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FEDERAL REPUBLIC OF NIGERTA
VOTES AND PROCEEDINGS

Tuesday, 4th November, 2008

1. The Senate met at 10.15 a.m. The Senate President read prayers.

2. Votes and Proceedings:
The Senate President announced that he had examined the Votes and Proceedings of Thursday,
30th October, 2008 and approved same.

By unanimous consent, the Votes and Proceedings were approved.

3. Messages from Mr. President:
The Senate President announced that he had received three letters from the President,
Commander-in-Chief of the Armed Forces of the Federal Republic of Nigeria, which he read as
follows:

(A)

PRESIDENT,
FEDERAL REPUBLIC OF NIGERIA

October 24, 2008

Distinguished Senator David Mark,
President of the Senate,

Senate Chambers,

National Assembly,

Three Arms Zone,

Abuja.

Dear brother,

RE: APPOINTMENT OF ELDER BOB FRANCIS OZAKA AS A
MEMBER OF THE FEDERAL CHARACTER COMMISSION

PRINTED BY NATIONAL ASSEMBLY PRESS, ABUJA



244

Tuesday, 4th November, 2008 No. 34

(B)

The Federal Character Commission is one of the Federal Executive Bodies
established under Section 153(1) of the 1999 Constitution of the Federal Republic of
Nigeria. By the provision of Part I (K) of the Third Schedule of the 1999 Constitution,
the Commission shall comprise the Chairman and one person representing each of the
States of the Federation and the Federal Capital Territory, Abuja. In this connection, the
first tenure of the Bayelsa State representative in the Commission will expire on 12"
November 2008.

I have, therefore, in the exercise of the powers conferred on me by Sections
154(1) and 156(3) of the 1999 Constitution of the Federal Republic of Nigeria decided to
re-appoint Elder Bob Francis Ozakafor a second final term of five (5) years.

In line with the provision of Section 154( 1) of the 1999 Constitution which states
that the appointment shall be subject to confirmation, I hereby present the nomination of
Elder Ozaka, whose Curriculum Vitae is attached herewith, for confirmation by the
Senate.

Yours Sincerely,
Signed:
UMARU MUSA YAR'ADUA

PRESIDENT,
FEDERAL REPUBLIC OF NIGERIA

October 28, 2008
Distinguished Senator David Mark, President of the Senate, Senate Chambers, National
Assembly Complex, Abuja.

Dear Sir,

REQUEST FOR CONFIRMATION OF
HONOURABLE LAWAL IBRAHIM FUNTUA AS MEMBER
OF THE FEDERAL CHARACTER COMMISSION

The Federal Character Commission is one of the Federal Executive Bodies,
established under Section 153(1) of the 1999 Constitution of the Federal Republic of
Nigeria. By the provision of Part 1 (C) of the Third Schedule of the 1999 Constitution,
the Commission shall comprise the Chairman and one, person to represent each State of
the Federation and the Federal Capital Territory, Abuja. In this connection, the tenure
of office of the Katsina representative in the Federal Character Commission (FCC),
Honourable lawal Ibrahim Funtua had expired. However, Honourable Funtua is eligible
for a second and final term.

I have, therefore, in the exercise of the powers conferred on me by Section 154(1)
of the 1999 Constitution, decided to re-appoint Hon. Lawal Ibrahim Funtua, whose
Curriculum Vitae is attached, for a second and final term of five (5)years, following the
expiration of his tenure in office.
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In line with the provision of Section 154(1) of the 1999 Constitution which states

that the appointment shall be subject to confirmation by the Senate, I hereby present Hon.
Lawal Ibrahim Funtuafor confirmation by the Senate.

Yours Sincerely,

Signed.:

UMARU MUSA YAR'ADUA
(C)

PRESIDENT,
FEDERAL REPUBLIC OF NIGERIA

October 28, 2008
Distinguished Senator David Mark, President of the Senate, Senate Chambers, National
Assembly Complex, Abuja.

My dear brother,

PRESENTATION OF THE NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION BILL. 2008 TO NATIONAL ASSEMBLY FOR
ENACTMENT INTO LAW

I forward herewith three (3) copies of the attached documents on the above
subject-matter for the consideration of the Senate of the Federal Republic of Nigeria.

In the proposal, Government has accepted the recommendation that the National

Archives should be an independent agency domiciled under the Judiciary (Supreme Court)

while supervision shall be under the Federal Ministry of Information and
Communications.

Pursuant to the above, therefore, and in line with the powers vested with the
National Assembly, I hereby present the proposal on the National Archives and Records
Administration Bill, 2008 for the usual expeditious kind consideration of the Distinguished

Senate of the Federal R public of Nigeria.
Please accept, Mr. Senate President, the assurances of my highest regards.

Yours Sincerely,

Signed:
UMARU MUSA YAR'ADUA

Committee on Judiciary, Human Rights and Legal Matters:
Report on the Screening of Nominees:

Motion made: That the Senate do receive and consider the Report of the Committee on Judiciary,

Human Rights and Legal Matters, on the Screening of the Chairman and Members of the Nigerian
Law Reform Commission (NLRC):
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(i) Hon. Justice Atu Kalgo, (CON) — Chairman North-West
(ii) Prof. Cyprian O. Okonkwo (SAN) — Member South-East
(iii) Barr. Roland Ewubare — Member South-South
(iv) Barr. Musa Kefas Magaji — Member North-East

(Senator Umaru Dahiru).
Report presented and Laid.

Recommendations:

"That the Senate do confirm the above persons as Chairman and Members in the Nigerian Law
Reform Commission (NLRC)".

Motion made: That the Senate do resolve into the Committee of the Whole to consider the
Committee Report (Senate Leader).

Question put and agreed to.
(SENATE IN THE COMMITTEE OF THE WHOLE)

Consideration of the Report of the Committee on Judiciary, Human Rights and Legal Matters, on
the Screening of the Chairman and Members of the Nigerian Law Reform Commission (NLRC):

Nominees recommended.:

North-West
(i) Hon. Justice Atu Kalgo, (CON) — Chairman

South-East
(ii) Prof. Cyprian O. Okonkwo (SAN) — Member

South-South
(iii)  Barr. Roland Ewubare — Member

North-East
(iv) Barr. Musa Kefas Magaji — Member
Debate:
Question:

"Will the Committee approve the nomination of Hon. Justice Atu Kalgo, (CON) (North West) as
Chairman of the Nigerian Law Reform Commission (NLRC)?" — Agreed to.

Question:
"Will the Committee approve the nomination of Prof. Cyprian O. Okonkwo (SAN) (South-East)
as a Member of the Nigerian Law Reform Commission (NLRC)?" — Agreed fo.

Question:
"Will the Committee approve the nomination of Barr. Roland Ewubare (South-South) as a
Member of the Nigerian Law Reform Commission (NLRC)?" — Agreed to.

Question:
"Will the Committee approve the nomination of Barr. Musa Kefas Magaji (North-East) as a
Member of the Nigerian Law Reform Commission (NLRC)?" — Agreed to.

Chairman to report progress.
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(SENATE IN PLENARY)

The Senate President reported that the Senate in the Committee of the Whole considered the
Report of the Committee on Judiciary, Human Rights and Legal Matters, on the screening of the
Chairman and Members of the Nigerian Law Reform Commission (NLRC) and approved as
follows:

(i) Hon. Justice Atu Kalgo, (CON) (North-West) — Chairman — Approved.
(ii) Prof. Cyprian O. Okonkwo (SAN) (South-East) — Member — Approved.
(iii)  Barr. Roland Ewubare (South-South) — Member — Approved.

(iv)  Barr. Musa Kefas Magaji (North-East) — Member — Approved.

Question: That the Senate do adopt the Report of the Commiittee of the Whole — Resolved in the
Affirmative.

Confirmation of Nominees:

Question:
"Will the Senate confirm the nomination of Hon. Justice Atu Kalgo, (CON) (North West) as
Chairman of the Nigerian Law Reform Commission (NLRC)?" — Resolved in the Affirmative.

Nomination of Hon. Justice Atu Kalgo, (CON) (North West) as Chairman of the Nigerian Law
Reform Commission (NLRC) accordingly confirmed.

Question:
"Will the Senate confirm the nomination of Prof. Cyprian O. Okonkwo (SAN) (South-East) as
a Member of the Nigerian Law Reform Commission (NLRC)?" — Resolved in the Affirmative.

Nomination of Prof. Cyprian O. Okonkwo (SAN) (South-East) as a Member of the Nigerian Law
Reform Commission (NLRC) accordingly confirmed.

Question:
"Will the Senate confirm the nomination of Barr. Roland Ewubare (South-South) as a Member
of the Nigerian Law Reform Commission (NLRC)?" — Resolved in the Affirmative.

Nomination ofBarr. Roland Ewubare (South-South) as a Member of the Nigerian Law Reform
Commission (NLRC) accordingly confirmed.

Question:
"Will the Senate confirm the nomination ofBarr. Musa Kefas Magaji (North-East) as a Member
of the Nigerian Law Reform Commission (NLRC)?" — Resolved in the Affirmative.

Nomination ofBarr. Musa Kefas Magaji (North-East) as a Member of the Nigerian Law Reform
Commission (NLRC) accordingly confirmed.

5. Committee on Power and Steel Development and Metallurgy:
Report on the Hydro-Electric Power Producing Areas Development Commission Bill, 2008
(SB. 03):
Motion made: That the Senate do consider the Report of the Committee on Power; Steel
Development and Metallurgy, on the Hydro-Electric Power Producing Areas Development
Commission Bill 2008 (Senator Nicholas Y. Ugbane).
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Question put and agreed to:

Report presented.

Motion made: That the Senate do resolve into the Committee of the Whole to consider the
Committee Report (Senate Leader).

Question put and agreed to:
(SENATE IN THE COMMITTEE OF THE WHOLE)

A BILL FOR AN ACT TO ESTABLISH THE HYDROELECTRIC POWER PRODUCING
AREAS DEVELOPMENT COMMISSION AND TO VEST IT WITH THE
RESPONSIBILITY OF MANAGING THE ECOLOGICAL MENACE DUE TO
OPERATION OF DAMS AND RELATED MATTERS.

Title of the BUT:
HYDROELECTRIC POWER PRODUCING AREAS DEVELOPMENT COMMISSION BILL,
2008 (Senator Nicholas Y. Ugbane) — Agreed to.

PARTI

ESTABLISHMENT OF THE HYDROELECTRIC POWER PRODUCING AREAS
DEVELOPMENT COMMISSION AND GOVERNING COUNCIL, ETC.

Clause 1: Establishment of the Commission:
@) There is established a Commission to be known as Hydroelectric Power
Producing Areas Development Commission (in this Act referred to as
"the Commission"), which shall be a body corporate with perpetual
succession and a common seal and may sue and be sued in its corporate
name.

Amendment Proposed:
Insert the word "hereby" immediately after the word "is" in line 1 (Senator Ike
Ekweremadu).

Question that the amendment be made, put and agreed to.

2) The headquarters of the Commission shall be situated in Minna, Niger
State.

Amendment Proposed:
Leave out the word "situated" and insert the word "situate" instead thereof
(Senator Ike Ekweremadu).

Question that the amendment be made, put and agreed to.

Question that Clause 1 as amended do stand part of the Bill, put and agreed to.

Clause 2: Establishment, Membership and Powers of the Governing Council:
(1) There shall be established for the Commission a Governing Council (in
this Act referred to as "the Council"), which shall consist of -(a) a

Chairman who shall be appointed on part time basis and shall preside
over council meetings;
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(b) one person who shall be from the affected communities to
represent each of the member States viz: -

Amendment Proposed:
Insert the words "any of" immediately after the word "from" in line 1 (Senator
lke Ekweremadu).
Question that the amendment be made, put and agreed to.
(i) Niger;
(ii) Kwara;
(iii) Kogi;
(iv) Kebbi; and

(v) Any other State where hydroelectric power generation has
commenced;

Another Amendment Proposed:

Insert new item (v) as follows; (v) "Plateau” and wherever the States of the
Commission is listed and renumber subsequent item accordingly (Senator Bala
A. Mohammed).

Question that the amendment be made, put and agreed to.

Further Amendment Proposed:

Leave out the words "generation has commenced" in item (v) and insert the
words "is generated" instead thereof (Senator Ikechukwu J. Obiorah).

Question that the amendment be made, put and agreed to.

(c) Two persons to represent other non Hydroelectric Power Producing
Areas or States;

(d) One person to represent each of the following establishments -(i)
Federal Ministry of Power;
(ii) Federal Ministry of Environment;
(iii)  Federal Ministry of Water Resources; and
(iv) Federal Ministry of Finance; and

(e) The Managing Director of the Commission.

) (a) The Chairman and other members of the Council shall be

appointed by the President, Commander-in-Chief of the Armed
Forces subject to confirmation by the Senate, except the persons

mentioned in section 2(1) (d) whose appointment shall not be
subject to confirmation by the Senate;
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The office of the Chairman shall rotate among the member states
of the Commission in the following alphabetical order: (i)
Kebbi;

(ii) Kogi;

(iii) Kwara;

(iv) Niger;

(v) Plateau; and any other state where Hydroelectric Power
Generation has commenced.

Another Amendment Proposed:
Leave out the words "generation has commenced" in item (v) and insert the
words "is generated" instead thereof (Senator lkechukwu J. Obiorah).

Question that the amendment be made, put and agreed to.

Schedule

3) The supplementary provisions set out in the schedule to this Act shall
have effect with respect to the proceedings of the Council and other
matters;

4) The Council shall have power to -

(a)

(b)

(c)

(d)

(e)

(8)

Make broad policy guidelines and oversee the affairs of the
Commission;

Provide policy guidelines for carrying out the functions of the
Commission;

Enter and inspect premises, projects and such places as may be
necessary for the purpose of carrying out its functions under this
Act;

Approve the payment to the staff of the commission such
remuneration and allowances as are payable to persons with
equivalent grades in the Civil Service of the Federation;

Enter into such contract as may be necessary or expedient for the
discharge of its functions and ensure the efficient performance of
the functions of the commission;

Do such other things as are necessary and expedient for the
efficient performance of the function of the commission; and

Approve the appointment, promotion and discipline of senior
staff of the Commission (Senator Nicholas Y. Ugbane) —Agreed
to.

Question that Clause 2 as amended do stand part of the Bill, put and agreed to.
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Tenure of Office of Member of the Council:

D

(@)

The Chairman and members of the Council other than ex-officio
member, shall hold office for four years, renewable for one further
period of four years only.

Members of the Council shall be paid such remuneration and allowances
as the Federal Government may from time to time determine for the
Chairmen and members of statutory boards generally (Senator Nicholas
Y. Ugbane) — Agreed to.

Question that Clause 3 do stand part of the Bill, put and agreed to.

Cessation of Tenure of Office, etc:

)

@

(€))

A person shall cease to hold office as a member of the Council if -
(a) he becomes bankrupt;

(b) he is convicted of a felony or an offence involving dishonesty or
fraud;

(c) he becomes of unsound mind or incapable of carrying out his
duties; or

(d) he is guilty of a serious misconduct in relation to his duties; or

(e) in the case of a person possessed of professional qualification, he

is disqualified or suspended, other than at his own request from
practicing his profession in any part of the world by an order of
a competent authority made in respect of that matter; or

N he resigns his appointment by letter addressed to the President.

A member of the Council may be removed by the President if it is not in
the interest of the Commission or of the public that the member should
continue in office.

Where a vacancy occurs in the membership of the Council, it shall be
filled by the appointment of a successor to hold office for the remainder
of the term of office of his predecessor, and the successor shall represent
the same interest and shall be appointed by the President as provided in
this Act (Senator Nicholas Y. Ugbane) — Agreed to.

Question that Clause 4 do stand part of the Bill, put and agreed to.

PART II

FUNCTIONS AND POWERS OF THE COMMISSION, ETC.

Functions of the Commission etc:

@

The Commission shall -
(a) Formulate policies and guidelines for the development of
hydroelectric Power Producing Areas;
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conceive, plan and implement in accordance with set rules,
regulate projects and programmes for the development of
Hydroelectric Power Producing Areas in the areas of
transportation, health, education, agriculture, housing and urban
development, water supply, electricity and telecommunications;

Amendment Proposed:
Leave out all the words after the word "Areas" in line 3, (Senator Lee L.

Maeba).

Question that the amendment be made put and agreed to.

(©

(d)

(e)

(g

(h)

)

carry out a survey of the Hydroelectric Power Producing Areas
in order to ascertain measures which are necessary to promote its
physical development;

prepare schemes designed to promote the physical developments
of the Hydroelectric Power Producing Areas and estimate the
cost of implementing such schemes;

Implement all measures approved for development of
Hydroelectric Power producing Areas by the Federal
Government;

Identify factors inhibiting the development of the Hydroelectric
Power Producing Areas and assists States in the formulation and
implementation of policies to ensure sound and efficient
management of the resources of the Hydroelectric Power
Producing Areas;

Assess and report on any project being funded or carried out in
the Hydroelectric Power Producing Areas and ensures that funds
released for such projects are properly utilised;

Tackle ecological problems that arise from over loading of
dams in the Hydroelectric Power Producing Areas and advise
Federal and State Governments on the prevention and control of
floods and environmental hazards;

Execute such other work and perform such other functions
which in the opinion of the Commission are required for
the development of the Hydroelectric Power Producing Areas
and their people; and

Carry out such other functions as the President may from
time to time direct.

2) In exercising its functions under this section, the Commission shall
have regard to the varied and specific contributions of each member
state of the Commission.

(3) The Commission shall not be subject to the control or supervision of any
other authority or person in the performance of its functions under this
Act other than the President.
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Amendment Proposed:

Leave out the provision in Subclause 5(3) (Senator Ike Ekweremadu)

Question that the amendment be made, put and agreed to. Question that Clause 5
as amended do stand part of the Bill, put and agreed to. PART III STRUCTURE
OF THE COMMISSION

Clause 6: Establishment of offices of the Commission:

(1) There shall be established in the head office of the Commission, the
following Directorates -

Amendment Proposed:

Leave out the words "head office of the" in line 1 (Senator Ike Ekweremadu)
Question that the amendment be made, put and agreed to.
(a) Directorate of Administration and Personnel Management;
(b) Directorate of Community and Rural Development;
(c) Directorate of Infrastrucrural Development;
(d) Directorate of Environmental Protection;
(e) Directorate of Finance and Supply;
) Directorate of Agriculture, Fisheries and Water Supply;
(g) Directorate of Planning, Research and Statistics; and
(h)  Directorate of Legal Services.

Amendment Proposed:
Leave out the provision in Subclause 6(1)(a-h) and insert the following instead
thereof (Senator Ibrahim M. Ida).

6(1) (a) Directorate of Finance and Administration;
(b) Directorate of Operations;
(c) Directorate of Engineering and Technical Services;
(d) Directorate of Community and Rural Development;
(e) Directorate of Legal Services; and
1 Directorate of Planning, Research and Statistics.

Question that the amendment be made put and agreed to.
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(2) The Council may with the approval of the President increase the number of
Directorates as it may deem necessary and expedient to facilitate the
realisation of the objectives of the Commission.

Amendment Proposed:
Leave out the provision in Subclause 6(2) (Senator Lee L. Maeba).
Question that the amendment be made put and agreed to.
Question that Clause 6 as amended do stand part of the Bill, put and agreed to.

Management Committee:

(1 There shall be for the Commission, a Management Committee which shall
consist of -

(a) The Managing Director who shall be the Chief Executive Officer
and head of the management committee; and

(b) Directors responsible for the Directorates established under
section 6 and other members as may be determined from time to
time by the council;

Amendment Proposed:
Immediately after the word and figure "Section 5" leave out all the words (Senator
Ibrahim M. Ida).
Question that the amendment be made put and agreed to.
(c) Directors responsible for the Directorates established under
Section 6 and such other members as may be determined from
time to time;
Committee's Recommendation:
Leave out the provision in Subclause 7(1) (c) instead thereof (Senator

Nicholas Y. Ugbane) — Agreed to.

) The Committee shall be responsible for the general operation and
administration of the Commission.

Question that Clause 7 as amended do stand part of the Bill, put and agreed to.

Adyvisory Committee:

(1 There shall be established for the Commission an Advisory Committee
which shall consist of -
(a) All Governors of member states of the Commission; and
(b) One person from each of the member states and five persons from
the remaining 5 geo-political zone of the federation excluding the
North Central Zone.

2) (a) The advisory Committee shall appraise and advise the President
on the general activities and functions of the Commission at least
once every year; and
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(b) The advisory Committee shall regulate its own proceedings
(Senator Nicholas Y. Ugbane).

Amendment Proposed:

Leave out the provisions of Clause 8 (Senator Bode Olajumoke).
Question that the amendment be made put and agreed to.
PART IV
STAFF OF COMMISSION

Staff of the Commission etc:

@ There shall be appointed a Managing Director of the Commission
nominated by the President and Commander-in-Chief subject to
confirmation by the Senate, who shall:-

Amendment Proposed:
(i) Leave out the word "appointed"” in line 1; and

(ii) Leave out the words "of the Commission" in line 1 (Senator lke
Ekweremadu).

Question that the amendment be made, put and agreed to.

(a) Be of the rank of a Permanent Secretary in the Civil Service of
the Federation;

Amendment Proposed:
(i) Leave out the provision of Subclause 9(1) (a) and insert the following
instead thereof: "Be a competent Nigerian" (Senator Lee L. Maeba).

Question that the amendment be made, put and agreed to.

(b) Be the Chief Executive and Accounting Officer of the
Commission and be an indigene from among the member states of
the Hydroelectric Power Producing Areas starting in alphabetical
order provided that the Chairman and the Managing Director do
not come from the same state;

Amendment Proposed:
Leave out the provision in Subclause 9(1)(b) (Senator Lee L. Maeba).

Question that the amendment be made put and agreed to.

(c) Hold office on such terms and conditions as may be specified in
his letter of appointment.

2 The Managing Director shall -

(a) Be an indigene from amongst the member states of the
Hydroelectric Power Producing Areas, whose appointment and
tenure shall rotate among member states in alphabetical order
provided that the Chairman and Managing Director shall not be
indigenes of the same state;
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(b) Be of rank equivalent to a Permanent Secretary in the Civil
Service of the Federation;

Amendment Proposed:
Leave out the provision of Subclause 9(2) (b) (Senator Lee L. Maeba).

Question that the amendment be made put and agreed to.

(c) Be responsible for the general supervision of the employees of the
Commission; and

(d) Be the Chief Accounting officer of the Commission;

(e) Hold office on such terms and conditions as may be specified in
his letter of appointment. And in accordance with the Act;

H Hold office for four years and renewable for another term of four
years only and no more.

(3) The Director of Legal Services shall be the Secretary of the Commission and

shall subject to the general direction of the Council be responsible for:-
(a) The administration of the secretariat of the Council; and

(b) Keeping the books and proper records of the proceedings of the
Council (Senator Nicholas Y. Ugbane).

Question that Clause 9 as amended do stand part of the Bill, put and agreed to.

Clause 10: Pension - Application of the Pension Act, Cap. 346 LFN:

)

@

©)

Service in the Commission shall be permanent and pensionable for the
purpose of the Pensions' Act and persons employed in the Commission
shall be entitled to such pensions, gratuities and other retirement benefits
as are prescribed in the Act.

Nothing in this Act shall prevent the appointment of a person to any office
on terms which preclude the grant of pension and gratuity as in respect of
that office.

For the purpose of the application of the provisions of the Pensions Act,
any Power exercised by the Minister or other authority of the Government
of the Federation other than the power to make regulations under section
23 of the Pension's Act is hereby vested in and shall be exercisable by the
Commission and not by any other person or authority (Senator Nicholas
Y. Ugbane) — Agreed to.

Question that Clause 10 do stand part of the Bill, put and agreed to.

Chairman to report progress.

(SENATE IN PLENARY)

The Senate in the Committee of the Whole considered the Report of the Committee on Power,
Steel Development and Metallurgy on the hydroelectric Power producing Areas Development
Commission Bill, 2008 and approved the following:
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Clauses 1-2 — As Amended
Clauses 3-4 — As Recommended
Clauses 5-7 — As Amended
Clause 8 — Detected
Clause 9 — As Amended
Clause 10 — As Recommended

Further consideration of the Bill deferred to the next Legislative day.

Nigerian Trade and Competition Commission (Establishment) Bill 2008 (SB.80):

Consideration of Bill deferred to another legislative day.

Institute of Safety Professionals of Nigeria (Establishment) Bill 2008 (SB.142):

Consideration of Bill deferred to another legislative day.

Adjournment:

Motion made: That the Senate do adjourn till Wednesday, Sth November, 2008 at 10.00 a.m.

(Senate Leader).

Adjourned accordingly at 1.05 p.m

David A. B. Mark, GCON
President,
Senate of the Federal Republic of Nigeria.



