FOURTH REPUBLIC |‘

2ND NATIONAL ASSEMBLY |

FIRST SESSION

No. 99 869
FEDERAL REPUBLIC OF NIGERIA
FIRST VOTES AND PROCEEDINGS j
Wednesday, 2 June, 2004 J
:
1. The House met at 2.03 p.m. Mr Deputy Speaker read Prayers. If‘
2. Votes and Proccedings: :
Mr Deputy Speaker announced that he had examined and approved the Votes and Proceedmi;s of Tuesday,
1 June, 2004.
By unanimouns consent, the Votes and Proceedings were adopted. ::
3. Petitions:
(i} Non payment of Peusion Benefits: Mr M. O. Bamigbaye:

(i}

(iii)

(iv)

{v)

Hon. Taofeek Araoaja presented a petition on behalf of Mr M, O. Bamigbaye a mrmer employee
of the Nigerian Postal Services {NIPOST). The petitioner protested the non paymejxt of his pension
benetits by the Nigerian Postal Services (NIPOST) and prayed the House to interYene.

Termination of Appointment: Mr N. Biridi : |
Hon. Claver M. Ikisikpo presented a petition on behalf of Mr N, Biridi of Flat 2, Block J, NSPMC
Plc Estate, Garki, Abuja. The petitioner claimed that his appointment was wrongfiglly terminated by
the Nigerian Security Printing and Minting Plc and prayed the House to mvnsug te with a view to
reinstating him. |

{

i

Appeal for Reinstatement: Mr Ekpo Edet Ekpo:
Hon. Bassey E. Otu presented a petition on behalf of Mr Ekpo Edet Ekpo of NMo. 610 Odukpani
Road, Ikot Kasuk Town, Calabar, Cross River State. The petitioner protested his suspension {rom
the service of the Nigeria Customs Service and prayed the House to intervesie with a view to
reinstating him.

————a

Dismissal from Service: Mr Alphonsus Osondu Celestine:
Hon. Charles Ugwu presented a petition on behalf of Mr Alphonsus Osondu Celestine a former
employee of the Federal Civil Service, The petitioner alleged that he was wrongfplly dismissed from
the Federal Civil Service in 1991 under Decree 17 of 1984, He prayed the Houge to investigaic the
crreumstances of his dismuissal and ensure that justice was done. !
Gross Injustice and abuse of Judicial Power: Hon. Justice Mba Uduma:

Hon. Mao Ghuabunwa presented a petition on behalf of Justice Mba Uduma. The petitioner claimed
that he was compulsorily retired from the Judiciary by the Chief Justice of Nigeria, Justice M. L.
Uwais, CoN. The petitjoner regarded his retirement as premature and: malicjous. He prayed the
House 1o investigate the matter with a view to granting the reliefs sought in his petition.

Petitions referred to Commitiee on Public Petitions. t
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Presentation of Reports;
Committee on Agriculture:

(i)

fii}

{iii)

{iv)

Motion made and Question proposed, "That this House do receive the Report of the House
Committee on Agriculture on a Bill for an Act to regulate the Profession of Animal Science and to
make provisions for the Establishment, Functions and Administration of the Nigerian Institute of
Animal Science and Related Matters, 2003" (Hon. Ahmed Lawan).

Question put and agreed to.

Report Laid.

Motion made and Question proposed, "That this House do receive the Report of the House
Committee on Agriculiure on a Bill for an Act to Subsidize all Agricultural Inputs by 50 percent of
the cost price in the first year with gradual withdrawal of 10 percent for a period of 3 years for 5
Rounds with a Revolving Fund of Thirty Billion Naira, 2003" Hon. Ahmed Lawan).

Question put and agreed io.
Report Laid.

Mortion made and Question proposed, "That this House do receive the Report of the Joint Committee
on Agriculture, Finance and Justice on a Bill for an Act to Amend the Agricultural Credit Guarantee
Scheme Fund Act, Chapter 13, Laws of the Federation of Nigeria 1990, by Increasing the
Membership of the Board and the Number of Members to Form Quorum at a Meeting; Making the
Remuneration of Auditors and Solicitors to be in line with the Financial Regulations of the
Federation and for Connected Purposes, 2003" (Hon. Ahmed Lawan).

Question put and agreed to.

Report Laid.

Motion made and Question proposed, "That this House do receive the Report of the House
Comumittee on Agriculture on the Invasions Locusts and Queller Birds in Kebbi, Sokoto and Zamfara
States" (Hon. Ahmed Lawan).

Question put and agreed to.

Report Laid.

Recent Increase in Prices of Petroleum Products:
Motion made and Question proposed,

The House:

(1) notes that Nigerians have been inflicted with another increase in the pump prices of petroleum
products;

(it werried that for years irregular supply of petroleum products and unpredictabitity of their availability
had become a permanent future in the body politic;

(i) aware of the establishment of the Petroleum Products Pricing and Regulatory Agency to supervise
the de-regulation of the downstream petroleum sector;

(iv) further aware that as a result of the deregulation of that sector, prices of petroleurn products would
be determined by market forces exemplified by the increase in the price of fuel from 25 per litre
in May 2003 to W42 per litre in May 2004;

) informed that due to this unexpected development in the International Oil Market, the price of crude
oil has hit $41 Dollars per barrel affecting the prices of refined products; and that

{vi) suspects that, the NNPC had increased its ex-depot price by 15% recently leading to a quanturn leap

in the price of petroleum product (PMS) to #50 and #452 per litre;
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(HOUSE 1N COMMITTEE)
{Mr Deputy Speaker in the Chair)

A BILL FOR AN ACT TO REPEAL THE PENSIONS ACT, 1990 AND TO ESTABLISH
A CONTRIBUTORY PENSIONS SCHEME FOR EMPLOYEES IN THE PUBLIC
AND PRIVATE SECTORS IN THE FEDERAL REPUBLIC OF NIGERIA
AND FOR MATTERS CONNECTED THEREWITH, 2003

Comaittee Recommendation:
Clause 53: Closed pension fund administrator.
) Any employer of an occupational scheme or any occupational scheme that desites

1o manage its funds or assets that fall under Sections 50 and 54 of this Act may
apply to the Conumission o be licensed as a closed pension fund administrator o
manage the funds and assets of such occupational scheme either directly or through
a wholly owned subsidiary of such employer dedicated exclusively for the
management of such funds and assets.

{2) An applicant under Subsection (1) of this section mav k= "
Commission as a closed pension fund ade>

P
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(&5.,000,000.000.00), the scheme may apply to the Commission to be licensed as
a closed pension fund administrator for the purpose of managing the{funds assets
of the scheme. |

I

2 An applicant under Subsection (1) of this section may be iic%nsed by the
Commission as a closed pension fund administrator if it satisfies the fequirements
stipulated in paragraphs {(a}, (¢}, {d), (¢) and () of Section 65 of this Act.

(3) Where an occupational scheme is constituted or established pursuant/‘to Section 50
of this Act and the number of employees covered by the scheme istess than one
thousand or the total assets of the scheme is less than five billion Naira
(145,000,000,000.00), the funds of the scheme shall be managed _{-by a licensed
independent pension tund administrator appointed by the Board of Trustees of the
scheme (Hon. Abubakar Momoh) — Agreed ro. fl

(.

|

Question that the provisions in Clause 54 stand part of the Bill, put and agreed 10.

Committee Recommendation:

Clause 55; Pension fund administrators may be engaged to manage occupational schemes.
Nowwithstanding the provisions of this Act permitting occupational schemés to operate as
aclosed pension tund administrator, any scheme may engage the services of a pension fund
administrator to manage its tunds and assets on its behalf (Hon, Abubakar Momoh) —
Agreed to. l‘l

Question that the provision in Clause 55 siand part of the Bill, put and agreed to. #

Committee Recommendation:
Clause 56: Any emiployer in the private sector managing its pension fund assets tofbe regulated by
the Commission. ,\

(1) Every employer licensed as closed pension tund administratpr to manage iis
pension fund assets under Sections 50 to 54 of this Act shall be subject to
supervision and reguiation by the Commission and shali be deemed to be pension
tund administrater and, unless otherwise expressiy provided, allprovisions in this
Act relating to the conduct and operations of a pension fund administrator shall
apply to it, '

(2) Without prejudice to the provisions of Subsection (1) of t]f\is section, every
oceupational scheme in existence before the commg into forcg of this Act shall
register with the Comtnission within six months of the date of f:ommencement of
this Act (Hon. Abubakar Momoh) — Agreed to.

Question that the provisions in Clause 56 stand part of the Bill, put and agreed to. ‘

Committee Recommendation: ' ' ‘{ﬁ
Clause §7: Special provisions relating to the Nigeria Social Insurance Trust Fynd. 1993 No. 73
(1) The Nigeria Social Insurance Trust Fund established by the Nigeria Social
Insurance Trust Fund Act, 1993 No. 73 shall continue to pperate as a social
insurance scheme. ;

2) Without prejudice to the generality of Subsection (1) of this section, the Nigeria
Social Insurance Trust Fund shall be deemed to be a pensior| fund administrator
and shall be subject to the regulatory and supervisory contro] of the Commission
as any other pension fund administrator licensed under this Act (Hon. Abubakar
Momokh). . |
i
Amendment Proposed: "
In Subclause (2}, in line 2, feave our the words “be deemed to be a pension fund admﬁmstrator and insert
the tollowing instead thereof:
“Establish a company to undertake the business of a pension fund administrator” (Ch{dl Duru).

Question that the amendment be made, put and agreed to.

|
Question that the provisions in Clause 57 as amended stand part of the Bill, put and Pgreed to.
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Comimittee Recommendation:
Clause 58: Transfer of pension fund assets of the Police and Paramilitary. 1993 No. 75,
) Every Board of Trustees established under the Police and Other Agencics Pension
Offices (Establishment, etc.) Act dissolved under Section 115 of this Act shall
rransfer ali the pension fund assets being held by it before the commencement of
this Act, 1o the Fund established in respect of the service under Section 25 of this
Acl.

(2 The Board established under Sub-Part C of Part 1 of this Act shali supervise the
wransfer of all the pension fund assets under Subsection (1} of this section (Hon.
Abubakar Momolty.

Amendment Proposed:

Retain provisions in Clause 44 of the Principal Bill as follows:

“44. Transfer of pension fund assets of the Police and Paramilitary. 1993 No. 75.

(1) Every Board of Trustees established under the Police and Other Agencies Pension Offices (Establishment,
ete.) Act disselved under Section 112 of this Act shall transfer all the pension fund assets, being held by it
before the commencement of this Act, to the Pension Department established in respect of the Federal
Government under Section 31 and composed under Section 32 of this Act.

{2y The Commission shall supervise the transfer of all the pension fund assets under Subsection (1) of this
section (Hon. Abubakar Momolt},

Question that the Clause 44 of the Principal Bill be retained, put and agreed to.

Question that the provisions in Clause 44 of te Principal Bill stand part of the Bill, put and agreed to.
PART IV—PENSION FUND ADMINISTRATORS AND CUSTODIANS

SUB-PART A—LICENSING OF PENSION FUND ADMINISTRATORS AND CUSTODIANS

Committee Recommendation:

Clauvse 59: Pension fund administrators.
As from the commencement of this Act, no person shall carry on the business of pension
fund administrator or manage pension funds in Nigeria except it is a company duly
incorporated in Nigeria and holds a valid licence issued by the Commission and in
accordance with the provisions of this Act (Hon. Abubakar Momoh) — Agreed to.

COuestion that the provision in Clause 59 stand part of the Bill, put and agreed 10.

Committee Reconunendation:

Clause 60: Functions of the pension fund administrator.
Any pension fund administrator licensed under this Act shall carry out the following
functions—
{a) Open retirement accounts for employees of schemes being managed by it;
(h) Invest and manage pension funds in accordance with the provisions of this Acr;
{c) Maintain books of account on the transactions relating to pension funds managed

by it;

{d) Provide regular information on investment strategy, market returns and other

performance indicators to the Commission, the schemes being managed by it and
employees who contribute directly to such schemes or their beneficiaries;

(¢) Provide customer service support to pension funds and schemes being managed by
it

iy Cause 10 be paid retirement benefits o employees In accordance with the
provistons of this Act;
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(g Be responsible for all calculations in relation to retirement benefits being v{)anéged

or operated by it; and

(h) Carry out other functions as may be directed, from time 10 timc by the
Commission in accordance with the provisions of this Act (Hon. Abubakar
Momoh) — Agreed to.

Quesuon that the provisions in Clause 60 stand part of the Bdi pul and agreed to.

Commm‘ee Recammendation:

Clause 61:

Pension assets custodian. i

As from the commencement of this Act, no person shall carry on the business oft pension
assets custodian (in this Act referred to as "the custodian") in Nigeria except it is ajcompany
duly incorporated in Nigeria and holds a valid licence issued by the Commissipn and in
accordance with the provisions of this Act (Hon. Abubakar Momoh) — Agreed to

Queestion that the provision in Clause 61 stand part of the Bill, put and agreed 10. ' I

Committee Recommendation:

Claunse 62:

Question that the provisions in Clause 62 stand part of the Bill, put ahd agreed to.

Functions of the custodian.
A custodian shall carry out the following functions—

respect of an occupational scheme to which he has been appointed a cystodian by
the pension fund administrator;

{a) receive pension fund contributions remitted by pension fund admil:tstrators in

(b hold pension fund assets in safe custody on trust for the occupational #cheme, the
employees and beneficiaries of the retirement account;

(¢) - on'behalf of the pension fund administrator, execute transactions angd undertake
activities relating to the administration of pension fund investments including the
collection of dividends and related activities; - !

(d) report 10 the Conumission on matters relating to the assets being held by it on
behalf of any pension fund administrator at such intervals as may be deterrmned
frem time to time, by the Commission;

(e) undertake statistical-analysis on the investments and returns on investments with
respect to pension funds in its custody and provide data ard mfor ation to the
penswn tund adrmmstrator and the Commission; and

H execute in favour of the pension tund administrator relevant proxy for the purposes
of voting in relation 10 the invesiments (Hon. Abubakar Momol) — Agreed to.

Comumittee Recommendation:

Clause 03:

Question that the provisions in Clause 63 stand part of the Bill, put and agreed to.

Faiture of pension fund administrator or custodian to obtain licence, ‘
Any person who contravenes the provisions of Sections 59 and 61-of this Aﬁ:t commits an
oftence and shali be liable on conviction— i

{a) in the casc of an individual, to a fine not less. than }5,000,000 egimprisonment
- for a term not exceeding 5 years or ta both such fine and imprisogment; or

() in the case of a corporate bedy, to a finé not less than ¥10,000,000 and in
addition, the directors or officers shall each be liable for a fing not less than
142,000,000 or a term of imptisonment not less than 5 years or td both such fine
and imprisonment (Hon. Abubakar Momoh) — Agreed 1o.
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Commmee Recommendatmn
Clause 64: Application for a licence as a pension fund administrator.
{) A person proposing to operate as a pension fund administrator shall apply to the
- Commission.for a licence in such form and with the payment of such fees as the
Commission may, from time to time, prescribe.
(2) The:Commission may, if satisfied that the applicant meets the requirements set out

in Section 65 of this Act, issue a licence to the applicant to operate as a pension
fund administrator subject to such terms and conditions as the Commission may
consider expedient and necessary in the circumstances (Hon. Abubakar Monoh)
— Agreed to.

Questionr that th'e. provisions in Clause 64 stand part of the Bill, put and agreed 10.

Committee Recommendation:
Clause 65: Requirements for licence as pension fund administrator. -
(1)

@)

No application for a licence to act as a pension fund admzmstrator shall be granted
unless the applicant-— : Do

{ay is a limited liability company incorporated under the Companies and
Allied Matters Act whose principal object is to manage pension funds;

(b} - has a minimum paid up share capital of 150,000,000 or such sum as
may be prescribed, from time to time, by the Commission;

(c) satisties the Commission that it has the professional capacity to manage
pension funds and administer retirement benefits;

(d) has never been a manager or administrator of any fund which was
- mismanaged or has been in distress due to any fault, either fully or
partially, of the pension fund administrator or any of its subscribers,
directors or officers;

{€) undertakes to the satisfaction of the Commission that it shall not be
engaged in any business other than the management of pension funds; and

P satisfies such additional requirements or conditions as may be prescribed,

from time to time, by the Commission,

Where an applicant for a licence to operate as a pension fund administrator is a life
insurance company licensed by the National Insurance Commission and does not
engage- in any other business, it may be granted a licence by the Commission
notwithstanding the provisions of paragraph (e) of Subsection (1) of this section
provided the applicant meets all other requirements of Subsection (1) of this section
and any other requirement for a license under thls Act (Hon Abubakar Momolt)
— 4 greed fo. . .

Guestion that rhe provisions in Clause 65 smnd part of the B:h' put and agreed 10,

pmumnittee Reconumendation:
(lause 66: -Application for licence as a custodian,
(1)

(

.‘) .

Any person proposing to- act as a custodlan of pension funds shall apply to the
Commission for a licence in such form and with the payment of such fees as the
Commission may, from.time to time, prescribe.

he Commission may, if satisfied that the applicant meets the requirements set out
in Section 67 of this Act, issue a licence to the applicant to carry out the functions
of a. pension assets custodian prescribed under Section 62 of this Act (Hon.
Abubakar Momoh) — Agreed to. :

Question that the provisions in Clause 66 stand part of the Bill, put and agreed to.

L
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Committee Recommendation:

Clause 67: Requirements for a licence as a custodian. Cap, S9.LFN,. . .. - :
No application for licence to act as a custochan shall be approved by the Co
such applicant-- ; S

{a)

(b)

(c)

@

(e) |

(g

(k)

Question that the provisions in Clause 67 stand part of the Bill, put and agreed to.

Committee Recommendation:
Clause 68: Refusal of licence,

(1)

(2)

Question that the p:ovtseons in Clanse 68 srand part of the Brll put and agreed f0.

Wednesday, 2 June, 2004

is alimited liability company indorporated ﬁhder the Companies and Allied Matters

Act whose principal object is.to perform the functions of a custodiar or hold the

pension fund assets on trust for its clients;

has a minimum paid up share capital of 500,000,000 or any such sum as may be

prescribed, from time to time, by the Commission;

belongs to—

(i) . - -a group of ‘comp.an-les whose consolidated balance sheet| is not below

- 1250,000,000.000 and guarantced by its shareholders agafnst any loss of

any of the pens,ton fund assets; or.

(i) ) a consortium of compames whose total balance shcet is
44250,000,000,000 and guaranteed by its shareholders agai
any of the pensxon tund assets;

f

not less than
st any loss of

satlsﬁes the Commxsswn ihat it has the professmnal and technic | capacity and

adequate operational systems to perform the functions of a custodian;

underiakes to hold-the pension fund assets to the exclusive order of the pe'nsion
fund administrator on trust for the respective schemes as may be ingwructed by the

pension fund administrator appointed by the schemes;

undertakes to the satisfaction of the Commission that it shall not be ¢ngaged in any

business other than the custody of pension fund assets; and

has never been a custodian of any fund which was mismanaged pr has been in

. distress due to any fault, either fully or partially, of the custodian] and

satlshes such addmonal requirement as may be prescribed, from time fo time, by

the Commission (Hon. Abubakar Momoh) — Agreed to.

The Commission may retuse to issue a licence to any applicant fpursuant to an
application made under Sections 64 and 66 of this Act if it is satisfied thar-

(ay. the information contained in the application for licence ig falsc or untrue

in any material particular; or

Commission for the grant of a licence;

{¢y - the licence of the-applicant had earlier been revoked by.

: (b}- . the application. does not meet the requirements prescribed by the

e:Commission

under any of the conditions mentioned in Section 67 of this Act.

iy

‘Where the.Commissipn:taiuses. to reglﬁtm: ,anx gensmn nmdsf ,' i
. custodian, it.shall forthwith notify the applicant in.the prescribed 1
:,the reasons for: such refusai {Hon. Abubakar Mr)moh) — Agreed|to.

orm, specifying
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Committee Recommendation:
Clause 69: Revocation of licence, etc.
¢ Subject to Subsection (2) of this section, the Commission may revoke a licence

issued to a pension fund administrator or custodian, if—

{(a) it discovers, after the grant of licence, that a statement was made in
connection with the application thereof which the applicant knew to be
false or untrue in any material particular; or

(b) the pension fund administrator or custodian is subject to any insolvency
proceedings or is likely to be wound up or otherwise dissolved; or

(c) the conduct of affairs of the pension fund administrator or custodian does
not conform with the provisions of this Act or any regulations made
pursuant to a direction issued under this Act; or

{d) any event occurs which renders the pension fund administrator or
custodian ineligible to manage the pension funds or take custody of the
pension funds, as the case may be; or

(e) the pension fund administrator or custodian is in breach of any of the
conditions attached to its licence.

{2) The Commission shall, before revoking the licence of a pension fund administrator
or custodian, give the pension fund administrator or custodian at least 28 days
notice of its intention, and shall consider any representations made to it in writing
by the pension fund administrator or custodian within that period before the
revocation.

(3) The notice under Subsection (2) of this section shall be in the prescribed form and
shall specify the reasons for the intended revocation of licence.

) The revocation of licence of a pension fund administrator or custodian shall not in
any way prejudice the entitlements of any beneficiaries of the retirement account
under the Scheme.

(5) The Commission shall-.-

{a) cause the retirement accounts being managed by the pension fund
administrator whose licence was revoked under Subsection (1) of this
section to be transferred to another pension fund administrator or

. administrators as the case may be; and

. {2} transfer the pension fund assets being held by a custodian whose licence
was revoked under Subsection (1) of this section to another custodian.

{6) The Commission shall publish, by Notice in the Federal Gazette, the list of the
pension fund administrators or custodians whose licences have been revoked (Hon.
Abubakar Momol) — Agreed to.

Question that the provisions in Clause 69 stand part of the Bill, put and agreed to.

Comumittee Recommendation:

Clause 70: Publication of a list of pension fund administrators.
The Commission shall, at the end of each calendar year, publish a list of all pension fund
administrators and custodians licensed by it in such manner as it considers necessary in the
circumstances (Hon. Abubakar Momoh) — Agreed 0.

Question that the provision in Clause 70 stand part of the Bill, put and agreed 1o.
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ittee Recommendation: i :
gﬁ’ﬁ t;;e v Proper books of accotints and audit of the wm;r;n fu;:cc::;lgmmm ut:?m shcal“s‘“"”"‘ e 0
(1y  Any pension fund administratot 0f custoat expendinrs,

S
be kept proper books of accounts and records showing HICOMIC  contributions
assets, the investment and the returns on investment made with the contni
being managed or held by it.

(2 The pension fund administrator or custodian shall, not later than four months from
the end of each year cause its accounts to be audited by qualified external auditors.

{3) Every pension fund administrator or custodian shall—

{a) submit its audited accounts to the Commission for apptoval not later than
120 days from the end of its financial year;

(b) - cause to be published the audited account approved pnder paragraph (a)
of this subsection in at least 2 daily newspapers printed and circulating in
Nigeria within one month of the approval by the Ca mmission; and

{¢) exhibit approved audited accountsina consptcuous position in each of its
offices and branches within 30 days of the appmv ‘throughout the year
(Hon. Abubakar Momoly — Agreed to.

Question that the provisions in Clause 71 stand part of the Bill, put and agreed 10.

Committee Recommendation:
Clause 72: Annual reports by pension fund administrators and custodiang.
The pension fund administrator or custodian shall not later than fgur months from the end
of the financial year submit to the Commission an annual report injrespect of the immediate
preceding year on the pension funds being managed by him and such report shall include
the audited accounts and report of the auditors on the accoums (Hon. Abubakar Momoh)y —
Agreed 0.

Onestion that the provision in Clause 72 stand part of the Bill, put and agreed to.

Comunittee Recommendation:
Clause 73: Reporting Obligations of External Auditors
(1) Any external auditor appointed by a pension fund ad
Seeuon 74 ﬂf lhzs Act shall have responmblhty

{(a) any extreme situation such as evidence of

inent financial collapse olfﬁ
the pension fund administrator or custodia

I

b any evidence of an event or occurrence which has led or is likely 10 le \
to a material diminishing of the ne{ assets of the pension i
administrator or custodian; P |
{c) any evidence that there has been a significant weakness in the accoummg\%‘

and other records or the internal contf

o} systems of the pension W
administrator or the custodian; .

(dy  any evidence that the management of the

{e) where he belicves that a fraud or|other misappropriation has|
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{ N ,
() :;}:::: [t]:m:a. hfis b’eex? an event Or occurrence which atfects or is likely to
-CL the auditor's confidence in the tompetence of the directors or the
© Senior management 1o conduct the business of 3 pension fund
administrator or custodian in a prudent or safe and sound manner h
" o

(@) Nothing in _this section shall be construed to be a breach of the duty of the audi
0 a pension fund administrator or a custodian by reason only of ll?r
tomimunicating in good faith 1o the Commission, whether or not in res;onse tol;

" _ L - '
fque‘st made t?y the. Commission, any information or opinion on any matter or
situation to which thig section applies.

_ ® A}-ny a‘;'dilt or ot a pension fund administrator g CUstodian who acts in contraventio
or o ils i ; < A > Iy
T ~SUhSrc ‘;:r : de\hbéra@y 0? Ilegllgently to comply with any of the provisions of
BISCCOn (1) of this section commits an offence and shall be liable on conviction

;“‘1 fine not less than #10,000,000 for the auditor and for each of the directors 3
02 10t less than N1,000,000 or imprisonment of 3 [CTM not less than 3 years or

tg both such tfnc and imprisonmem (Hon. Abubakar Moroh) — Agreed to.

1estion s
Question th the Provisions in Clause 73 siand part of the Bitt, pit and agreed to.

Committee Recommendation:

Clause 74; General Obligations of the Pension Fund Administrator and Custodian.
The pension fund adnvinistrator and the custodian shatf~

{a) ensure that the pension fund is at all times managed or held in accordance with the
provisiens ot this Act, any regulations or guidelines made thereunder and any
directions given by the Commission:

{b) take reasonable care to ensure that the management or safe keeping of the pension
tunds is carried out in the best interests of the employees;

{c} report- 0 the Commission, as soon as reasonably practicable, any unusual
occurrence with respect to the pensions funds which in his view could adversely
affecr the rights of the owner of a retirement account under the Scheme;

) report to the Cosnimission, as soon as reasonably practicable, if the employer is in
default of remittance of any contributions and such remittance remains due for a
period of miore than 14 days;

ie) upon the request of a scheme, promptly transfer the account of the scheme to
another pension fund administrator designated by the scheme;

1l promptly notify the facts of paragraph (e} of this section to the Commission
together with its report thereon: and

{2) notwithstanding any provisions o the conirary in this Act or aiy other enactment
or faw, the pension fund administrator and custodian shall submit a report on its
transactions in relation to pension fund assets to the Commission on the day such
rransactions take place (Hon, Abubakar Momol) — Agreed i0.

Question that the provisions in Clause 74 stand part of the Bill, put and agreed 10.

Comntittee Recommendation: .
Clause 75; Specific Obligation of the Custodian.
{1 The custodian shall maintain all pension funds in its custody to the exclusive order

of the relevant pension fund administrator.

() The custodian shall not utilize any pension fund assets in its custody to meet its
own {inancial obligations to any person whatsoever (Hon. Abubakar Momioh) —

" Agreed 1o

Question that the provisions in Claise 75 stand par! of the Rilb =
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Commitice, Recommemlwio;::
- Returns on Frauds and Forgeries. -
-Every pension tund administrator or custodian shall render to the Commission monthly

" Clause 76:
Question that the provision in Clause 76 stand part of the Bfl’l, put and agreed 0.

Comumnittee Recommendation:
Clause 77:

Question that the provisions in Clause 77 stand part of the Bill, put and agreed 10.

Commiittee Recommendation:
Clause 78:

Question that the provision in Clause 78 stand part of the Bill, put and agreed to.

Conunittee Reconumendation:
Clause 79;

Question that the provisions in Clanse 79 stand pari of the Bill, put and agreed to.

Committee Reconunendation:
Clause 80:

Amendment Proposed:

|

reports of any traud, forgery or theft occurring in its organisation (Hon. Abubakar Momolt)
— Agreed 10.

Notification of Dismissed Staff, etc. .
{hH Evuy pension fund administrator or custodlan shall notify the ¢ ommission of any
staft that is dismissed or terminated on the' grounds of fraud.

(2) The Commission shall maintain a list of persons that have been so dismissed,
terminated or advised to retire on the grounds of fraud under Subsection (1) of this
section and shall circulate such list to all pension fund administrators and
custodians (Hon. Abubakar Momoh) — Agreed to.

Prohibited Employment. - :
No pension {und administrator or custodian shall employ any person whose name is on the
list mamlamcd by the Commission under Subsection (2) of Section 77 of this Act, unless
with the prior approval of the Commission (Hon. Abuba.(ar Momolty — Agreed to.

Penalty for Non-Compliance. ‘

(1 Any pension fund administrator or custodian who fails to comply with any of the
provisions of Sections 76, 77 and 78 of this Act shall pay a pefalty of an amount
not less than 1,000,000 to the Commission for every violation.

{2) In addition to the penalty specified in Subsection (1) of this section, the
Commission may revoke the licence of the pension fund administrator or the
~ custodian, as the case may be (Hon. Abubakar Momoh) — Agreed to.

Certain Prohibited Transactions.
(1) - Except as permitted for closed pension fund administrators, the Board and Fund
" Investment and Management Committees, no pension fund administrator shall hoid

any pension fund assets.

(2) No pension fund administrator shail keep any pension fund assets with a custodian
in which the pension tund admmlstrator has any buslness mt est, shares or any
link whalsoever

3) No employee of the pension fund admmlstrator shall engage in any business
© -transaction or trade in any manner whatsoever with the pension fund administrator

as a counterpart or subsidiary in relation to pension fund assets (Hon. Abubakar
Momol).

i

In lines 1 and 2 of Subclause (1), leave out the words “the Board and Fund Investmentt and Management

Committees” and wherever they occur in the Bill (Hon. Abubakar Moinol).

Question that the amendment be made, put d_}id agreed to.

s

5} .

Question that the provisions in Clause 80 as amended stand pari of the Bill, put and agreed 1o.
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Comumittee Recommendation:
Clause 81: Risk Management and Investment Committees and their Functions.

(1) Every pension fund administrator shall establish the following standing committees
to assist it in carrying out its functions and ensuring compliance with the provisions
of this Act—

() Risk Management Committee; and
) Investment Strategy Committee.

(2) The Risk Management Committee establislied by the pension fund administrator
under Subsection (1) of this section shall—

3 determine the risk profile of the investment portfolios of the pension fund
administrator;

()] draw up programmes of adjustments in the case of deviations;

() determine the level of reserves to cover the risks of the investment
porttolios;

(d} advise the pension fund administrator in maintaining adequate internai
control measures and procedures; and '

{e) carry out such other functions relating to risks management as the board
of the pension fund administrator may, trom time to time, determine.

3) The Investment Strategy Committee established by the pension fund administrator

under Subsection (1) of this section shall—

{a) formulate strategies for complying with investment guidelines issued by
the Commission;

) determine an optimal investment mix consistent with the risk profile
agreed by the board of the pension fund administrator;

(c) evaluate the value of the daily marked-to market portfolio and make
proposals to the board of the pension fund administrator;

(d) on periodic basis, review the performance of the major securities of the
investments portfolio of the pension fund administrator;

(e) carry out such other functions relating to investment strategy as the board
of the pension fund administrator may, from time to time, determine
(Hon. Abubakar Momoh) — Agreed to.

Question that the provisions in Clause 81 stand part of the Bill, put and agreed 0.

Committee Recommendation:

Clause 82: Pension Fund Administrator to appoeint Independent Directors.
For the purposes of safeguarding the pension fund assets being managed by it, the board
of directors of a pension fund administrator shall inciude two directors {0 be known as
independent directors one of whom shall serve in the Risk Management Committee and the
other in the Investment Strategy Committee (Hon. Abubakar Momoh) — Agreed 10.

Question that the provision in Clause 82 siand part of the Bill, put and agreed io0.

Comumnittee Recommendation: '
Clause 83: Independent Directors.
The independent directors of a pension fund administrator shall—

(a) -

be members of the board;



b

@
)

Question that the provisions in Clause 83 stand _pafr of the Bill, put and agreed to.

ot be sharehiolders of the pcnsmaﬂmd administratoy nor have any|business or

protessmnal relationship with the pension fund administrator;
possess celevans professional, cognate experience and training; and

notify, in writing, the board of directors and the Commission of any discrepancies
or non-corapliance with the provisions of this Act in the conduct of the activities

of the pension fund administrator; and the pension fund administrator shall have
- 30 days 10 rectify any .such discrgpancy or non compliance and| notify the

independent directors and the Commission, in writing, of such rectification (Hon.
Abubakar Momolty — Agreed 10.

Comunittee Recommendation:
Clause 84: C omplmnce Officcr

(a)

®)

{(c)

(d)

(e)

and regulanons made the_reunder_ and lhe internal rules and regulations made by the
pension fund administrator;

have relevant protessional and cognale experience;

report to the board of directors of a pension fund administragy. and the
Commission on any non compliance by the pension. fund administrato;

- liaise with the Co'mmissioh with regard to any matter which in the opinion of the

Commission will enhance the compliance of the pension fund administrator with
the provisions of this Act and guidelines issued thereunder; and

carry out any duties as the board of directors or the Commission may direct (Hon.
Abubakar Momolty — Agreed to.

Question that the provision in Clause 84 stand part of the Bill, pur and agreed 1o,

Committee Recommendation:
Clause 85: Pension Fund Admmlstrators to mamtam a Compensation Reserve Fund, ete.

(1)

@

(3)

(4)

(3

Every pension fund administrator shall maintain a compensation reserve fund
which shall be used to meet any shortfall in its refurns on investment calgulated in
accordance with the provisions of Subsection (2) of this section.

At the end of each {inancial year the Commission shall, from the audited jaccounts
approved by it under Subsection (3) of Section 71 of this Act, campute a
percentage return on investment for the pension fund and calculate thel average
returns achieved by all pension funds;

A pension fund whose returns is in excess of the average mentioned under
Subsectton (2) of this segtion shall be allowed to retain the return subject (o a limit
of 2 per cent above that average and any amount in excess of 2 per cent above that
average, if any, shall be credited to the compensation reserve fund for that pension
fund. :

Where a pension fund whose returns is more than 2 per cent below the javerage
mentioned in Subsection (2) of this section the pension fund shall be required to
take from the balance standing to the credit of the compensation reserve fund such
amount as will enable it to attain a return of not more than 2 per cent below the
average.

Where the compensation reserve fund is insufficient for a pension fund 1o jachieve
a return not exceeding 2 per cent below the average, the pensian fund
administrator of that pension fund will be required to provide funds fromits own
capital to meet any shortfall not later than 30 days after notification| by the
Commission.
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- (6) . The inability of the pension fund administrator to provide sufficient funds to make

. .up for the shortfall as required under Subsection (5) of this section, shall be a
ground for revocation of the licence of the pension fund administrator and the
pension fund shall be transferred by the Commission to another pension fund
administrator.

)] Inthe event of revocation of the licence of the pension fund administrator under
Subsection (6) of this section, the Commission may sue the pension fund
administrator for any shortfall under Subsection (6) of this section (Hon. Abubakar
Momoh) — Agreed to.

Question that the provisions in Clause 85 stand part of the Bill, put and agreed to.
SUB-PART B—INVESTMENT OF PENSION FUNDS

Commitiee Recommendation:

Clause 86: Investment of Pension Funds. .
All assets of pension funds and retirement benefits schemes shall be invesied with the
objectives of »afety and maintenance of fair returns on amount invested (Hon. Abubakar
Momoh) — Agreed to.

Question that the provision in Clause 86 stand part of the Bill, put and agreed to.

Compmittee Recommendation:
Clause 87: How Pension Fund Assets to be Invested.
(1) Subject to guidelines to be issued by the Commission, from time to time, pension
fund assets shall be invested in any of the following—

{a) bonds, bills and other securities issued or guaranteed by a Federal or
State Government Treasury or the Central Bank of Nigeria;

b) equities, bonds, debentures, redeemable preference shares and other debt
instruments issued by corporate entities and listed on any recognised stock
exchange;

() bank deposits and bank securities;

() investment certificates of closed-end investment funds or hybrid
investment funds;

(e) units sold by open-end investment funds or specialist open-end investment
funds listed on any recognised stock exchange;

Vi) real estate and real estate investment companies;
(g) bonds and other debt securities issued by listed companies; and
h such other instruments as the Commission may, from time to time,
prescribe.
(2) A pension fund administrator may invest the pension fund assets in units of any

investment funds; Provided that such investment fund may only be invested in the
categories of investments set out in Subsection (1) of this section.

(3) Until the guidelines referred to in Subsection (1) of this section are issued by the
Commission, pension fund administrators shall have due regard to and comply
with the provisions of the Trustee Investments Act and the Fourth Schedule to the
Personal Income Tax Act, 1993 and any other legislation governing the investment
of pension funds (Hon. Abubakar Momoh) — Agreed to.

Question that the provisions in Clause 87 stand part of the Bill, put and agreed to.
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Committee Recommendation: e e
Clause 88: Investment outside Nigeria. ' S g we
© - . - Subject to Section 86 of this Act, a pensm fund admnust;amr may, wuh - approval of
- the Commissien and.in confonmty with current foreign exchange regulatians in force,

invest pension fund assets in; investments outside the temtory of the Feder
ngcrla (Hox, xbubakar quoh) — Agreed to.. :

Que.mon that the prowsum in Clause 88 srand part of the Bill, put. and agreed 0.

Committee Recommendation:

Clause §9:

Restricted Investment. . - .. - ' Ot e
A pension fund administrator or custodian shall not invest penslon fund assets
or any other securities issued by— -

(@)

(6)  a shareholder of the pension fund administrator or custodian; and

the pension fund administrator or custodian; R RN

Republic of

m the shares

(c) an affiliate of the pension fund administrator, custodian or sharehgiders of the

pension fund administrator, or custodian (Hon. Abubakar Momoh) -

Question that the provisions in Clause 89 stand part of the Bill, put and agreed 10.

Committee Recommendation:

Clause 90:

Restriction on Sale of Pension Fund Assets.
The pension fund administrator shall not—

{a) séll pensif‘m- tund -a;ése.ts'tt).— ‘
() ltself
i |
{iif) any employee of the pension fund administrator,

{iv) the spouse of any of the persons referred to in subparagr

of this paragraph or those related to the said persons,

~ Agreed 1o.

" any shanelmlder, dlrector or afﬁhste of the pension fund administrator,

(i) to (i)

S

(v) affiliates of any shareholder of the pensio'r-l fund adrﬁinistr

the eystodian hoidiﬁg pension fund assets to the order of the pension fund

(Vi)
administrator
(b) Purchase any pension fund assets; y
{c) apply pension fund assets under its managemenf by way of loans andicredits or as

collateral for any loan taken by any person {Hon. Abubakar Mamoh) 1

Question that the provisions in Clause 90 stand pért of the Bill, put and agreed to.

Committee Recommendation:

Clause 91:

Additional Restriction on Investment. _
{hH The Commission may, by regulation, impose additional restrictions on

r Agreed to.

| investments

by pension fund administrators where such additional restrictions ar:n'znposed with

the objects of protecting the interest of the beneficiaries of the retire

quality of instruments that pension fund assets may be invested in,
the safety of pension fund assets in general, every pension fund admi
have due regard to the risk rating of instrument that has been unde:
approved rating company (Hon. Abubakar Momoh) — Agreed to.

(2) For the purposes of complying with any guidelines set by the Commi%‘i;m as to the

Question that the provisions in Clause 91 stand part of the Bill, put and agreed to.

\

Tt accounts.

to ensure
istrator shall
rtaken by an
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Committee Recommendation: _ - :

Clause 92: Penalty for non-compliance. R I ‘ EEREE
Any pension fund administrator or custodian who fails to comply with any provision of this
Part of this Act shall be liable to 2 penalty of an amount to be determined by the
Commisston but in any case shall not be less than N1,000,000 for each day that the
non-compliance continues and the pension fund administrator shall forfeit the profit from
that investment to the beneficiaries of the retirement accounts and if the investment has led
1 & loss, the pension fund administrator shall be made to make up for the loss (Hon.
Abubakar Momnoh) — Agreed to. '

Question that the provision in Clause 92 stand pari of the Bill, pur and agreed io.
Sunr-PArT C—SUPERVISION AND EXAMINATION

Committee Recommendation:
Clause 93; Supervision and examination of pension fund admlmstrator, etc.
) 3] “The Commission shall not less than once in each year authorize an inspection or
examination or investigation, as the case may be, of—

tay - the pension fund administrators, custodians,

by Federali Public Service Pensions Boai‘d, the Fund Investment and
Management Committees,

() Boards of Trustees of Occupational schemes,

for purposes of the Commission determining whether or not the provisions of this
Act or any regulations or guidelines made thereunder are being complied with.

{(2) Without prejudice to the provisions of Subsection (1) of this section, the
Commission may, at any time, authorise one or more of the officers of the
Commission or its agent 10 inspect, examine or investigaie any aspect of the
activities of any persons or institutions referred to in Subsection (1) of this section
(Hon. Abubakar Momoh) — Agreed to.

Question that the provisions in Clause 93 stand part of the Bill, put and agreed to.

Committee Recommendation:

Clause 94: Appointment of examiners.
The Commussion may appoint its officers or agents or any other qualified persons as
examiners as it may consider expedient to carry out its duties under this Act (Hon.
Abubakar Momoh) — Agreed to.

Quiestion that the provision in Clause 94 stand part of the Bill, put and agreed to.

Committee Recommendation:
Clause 95: Powers of examiners.
(N in the performance of its duties under this section, the Commission or its officers
or agents shall have power to—

{c1} Inspect, examine or investigate in accordance with Subsection (1) of
Section 93 of this Act or any regulation made under this Act and under
conditions of confidentiality, the books, activities and affairs of any
pension fund administrator, custodian or any person or body relating to
pension funds;

ih) gain access at all times during working hours to the books, accounts,
) documents and vouchers of any pension fund administrator or custodian
or any person or body relating to pension funds;

{c} verify or check the balance in the retirement account and the records of
deposits made to date; ;
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Question that the provisions in Clause 95 siand part of the Bill, pit and agreed 19, |-

Committee Recommendation:
Examination veports.
BNIVE

Clause 96:

Question that the provisions in Clause 96 stand part of the Bill, put and dgreed 1o,

Committee Recommendation:

Clause 97: Power of the Commission to order a special examination.

@ -

@

(3)

4)

In exerc:smg the powers under Subsection (1) of this section,

- pension funds (Hon. Abubeakar Momoh) — Agreed 1o.

- forward a copy of its report to the pension fund administrator a
- . other person or body wnhuwmstmcnonmmemponbepi #d before the board
- of directors of the perls:on fnntl adnnmstmwr or cuamdlan or such other person or

" to the Commission.

. The Comtmnission shall issue quarterly reports of its findings on

- A qreed to.

_ Wodoedey ddbme 2004

@ verify the intvesuneni Mlylhepemwnﬁmd piministrator with the
hmdsbemgmnagedbyit and

@ . .rcquest fmm any dinmor mansager or officer of any pension fund
adminisirator or custodian or firm, any information dr explanation as the
- Comimission inay deemn. necessary in each case to gna
whether or not the pfovisions of this Act or any regulations made
lhereunder are being comphed with.

¢ examiners shail
exercise reasonable care 10 avoid undue hindrance to the daysto-day activities of
any pension fund administrator or custodian or any person or body relating to

or investigation,
custodian or such

The Commiission shall, upon the wmplehon of the exammat'

body.

The board of directors of the pension fund administrator or custdian or:such other
body shall, within 14 days of receiving the report mentioned in subsection (1) of
this section, convene an extraordinary meeting to consider the report and submit
its reactions io the report and proposals for implementing any recommendations

Any pension fund administrator or custodian. or person or & who fails to
comply with the provisions of Subsection (2) of this' section chfumits an offence
and shall be liable to a fine not less than N500,000 for each day durmg which the
offence continues and if the offence continues for more than 30 days, the
Commission ‘may, in addition to the fine susperid the licence) or certificate of
registration of the pension fund administrator or custodian.

W supervision and
examination of the pension fund administrators and custodian or gny other person
or body relatmg to pens:on funds regulated by it (Hon Ab degkar Momoh). —

The Commission may, at any time, order a special examination or investigation of the books

and affairs of a pension fund administrator or custodian where—

(a)

it suspects or is satisfied that—

(i) it is in the public interest to do s0; ot ¢+ SN I

(i) the pension fund administrator or custodian has been [carrying on its
business in a manner detrimental to-the mterest of benéficiaries of the
- retirement accounts; or-

{{iD the pension fund administrator or custodian does not have gufficient assets
to cover its liabilities; or

{iv) the pension fund administrator or custodian has gontravened the
provisions of this / =t; or
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By an applu.atlon is made therew by— -

il a dm:ctor, manager or shareholder of the pension fund administrator or
- eustodian to examine :ts company,

{n. a scheme, beneﬁclary of a retirement account or any cllent of a pension
fund admmlstrator

i3] any pension fund administrator to examine the custodian of the pension
" fund assets that the pension fund administrator is managing,

{iv) any custodian to examine the pension fund administrator for whom it is
holding pension fund assets (Hon. Abubakar Momol) — Agreed to.

Question that the provisions in Clause 97 stand part of the Bill, put and agreed to.

Committee Recommendation:

Clause 98:

The duty to produce information, to examiners, ete.

. It shall be the duty of every employer, pension fund admnmstrator custod:an or any person

or institution connected with the management, operation and investment of pension funds
to produce and give the examiners such books, accounts, documents, vouchers, information
and explanations as the examiners may request for the purpose of carrying out an
examination under this Act {(Hon. Abubakar Momoh) — Agreed io,

Question that the provision in Clause 98 stand part of the Bill, put and agreed io.

PART V—GENERAL PROVISIONS

SUB-PART A—OFFENCES, PENALTIES AND ENFORCEMENT POWERS

Comumitiece Recommendation:

Clause 99:

General penalty. : :

Any person who contravenes any prowslons of this Act where no other penalty is prescribed
under this Act, commits an oftence and shall be liable on conviction to a fine not less than
#4250,000 or to imprisonment for a term not exceeding one year or 1o both such fine and

-~ imprisonment {Hon. Abubakar Momoh) — Agreed to.

Quesiion that the pmw'sion in Clause 99 stand part of the Bill; put and agreed to.

Committee Reconmtendatmn

Clause 100:

Offences relating to mnsappmpnatmn of pension funds.

Any pension fund administrator or custodian who misappropriates pension funds comunits
an offence and shall on conviction be liable to a fine of $410,000,000.00 or an amount equal
1o three times the amouns so misappropriated, whichever is higher, and each of its directors
or officers shall be liable to a fine not less than 5,000,000 or imprisonment for a term not
less than 10 years or to both such fine and imprisonment (Hon. Abubakar Momoh) —
Agreed 10.

Question that the provision in Clause 100 stand part of the Bill, put and agreed to.

Committee Recommendation:

Clause 101:

Offences relating to custodian.

Any person who contravenes the provisions of Section 75 commits an offence and shall be
liable on. conviction to a fine not less than 710,000,000 and each of its directors or officers
shall be liable to 2 fine not less than #5,000,000 or imprisonment for a term not exceeding
3 years or to both fine and imprisonment (Hon. Abubakar Momoh) — Agreed to.

Question that the provision in Clause 101 stand part of the Bill, put and agreed to.
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Commitiee Recommendation: - L
Clause 102: Powers of the Commission to apply- MFW

Question that the provisions in Clause 102 stand part of the Bill, put and agreed to.

Committee Recommendation:
Clause 103:

Question that the provision in Clause 103 stand part of the Bill, put and agreed to.

Committee Recommendation:
Clause 104:

Question that the provisions in Clause 104 stand part of the Biil, put and agreed to.

Committee Recommendation:
Clause 105:

Question that the provision i Clause 105 stand part of the Bill, put and agreed to.

(1)  Notwithstanding: the: provisions of any other enactment or law and without
prejudice to the penalties stipulated under this Act, Commission shall, in
addition to the penaities stipulated under this Act, catise to be removed from office
any director or officet of a pension:fund administrator ox custodian that violates
the prows:on of Secuons ‘75 and 106 of this Act.

(2) It shall not be a defence against the exercise of the powers of the Board under
Section 100 for the director or manager or officer of the pension fund
administrator or custodian to staté that he had no knowledgg of the violation or that
he has already been arrested or arraigned before a court for criminal charges in
respect of the violation (Hon: Abubakar Momoh) — Agreed to.

Offence by a body corporate.

*Where an.offence under the provisions of this Act is committed by & body corporate, the

body corporate and every director or officer thereof who had knowledge or should have had
knowledge of the offence and who did not exercise due diligence to ensure compliance with
this Act commits an offence and shall be proceeded agalnst acco i

Momoh) — A greed 1o, ‘

Penalty for refusing to give information, etc.
Any employer or pension fund administrator or custodian or any person or body who—

(a) refuses to—

(i) produce any book, accounts, document or voucher, |or

(i) give any information ‘or explanation requil;ed by an inspector, or
(b with intent to defraud-— |

(i1 produces any book, accounts, document or vouche;, or

{(if) gives any information or explanation,

which is false or misleading in any material particular,

commits an offence under this Act and shall on conviction be liable to a fine not less than
N200,000 or to imprisonment for a term not less than 3 years or to both such fine and
imprisonnient for every false or misleading information given, and where the offence
continues to a fine not less than 100,000 for everyday the offence continues (Hon.
Abubakar Momolr) — Agreed to.

Compounding of offences 1999 No. 24.
Without prejudice to the powers of the Attorney-General of the Federation under Section
174 of the Constitution of Federal Republic of Nigeria, 1999 to conti
c.nmmal pmwedmgs agamst any person ln any court ot law, the

thinks fit, not exceeding the amount of the maximum fine to which that
been liable if e had been convicted of that offence (Hon. Abibakar Mo



Committee Recommendotion:
Clamee 106:  Suriedictions. 1999 No, 24,
) Anof&mmmmismmmmdmauﬁdmimghmm

@y Prosecumn for offences under this Act shall be instituted before the Court in the
name of the Federal Republic of Nigeria by the Attorney-General of the Federation
or such officer in the Federal Ministry of Justice as he may authorise so to do, and
in addition thereto and without prejudice to the Constitution of the Federal
Republic of Nigeria 1999, he may—

@)y - after consultation with the Attorney-General of any State inthe
: Federation, authorize the Attorney-General or any officer in the ministry
of Justice of that State; or

{t) if the Commission so requests, authorise any other legal practitioner in
Nigeria, to undertake any such prosecution directly or assist therein (Hon.
Abubakar Momoh) — Agreed to.

Question that the provisions in Clause 106 stand part of the BiII, put and agreed to.
SUB-PART B—DIiSPUTE RESOLUTION

Committee Recommendation:
Clause 107: Referral of disputes to the Commission.

1) Any scheme, employee or beneficiary of a scheme who is dissatisfied with a
decision of the pension fund administrator or custodian may request, in writing,
that such decision be reviewed by the Commission with a view to-ensuring that
such decision is made in accordance with the provisions of this Act or any
regulations made thereunder.

2 A copy of every request under this section shall be served on the relevant pension
fund administrator or custodian.

3 The Commission shall, in the exercise of its powers under this section, conduct its
proceedings in such manner as to-avoid undue delays in resolving the dispute and
accordingly, the Commission shall dispose of any matter before it finally within
a period of 3 months from the date the matter was referred to it (Hon. Abubakar
Momoh) — Agreed to.

Queﬁn‘an thet the provisions in Clause 107 stand part of the Bill, put and agreed to.

Committee Recommendation:
Clause 108: Arbitration, Cap. 19 LFN,
(1) Where either party is dissatisfied with the decision of the Commission on any
1atier referred to it under Section 107 of this Act, such party may refer the matter
e arbitration in accordance with the Arbitration and Conciliation Act.

(2) Where any person or body corporate is aggrieved or dissatisfied with any action
or decision of the Commission under this Act, the aggrieved person or body
corporate may refer the matter to arbitration under the Arbitration and Conciliation
Act (Hon. Abubakar Momoh) — Agreed to.

Question that the provisions in Clause 108 stand part of the Bill, put and agreed to.

Committee Recommendation:

Clause 109: Arbitral awards.
Any arbitral award made under section 108 of this Act shall be binding on the partles and
shall be enforceable in the Federal High Court (Hon. Abubakar Momoh) — Agreed to.

Question that the provision in Clause 109 stand part of the Bill, put and agreed 1o.
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The Commission may make genenllyfortlxcanyhtgm thepmﬂiﬁ_ns I

of this Act (Hon. AbubakarM o i -"— Agread to.
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Committee Recommendatic.::

Clause 115: - . Repral, S3vings,: mm\w L e 1l e
(1) The following cnacmlen)ts are hercby repealed, tha g2 V¢

SRR RTINS | BETY SIRTROTS Y,
() the Pensmn Act 1990; P Tl
: Pl Wi argedl)

P

e, . e
[ Vo H Y ety
[ B P -



892

.. Leavé out 31} (he ’gl‘:)_ s’i

W) & the Police and Other kgencies Pensmns thces (Estabhshment etc.) Act,
1993 : e

T_ usi@égs esgabf*s e am Mectmn )
n s hereby-aissoivedias e pensmn funds or assets being held by
G f ‘I‘rds?ees fore ttié Cofhmencerrentof this Act shall be transterred
T décordance With the provisions’ of’ eohoﬂ 38 of this Act.

{3 7.1 Fund Investment and Management Commmees created pursuant to Section 26
. this Act may retam any of the sraf’ﬁ:f the dxssoived Board of Trustees.

4) YV here a member o‘f SIaff of ﬁ'ﬁs‘sowed' Board of Trustees is not retained under
T SJbsec.uon (3) of this section, the appropriate body or authority responsible for

appomtlﬁent or posting -of sudli- staff shall post or re-deploy the staff to any
ctpprqprjate office iy the Armed Forces the Police, paramilitary or public service
of # e i:ederatlon as the Case ’ma? bé '

FE

6 ) 'T*w repéal of the’ enac‘tmems spetified'in Subsectlon (1)’1\# m‘ﬂﬁbn shall not
am.ct any additional fringe benefits, other than pension,. enjoyab!e in retirement

.’ any person before the commencement ‘of thid %I’:tﬁi‘m?

T 7*‘, sCtion 1_6 of thxs Act: (Hon AbubaMMomoﬂ)'

&Amendmeng,]’ 5

T

Question rhat rhe amendrm 1 be made pur and agreeﬁ’

Another Amenﬂ‘mcnl 'Prok Jsed B RN ST Y. 2 nm\*‘*mu
In line2 of Subclause (4), ‘feave ont “Subsectlon 3y and insert “Subsecnon (2) instead .thereof (Hon.
Abubakar Momoh) R e sk R ol Y

BOF s Y

B

o % ;n C ause }15 as amended ‘sfdﬁd‘ p:m af the B:u put and agreed to.

i (b

Committee Recommendatic ::
Clause 116: i #C(mgequ tig) ame,ndments, 1993 No. 66.

(1 The Police (Pénsion’ ‘Right of I‘nspéctor Gexeral of: Pom)mm\w:s is hereby
wg-cqumtly arnendcd-—- 4
. by deleting the Section 1 thereto and _ s
_ SRS NE RN § wmﬁu 3
S (AL S 1 Semon:&‘by déiéhﬂg tfreWord "thﬁtutmn“‘ﬂmuﬂ‘ﬁnterpretatmn
T e se(,tmn P
e Bl oo :“‘ ‘
.Cap. 231 N,

(”3 g Armed Forées Pénhbns A 1990 is heteby cdns%qoﬁ-ﬂyﬂpnded to bring
iy prows:ons 1n lme with the prov1510ns of this Act (Hon. Abubakar Momoh) —

- : x-:‘;w‘}ﬁ R UHTEN

! ‘? FEE amd

i Quésifpii thay :i‘ e;grmg:‘sw i I

A

Commmee R)geca.'u.-nendann
Clause 117;, ... Enactme..is 1n§:on§|§tent with tlus Act
' Fany oth** criacuient or Yaw" x‘elaftmg to'pensions is mcormsm\t\wmw this Actshall
prevail (F.on. $bubakar Momoh) — Agreed to.

o ‘»‘x‘« ';mmsm »
Question that the pi qwswn in Clmrse ]I‘?stand p&ri of*the BfH put anﬁayreed Y et

Committee Recommendatic:::
Clause 118: Interpred Zion,
In this Ac.. unless the context otherwise requires—

L P
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-(Hon. Ab:ibakar Momoh). mmﬁ§‘ﬁ, .

< eSO, ﬁbmmmnwg ﬁﬂymﬂmw fvoas ﬂ{;gtg,s dagffyed, i i %We:premnan t tlus Act, ht
and agreed to. - e (;iomow-

ENTRUTANTS Msuﬁoamtmm ghenFage Mlmﬂgﬂpezngom W ethidatSeption 23 of
© * this Act; ¢MHon. Abuba&a?-%Momah) %?Q ‘:Qﬁhm hww lwa

Qmmam the oming A itinaverdys sBoand hep %ﬁﬁ%%yﬁwﬁqﬂlﬂi to this Act, put and ﬂgreed

R TER T R _,'m.’m wub iu.:nl?o it ﬂ;rm-hﬁ uq T s auh R 32EED 1T

ritRoard ¢ - Tmsnes%‘ ameam#nbﬂb' %B%Mpmlgmn Wit e, MAANESIRSRt of an
“-,  occupaticsai scheme or any other pensnon or retiremegh Qﬁqqgﬁsm% Hoxi - dbubakar

O

Momohy).
gy N g ETI S 2 R LI § I ¥ 2 Tetae o RIZEME VUL 2ORNT “"ﬁm el
Quqmomtin m:m«wm AL ,@rmmﬁ ;,ﬁﬂg;gggf Z?rmeg; Lheqs. dejinggdg; the interpretatipn 1o this Act,
put andwmdmw At l) Tweftez amvrag 16 akine Wit Rkl tA ol
o MW\WDHMMMM Fpans,any. m?pgom Q6 subsig g jeeRsed by the
S + - Commission as closed. pension fund administrator under Section- j #1 Act to
exclusively manage only pensnon funds assets for its employees (Hon, Abubtkdr Momoh).

AR By R TT PRERDAD BN S0 LEIEE LA ST ellln

Quc&mm uﬁ:&stmmm WOEHF g;q;egmjgsiqg ﬁq%adqyﬁuratog; p l]ﬁ Jgs,deﬁned inthe |mterpremuon

1o :.'us Act, pul and agreed [0.

: e rrveta ath s banid b ot TrmgtigienT Ber ol Ly e 90 1 noddaud)
"Commusmn means the National Pensions Commission estab ishe -i"u Ei\ion 35 of

this Act; (/lon. Abubakar Momoh).

: @ Pl fudabdsiey shiett aoizna® sole e SiaeS L e 2l
Quesmmbm me{um@;m “@Mgﬂaﬂmbg g,ryfef ned. m,g[fggtﬂtsmremnon o th Act, put and
agreed 0. Sdnul” kg k
"Committe s means the Fund Management and Invesunﬁgi ] blished under
Section 26 of tiaigAag fer: m\ﬁ!ﬁ“"&@ﬁ‘ﬂlﬁm FB"’S’QWPWF p% <l '-*- Rursuant to
Section 25 of this Act and a reference to "Committee shalfbe construed G mean any of
’ =%Cﬁmﬁ}!m§&s1ﬂws W%M!’Jqﬂ)n 2 o
s;"‘;.:‘;"‘.n'c.'t WALGLAL L s
Amendment Proposed
L!ave out all- the Wiﬁﬁﬁtﬂmam {Hau. 4W Momal), ... aii ik ey &

EECERW- $T:19
Quesnon that the amendmen: be made put and agreed t0. ,?',

o Dadlery Bamsoens G o9iste §oanorn oo o deinarn

Londonauon" means:in.fegard g hacak.in service a8 it ;h,r; })ﬁeak had neve occurred for
the purpose of c.ontmunty of service; (Hon. Abubakar Momoh)

Lo DAl OnTEY e ne T raan s aiin w90 s it ot il tig
Que.mon rhat Ihe nwanmg of the word mndonanon be as defined in fhe mrergr\e&gqg u”{‘%t put and
agreed fo.
" Dol Wean! o OV I robertding punarn T Lz

"contribute ry prgsigw’ mm%omeqimggqm%ﬁx {rfmployer and enfiployee for the
benefit of the employee'- (Hon. Abubakar Momol).

AN R e el o T e o EENAGIT >\ TR R T ‘mi ity wﬂ .
Quest:on that the meaning of lhe words “contributory penston "be as defined in the m{q{gm om‘o this Act,
put and agreed to.

SEARNT AT 1N },, o M dis WIS ENfeHE 00l el
"Court” means the Federal High Coun (Hon. Abubakar ﬁonmh)
T o b ST f..a)l!)“!ﬂdff T i R
Quesnon that the Metmmg af the word “Court” be qgﬁqﬁneg inthe imerprelanou to this Act, p put and agreed
t0.

S ‘ R SR ST pirae R sodesisa.,

: "Cusm(haa“ mMeaNg, A CARPINY, ;pﬁp:]}p;m undpr lpe Compames and Allied Matters Act,
that has been licensed by the Commission under this Act whose business [ncludes taking
..~ IeRPoRBIIliby. 505 the, sade, custady, of, the. funds, securities, financial igstruments and
documentssufisitle. af S pension fund assets:, (Hon,, Abubakar Momoh).




Manhanhemeamugoflhewbrd “leadian beasmaﬁnthumemnmm.pmmd
agreed 10,

. *death in scrvice” means the natural death of an officer while inmléﬂ\(ﬂu, Abubakar
Momoh)

Question that the meaning of the words “death in servke be as dgﬂmd in me iumpmim 10 this Act, put
and agreed to.

deaﬂlmthewurseofduty means the death of an officer caused by s person or any
other cause in the course of performing his official duty; (Hon. Abubakdr Momoh).

Question that rbe meaning of the words “death in. the course af duty” be as deﬁned in the interpretation 1o
this Act, put and agreed 10.

. "employee” means any person who is in the service of an employer operating an
occupational scheme or other tetirement benefits scheme provided ﬂ\ﬁmyed under
this Act whether in the public or private sector; (Hon. Abubakor Momhy. -

Question that the meaning of the word employee be as defined in the lmezpremuon to this Act, put and
agreed lo.

employer means an organisation that engages the services of an employee and operatmg
a scheme provided for or approved under this'Act; (Hon. Abubﬂhr m
Question that the meaning of the word employer be as defined in the tmerpretauon to tius Acr put and
agreed to.

"Fund” means the Public Service Pension Funds established under Section 25 of this Act
and a reference to "Committee” shall be construed to mean any of ﬂw@mﬂm (Hon.
Abubakar Momoh).

Amendment Proposed:
Leave out all the words in the definition (Hon Abubakar Momoh)

"gratuity " mmeans lump-sum paymem of benefits by the employer to the employee on leaving
the service: {Hon. Abubakar Momoh) ]
e TEo f 1
Question that the meaning of the word “gratuity” be as deﬁned in the mterpremuon 1o 1his: Act, put and
dgreed to.

"mental incapacity” means a state of unsound mmd capable of rendenng the officer
unproductive; (Fon. Abubakar Momoh}.:

Question that the meaning of the words “mental mcapac:ty be as defined in the mte:pretatton to this Act,
put and agreed 1o0. : R

"merger of service” means combination of two or more services for the purposes of
continuity of service; (Hon. Abubakar Momoh).

Question that the meanmg of the words “merger of service™ be as deﬁned in the rmeipmauon to this Act, put
and agreed to. S

“military service” means any or all of thg foliowing—

(;3) service in the Armed Forces after 27th May, 1967 and endmg lmmedmtely before
15in January, 1970, ;

(b) service in connection with internal security operation, that is, 2ll operation in ald
of uvxl authority in the maintenance of law and order,

© any other service as may be so declared from tnne to time, by the President as
" military service; (Hon. Abubakar Moinoh).
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"Qneswnm:;ummungq[;hewogdx “military service” bemdeﬁuedinml . ion (o this Act, put
‘“'i 4 }“s ’ .
. " 1 uments™ '
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thar th A interyy
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.u, M %" Pf.t
rd of Srvitd m ﬂﬁrﬂ&&é” of’ Mdﬂ& is

: areti _' as his nexy-of-kin
fn his’ reu 'l i )
Abnbakar r1omoh). pold

benefits; (Hon.

Que.mon thiat the mediing of ‘the words ‘“mr-of-km v B} ias defited in the thibrpretnli Hit ‘ih)i‘%l‘ et and
agreed 1o, s huo

occqpanqm Scheme™ inclisdes ?’thsionhﬁm , provillént fiind or other fetirement benefits
“sihithe st up for ‘the pﬁr%dé" f ﬁmViJi‘hg ‘et ﬂﬁa oyees retirement or
disengagement from the servnce of the emplo ; (Hon Abubakar Moifoh).
R T MY TR RS S A
Question that the meaning of the words “occupational scheme™ be as defined in the 10 this Act,
put and agreed 0. : : i

”(.--,‘-;I -
ERLUER IR I

“pension” 1aeans regular paymeny to an officer who retired from the puli service after the
attainment .f fiftcen Years dﬂﬁfg SeEice o inxtSr years 69 age or irty-five years of
service as ihe Lasc may be.‘(Hpn Abubakarh( I,

PRSI (s
aQ;:::;o:zo that lhe mewuug (,/ ghe word pens:oq fe o34 meja{ ff’!’j{f"fﬂ’fﬁ"m"" talshis Act, put and
ITTESRTIPEN LT A T
_ pen$10l] tund" means soc:et con tor heme the assets of which are held under
‘irrevocabld frusts and’ Ehéﬁ)é‘és’fabhs £ ihR AT or Y 7 t or law,
the main cbjects of whach are the provision of non- assngnablé“ le
e reurement papsxons or annuities for an individual or his dependents aftef his death, or for
VT ey group or ¢lasé oﬂhdh?iﬂuﬁls in&‘meif dépéﬂdenfh""lm ,Abubakar 'omoh).
s L S TR TR PRI IY Uy O R 0T 2RI
Question that the meanmg qf {he worc(,s peus:an fund = beas deﬁned in the mtelpretcmon \this Act, put and
agreed 0.’ TR AR et ol i izt
01 g b R TNY
4, Pension fund admyinistrator” means any body corporate under the Companies and Allied

“Matters Al and hw‘ﬂSe&h iﬁq ﬁdﬁﬁﬁiﬁ:&ﬁ dﬂde’f IR (Hon, Abubakar Momoh).

--------- O R PRI 13
Question that the meaning o; he words P(qnsran ‘[und adm:mstmror be as dq‘ine‘d in the interpretation 10
I 00 " <‘ BT ST ] LY .
this Act, put and agreed 0. R At el i HezsaG
O RSYR0

."Pension fund assets” means assets, wh;ch collecnvcly constitute a ion fund; (Hon.
Cilielie §TE BT i Vi 1
Abubq;(a; Tomm‘;’), i AT TR TN R Y T

“1)iye TH iy TR I L P ST R 0 AETR T T EE e o

Question that the meaning o; the words “Pension fmrd H.}se‘).i"}" h?’aéﬁ}wd‘m Yhe interprethtion to this Act,
and agreed (o ‘
pm Qflg.‘ el Vo e nyg, IEJW W ey v Lt g \‘qm ORRLRRENT “1\'\ T a. it "E.'J':’!Q
"pensionable service” means service in an established post it the phbIN'Se¥ice or any
approved scrvice whlch qualmes an officer for payment of pension unde: Ithxs Act; (Hon,

Abubakdr Momohyl v LR
e [FST0) SRR UEY TRUR TS )
- Question that the meamng qj tl:e words pe:monable serwce " be as defined in the mter(Jret jon to this Act,
-Pmandagreedto o RERASAR RS HRR ATV DL LY TETRN

OF T, R l)n\‘

o physncal ;mapacTy means the state of physical dxsabghty capable of affey ung negatively
" the oufpat ¢ f i Gificér: (ifbn‘ ABYB bl oL :
R LA LS TT A
q he i l capacily” be as defined.in the interprel fon to this Act,
.%e;;:;’;g":egge ”:'Cfmmg 0/ [ (\C words p yﬂca m ap Q’ ¢t \t?? AL LR TV 'R 110 zm\()
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o ..pl-emdem means the President of the Federal ‘Republic of nger;g,) (Horg Abubakar
Momoh).

Quesnon thar the meamﬂg of the word "Prestdem be as dgjned in the mterpretauon to this Act, put and
agreed 1o. .

. “provident fund” means a society, fund or schieme, not being a pm;o‘q‘ﬁ.mﬂ ‘Stablished
under irrevocable trusts or a law in Nigeria or elsewhere, the objeé& ?ﬁ'c)h are the

~ provision of retirement benefits for an individual or benefits for his dependems after his

_death, or tor any group or’ ‘class of mdwxduals and thelr dependents, (Hon, Abubakar
Momoh) '

Question that the meamng of the words prowdem Jund” be as deﬁned in the mterpretquon 0 lht: Act, put
and agreed to.

_.,“ NN

“publi¢ inwrest” means that which concerns or is for the mutual benefit of all the citizens
of a s;ate ﬁauon city, or commumty, (Hon. Abubakar Momoh)

Question that the meamng. qf the wa_rds_ pubhc mterest be as defined in the mterpretation to this Act, put
and agreed 1o.

R
"pﬁblic Service . meané sel;\ric'e in— i
(@ . the "civil service of the Federation”, and

(b)  the "public ééﬁicé of the Federation",

as defined in Section 318 of the Constitution of the Federal Republic of ngena 1999 (Hon.
Abubakar Momol).

Question that the meaning of the words “public service” be as defined ini the interpretation 1o this Act, put
- and agreed to. '

. qua\kty ng servme means the minimum penod of ¢ serv1ce an employee in the public service

has to put in to quallty for the payment of pension and gratuity; (Hon. Abubakar Momoh).

put and agreed 10,

resngnanon means cessation from servnce by an ofﬁcer who has not qualified for pension
or gratuity; (Hon. Abubakar Momok).

Question that the meaning of the word “resignation” be as defined in the inte;pre_tﬁ;jﬁj_c:‘tg:{}gﬁ_ Act, put and
agreed 1o. R Y

"Retirement account” means an account opened. with the board or a pension fund
administrator into which are paid the contributions of both the employee and the employer;
(Hon. Abubakar Momoh). ‘

Question that the meaning of the words “Relirement account” be as defined in the fizféi‘ﬁf‘;?&foﬁifo this Act,
put and agreed to.

"retirement benefit” means a refiree’s terminal benefit of i)ension and gratuity; (Hon.
Abubakar Momoh).

Question that the meaning of the words “retirement benefi1” be as defined in the tpte:ﬁretatrohto this Act,
put and agreed to. A I

"retirement” means cessatlon from serv:ce by an officer after quahfymg for pension and
gratuity; (Hon. Abubakar Momoh).

Question that the meaning o f the word “retirement” be as defined in the mterpreraaon to ﬂﬁs Act, put and
agreed to. .
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‘Questton that Clause 118 stand pa}'t of the ﬁtll putn i d" &g)-é@& ARG SRS oS

L mepn ;};g; z{;g,gryvmar; :}1 gfg#sg_,lw__s{and qarg,of'the_‘%ﬂ put and qgreed to..

e : : e ‘ "

i B

"Scheme” means the Co ,Bﬁgﬂon Schcme established under
{Hon. Abubakar Momoigg R%-‘f

ion 1 of this Act;

Question that the meaning Qf the word fSc}lfeFﬁé e as Jey‘;ned in the mterpreranan to thts Act, put and agreed
. i 5

; \% “\m‘

statutogy retirement” means retlremem

years of age or thirty-five years of serv_ -

Question that the meanmg of the words “statutory renrenwx;é" be as defined in the mte

put and agreedto.  w. re
o ik

survgvg;s or "designated survivors" uﬁgps those persons whose

the r in his record of service othéf than the next-of-kin as’

reuremppt benefits; (Hon. Abubakar Mgnf? ). gf
. wi
Question thar the meqnq;g of the words “survivors” pr “",des:gnared survivors” %ps defined in the
interpretation 1o this Agh put and agreed 10. o M ‘ o
ST

"totakggolument” means the basic salar;; hched to the established Dssﬂﬂ'wld by the officer
and tﬁ -following allowances, where aﬂ Cable— ?:

*H“i
i
(@ . -,.;rent subsidy, ?{ I-“’_ ot

g

j‘ & POEE .
(b) 3 .stransport allowance, v ac<
< ~?_‘J: ;\ E: }“._»'\ \33

: e . Boee
{c) - ¢.r.meal subsidy, ' ) o~ f‘?é;
! Li ”:
-+ iy entertainment allowance, tr
Con ¢E
) i RS T3 ’

LAY AR ilﬁ& -,:‘-,,-,‘- utitity allowance ;;

(f) ' domestlc staft allowance {Hon. Abubakar Momoh)

el Lk v UL R sy e “s, d N N o .
Question that the meaning of the words 3&9}5:1 %;;:}5 u‘ni ‘bﬂ‘ﬁi‘db‘iﬁ%‘bﬁ thﬁﬂﬂé&»‘b Wus Act, put

and agreed (0. it

“voluntary retirement” means cessation from service by an officer having attained the
qualifying service for pensmn a.nd grawity; (Hon. Abubakar Momol).

Cigact L Y Freaga s , . o .
Question that the meaning of the words umar%’ ?eui*é:ﬁerif"“ be as defined in the interpretation to this Act,

put andagreetllv‘to-.,“u S g et R AR Vs s ! N .
O \wfﬁd'raw:ﬂ" Tieatis &ebfation from service §F sy officet with has qualified foA gratuity but
U e plinsists MR | A BkBkkar Momoh). e NI IS"S o8

; ;5 . s
Question that the meaning.of the word: swithdrawal” be as defined in the interpretation 1d this Act, put and
. agreed 1o.
w Y w. G"‘i. -ﬁ” 3 'i\ ‘..._' S lr sy,

FIRLIHE e i

dleT

Committee Recommendation:

Clause 119: S]u;r,tmlg bt OFE i SN
This Act mftiy be clted‘a; ﬁegf-"ensxorf ﬁefo‘r { BT 2004 (Hon. Abubakar A*amoh) — Agreed

1o. .
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FIRST SCHEDULE

Year of quahfymg service Gramity as % of final payPensmn as % of ﬂnal pay
10

100%
1" 110% -
12 ‘ 120% - -
13 , S 130% -
14 o 10% -
15 100% 30%
16 ' 110% n%
17 120% U%
I8 130% 3%
9 - 140% 8%
20 150% 40% ’
"2 160% 2%
n 170% u%
23 180% 46%
24 190% | - 48%
25 200% 50%
26 | 210% 52%
27 220% 54%
28 230% 56%
29 . 240% | 56%
30 250% 0%
31 260% 62%
32 ' 270% 64%
33 280% | - 66%
34 290% - 68%
38 300% ' 70% (Hon. Abubakar Momok) —

Agreed t0.

Question that the provisions of Table A of the First-Schedule stand part of the Bill, put and agreed t0.

TABLEB
Section
~ INCAPACITY PENSION PAYABLE
Category Degree of Incapacitation Incapacity Pension Payable
A Not less than 70% ' 30% of final pay at date of injury
B 50% o 69% . 15% of final pay at date of injury

C 0% 10 49% 10% of final pay at date of injury (H’m Abubakar
' Momoh) Agreed to.

Question that the provisions of Table B of the First Schedule stand part of the Bifl, put and agreed 1o.
. gt s,

SECOND SCHEDULE

BRTTO

SUPPLEMENTARY PROVISIONS RELATING TO THE COMMISSION
- Proceedings of the Board

1. Subject to this Act and Section 27 of the Interpretation Act, the Commission shalthave power 1o
- regulate its proceedings and may make standing orders with respect to the holding of its meetings,
and those of its committees, notices to be given, the keeping of minutes of its proceedings, the
custody and production for inspection of such minutes and other matiers as the Comimission may,
from time (o time, determine (Hon Abubakar Momoh) — Agreed to. .

Question that the provisioi in pamgmph 1 of the Schedule stand part of the Bill, put and agreed 10.
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2. (1) There shall be at least to;mo;glgnary meetings.of th- Comx;u;ysmn in every calentlar year and

subject thereto, the Commission shall meet whenever it is convened by ‘the Chajrman, and

it the Chairmen is requested . to do sp. by, nqtice given, 10 him hy, not Jess than 3 other
‘members. hg shall.conveng a m:qtmg gf the Cqmnusslon 1o, b;:,hﬂd, wqhm 14 days from
the date on which the notice was given. RS

@ . Bvery megting, of the Commission shall be presided over. by, the Chairman) and if the
Chairman is unable to attend a particular meeting, the Commissioners present atghe meeting

- shall elect.ong of their number, to preside at the.meeting, . .

3. The querum of any meeting of the Commission shaﬁz consist of thé Chanrman (or in an |pppropriate
case, the person presiding at the. mecting purspant. 1o yaragwph 2.0f this Schedyle) apg two other
Commissioners. '

EFLIRTIRIETIT TN L} B

4. . The Commission shall ariget, for the condpc,l of its, bus;ness at suqh plas;es\and Q)? gpc aays as the

Chalrman may APPOIAL, -t ol e e ”
' rol S it .

5. A quesi,lun put beton: thc Comnussmn ag a mpetaqg shall be demded hy consensus and where this is
not possibic, by a majority of the votes, of the Commissioners present and voting.

6. The Chairman shall, in the case of an equality of votes, have a castuié vote in & -!i ition to his
deliberative vote. VAR E L L s

7. . Where'the Commission seeks the advice gf.any personon a particular mauter, ;h Co Pty _ sion may

invite:that person, g, atiend for sueh period as it thinks fit, byt-a person who is invd
this paragraph shall.not be gntuled 19 vole: qt any meeung of the Comxmssgon and 3 i not count
ftowapdsﬂwtpqmm e .Co T S A (L T It
[T O R IS I RTEARE PN ‘.:, i dartoEy req o ‘s(
T ,lg‘ognmmeqs o i ey o

8. The Commission may ARROInt ARG OF MOre commiitegs 10, carry, out Qﬁgamof“, g Commission
such of its functions as it may determine and report on any matter with the Uigmihission is
concerned. ST gt | B mojtna o _mf, B

EEERUTIYS SRS SRR S TR I A

9. A wmmmu appumted under paragraph 8 of tlns Schedule shall i:e presi gver by a
Commissioners and consist of such number of persons (not necessarily all Comimnilésih 18) as ray
be determined by the Commission, and a person other thana Corynw&lo‘ngmqhall 3\{? 911 ce on t?
commitiee 31, acq@rdanpe with the-termps qtlw appointment., ,,,_._”.(, SRCITRIN Y '

'l('J,':‘

10, ) ‘A dtm&lon ut @ Lqmmmgg of, Ahg Cﬂmmlssmn shall he afnp e,‘ t,unm 1t cm{ ﬂnpd by the
Commission. TN PRV PN S TSI
Miscellaneous e e
Ly oy

- 'The fiingiot ik seal ofthe Commissipnshall) bemmmi;qu,uggge&“ ;
me.b‘qmtm:onhe&qmm andsuph W#fﬁn@ﬂ'ﬂyw g n;gﬂw“ i for
pury ek B ;urhmg*

. o 0 ot bt ‘ g ;L.\:), » eI
12. Acpmmwrmnmmemwhmsgmqggmcwiiaw ot “pﬁiﬁf 4 phite,  youd
) 1 C } Lol ﬂ HO y
l el ‘ t for m

w1 be gequited 19 be;under seal, Iy be. pade ox o
Chairman or the Secretary or by any person geﬂerally or spec:ﬁc x
purpose by the Commission. _

- 13, A document purporting to be a contract, an instrument or other - docurnient hig’ridm Rk { on betulf
of the Commission shail be received in evidence and, utiliess the contrary, is mvet? hpt‘uunﬂﬂ
without further proof, to have been properly signed or lealed

14.  The validiy:of aoy pracesdings 9f,the Commission, ﬂt ﬂ' Wmmiw Eﬁm"’“

DD ol '.
or

(a) any vacancy in the memﬁnhip oftheComxmsswn ol;.m &y i
vnind hgA el |G
@) masonlhatapersonmtemhledm&isomknﬁtmtht progoedings; or | .
s M e el (i
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_ Quesnon pm‘ and agreea’ ro N

"Conferees—Pcns:on Reform Bill: ' R :
" Mr Deputy Spéiker named the followmg Cotiterées piifsudnt to-Otder XII, Rty orl © aF

(©) any defect in the appointment of member.

15. Any member of the Commission or committee thereof who has a personal interest in any contract
or arrangement entered into or proposed o be cons:dered by the Comimssmn Of any committee
thereof—

(a) shall forthwith disclosc his interest to the Commission or committee; ahd

&) shall not vote on any question relating to the contract er arrangement (Hon. Abubakar
Momoh) — Agreed to.

e

Question that the provisions of the Second Schednle stand part-of the Bill, put and-ageeéd 1o.

Committee Recommendation:

Long Title; That the words “An Act to Repeal the Pensions Act, Cap. 346, LEN1990, to Establish a
Contributory Pension Scheme for Employees in'the Federal Fabli¢: Service, Repulate
Pension Schemes in the Federal Republic of Nigeria and for Matters Connected Therewith,
be the Long Title to the Bill (Hon. Abeibiakar Momoh)— Agreedto. '+

Chairman to report Bill.
(HOUSE IN PLENARY)

Mr Deputy Speaker in the Chair, reported that the House iri the Committee of Whole coriéider the Report of
the Ad-Hoc Commitiee on the Pensions Reform Bilk and approved Clauses 53,54 5538, 57 as amended,

retained Clause 44 in the Pr incipal Bill, 59, 60, 61, 62: 63,64,'65, 66, 67, 68, 69,7051, 72, 73, 74, 75,

76, 77, 78, 79, 80 as amended, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 91, 92;9%,;94;/95, 96, 97, 98, 99,

100, 101, 102, 103, 104, 105, 106, 107, 108, 109, 110, 112, 113, 114, 115 as amended, 116, 117, 118 as
amended, 119, the Schedules and the Long Title to the Bill,

Question that the House do adopt rhe Report of fhe Committee of Whole, agreed ﬁo
Presentation and Laying of Treaty: ) B
International Convention for thc. Safety of Ln‘e at Sea (Ranﬁcanon and Enforcement) Bl]l 2004 First
Reading. . _ SRR
Suspensnon Order XII, Rule 3¢(1): o o Sz W
Motion made and Question proposed, “Thie Order X1I, Rule 3 (1) be suspended to ehab]éthe House read the

Bill for an Act to Repeal the Pensions Act, 1990 and to Establish a Contributory Pensions Scheme for

' Employees in the Public and Private Sectors in the Federal Republic of ngena hnd)‘!br&datters ‘Connected

Therewith, 2003 the Third Timc” (Hon. Abdul Ningi). - SRUSITS

Question put and agreed 10,

A Bill for an‘Act t6 Repeal the Pensions Act; 1990:and to Establish a Contritnitory Pénsions. Scheme for
Employees in the Public dimd Private Seéfors i 'eheé Federal Republic of Nigésda and for Matters
Counected: Therewith, 2003 — Third Reading: s N .
Motion made and Question proposed, “That the Bill for an Act 10 Repeal the. PEnsmAct 1990 and to -
Establish a Contrlbutary “Pensions Scheme for Er’nployees i’ the Public dnd Private Sedtors in fhe Federal
Republic of Nigerid arid " for M‘xtters Connected 'I‘herewith 2003 bé now remd»meﬂ’wﬂ Time” forthwith
(Hon. Abdiil ngff S . , - SR “‘Wr'“:-'

Bill read the Third Tine (md Passea' = : T

TSI 0L

()  Hon. Chidi Duru

Gy ABRBEREFMIofBh e s s e o )
(iify  Hon. Ruth Ango ' o .
(v) HonI AR AZSez Ango 1 i o rs B

{v) ‘Hon. Mudasiru Huésain



Ne9 Wednesdaw 2 June, 200 M.
(v Hon. Usman Bapparn REN LTI

il. A Bill for an Acs4s Engblc Effect tq be, Given in the Federal Republic of Nigeria to the International
Convention for the Safety;of Iifoas Sex 1974 as Amended. and for Purposes Connected Therewith:
Motion made and, Question proposed, “That the Bill for, an Act t0. Enable Effect 10 e Given t’n the Federal
Republic of Nigeria tq-the, Intgrpptp@nﬁ anycmqn for the Safety of Life at Sea . 1,974 as Amended and for
Purposes Connggted, Therewuh he m\y r:ad the Second, ’[lme" {Hon. Abdu{ Mingj).

de Gees DU oo

12. Suspensmn of Order Xll Rule 3 (1),. il 1 i
Motion made and Question proposed, “That Qngie,r)gm Bule,;’: (l)be suspended to enable theoﬁause read the
International Convention for the Safety of Life at Sea (Rauﬁcauon and Enforcement) Bilt, 2004, the Second
and Third Time fo.\'thwuh AfHpm Abdul Ningigi i:y WA

o R
Question: pwt and agreed. w‘ co e b e e ey st
G U SR O I

Bill read the Second T:mc and }Gft’Ht,’d io glw Cofmnmee,qf Whale

13. Suspensmn ul'Qrdcl xvu' Rulc (2) (a}.gnd (b} -

.. AND WHEREAS it IS, IlG‘CﬂSSﬂIy and ¢xpedient-to make lepislative provisions for the enforcement ig
- Republic .of Nigeria: oi sthe km;d Imcmammi Conyention tor the, Satety of qu: a; [Sgg,u 13?41 -

- 1. As froni:the:comuviercement. of shis Act, She provisions of the. International Convention for

- Question that thc prMsfankm@e } stand part.of the Cq:weqman. put.and agregd,xa o

Motion made and Question propased, “That, Order XVI[ Rule (2) (a) and,gb) be suspended o enable the
House consider the International Convention for the Safety of Life at Sea in the Commmee ot whole” (Hon.
Abdul Ningi).. - ;v oyt L i

e B L
.!_-‘_-L-, :l . I. . :_'- 5‘,":,1‘ ‘l"(:( A

Question put and agreed @ . - .. 4 ..

Question, that the Hqu.se do wsalve mw tlw anym&‘ee gf Whole fo, cans;zder rhe lntemanonal dbn vention for
the Safety of sze a{' Sea. {Rg{d‘ catign-and, Em‘pch:mnm Bill, 2004 {Hon A,bdul,ngt}

i P

Quesuon pm and agq ﬂed 10,

(H()USE ; IN COMMITTEE)

LR o (Mr pe}mo r.;ipgakérm ;tk‘éﬂha;r)
i SOE D e I
A BILL FOR AN ACT 10 EI\ABLE EFFECT TO BE GIVEN IN THE FEDERAL REPUBLIC OF
NIGERIATTO THE INTERNATIONAL GONVENTIQN FOR THE SAFETY OF LIEE AT SEA 1974
AS AMENDED aAND FOR PURROSES CONNECTED THEREWITH

[RER IR ?". VT L IE
T

AR M

WHEREAS the Federal Republic of Nigeria acceded 1o the International Conventing-far.the, fjty of Life at

Sea 1974 in May 1981;

g g :/J'«]
AND’ WHEREA,s thefedc;ai Rt;puhha of Nigeria acg;qlpd to the 1978 Pmmgql,and FH?F‘F?SE‘M? 1
to the International Convenuon for the Safety of Life at Sea up to December ?,Qgg,

endments
RO |

,the Federal
amended;
(HO" Abd“[ Nf"ﬂk . NI STt "H:": P i

Voo 2 .‘n.a
R sifi Y
Quesuon that the Preamble 10 the Act stand p(m‘ of the Convention, pul and agreed w

J'fu

NOW THERBFORE At lTIENA;PEM by the szonal Assemply of the chprql Regubh;, of b{lgféfgf, as follows—
e Safety of

Life at Sea, 1974, as. amended.:as set.put in'the Schedule 10, ltus  AGL, respecuyqu shalt, sq}m[cn thereunder

~pravided, have.the. foree of, law in Nigesia, be given full recognition and q{f t, a0l be apilied by 411

authorities and persons exercising Legislative, Executive and Judicial powers in nger;a o, Ahdul Ningi).

RER R UMRERC IR APIA 1 [ROTe e ) Y .
2. This Act may be c:ted as thc lntenm:onal Convenuon for thc Safety of Llfe at Sea (Ragfication and
Enforcomem) Act, 2004 fHﬂ"ﬂ A‘bdl“ N“’Bi)r B R LTk I [V A R R B

. : o sl YT ] 15

Question that the provision CtmmfZ smnd pan of the Convemton put and agreed to.

-
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SCHEDULES

INTERNATIONAL CODE FOR THE SECURITY OF SHIPS-" '
AND OF PORT FACILITIES (ISPS‘CODE) et ks
(By virtue of the amendments to the annex to the International Convenition'
for the Safety of Life at Sea, 1974, adopted by Resolution 1 of the Confeferlce ‘
of Contracting Governments to the International Convention for the ot
Safety of Life at Sea, 1974, on 12 December, 2002, the mtemanonal Code
tor the Security of Ships and of Port Facilities is to be madc SRR

mandatory -under that Convenuon) SN R

CODE INTERNATIONAL POUR LA SURETE DES NAVIRES
ET DES INSTALLATIONS PORTUAIRES (CODE ISPS)
(En vertu des amendements a 1"Annexe a la Convention Internatiohals de 1974 -~
pour la sauvagarde de la vie humaine en mer, adoptes par la resolution 1
de la Conference des Gouvertiements contractants
a la Convention Internationale de 1974 pour la sauvegards de la vie humaine en mer
le 12 decembre 2002, le Code internatiénal pour la surete des neited 1 ’5
et des installations poriuaires est obhgatmre en vertu de cetta Convéhﬁoﬂ)
AR .
CODIGO INTERNACIONAL PARA LA PROTECCION DE LOS BUQUES"Y
DE LAS INSTALACIONES PORTUARIAS (CODIGO PBIP)
(En virtud de las enmiendas al anexo del Convenio internacionals ¢
para la seguridad de la vida humana en el mar, 1974, adoptadas el
12 de diciembre de' 2002 rediante la resolucion 1 de'la . "+ *
Conferencia de los Gobiernos Contratarites-del Conveniv internaeional\:
para la saguridad de la vida humana an el mar, 1974, el Codigo mternacwnal
para la proteccion de los buques y de las instalaciones portuariag - - v
sera de obligado cumpli'miemo de conforrnidad con dicho Convenio)

RESOLUTION 2 OF THE CONFERENCE OF CONTRACTING GOVERNMENTS TO THE
INTERNATIONAL CONVENTION FOR THE SAFETY OF LIFE AT SEA, 1974
(adopted on 12 December 2002)

oo g
THE INTERNATIONAL CODE FOR THE SECURITY OF: SHIPS -
AND OF PORT FACILITIES '

THE CONFERENCE, - : e

HAVING ADOPTED amendments to the International Convention for the Safety of Life :at Sea, 1974, as
amended (hereinafter referred o as "the Convennon ) concéming specaal mmam:w ¥ohanee maritime

safety and securlty, o - Lo e

CONSIDERING that me néw chapter XI-2 of the Convention makes a reference to-an kntérititienal Ship and Port
Facility Security (ISPS) Code and requires ships, comparies and port facilities-tg Goinphit-uith the relevant
requircments of part A of the International Ship and Port Facility Security (ISPS)'Cddesihs spac:ﬂed in Part
A of the ISPS Code .

BEING OF THE OPINION that the implementation by Contractmg Governmenits of the sald chapter will greatly
contribute to the enhancement of maritime safety and security and safeguarding Wose ah board and ashore,

HAVING CONSIDERED a draft of the International Code for the Security of Ships‘and ofPort Facilities prepared
by the Maritime Safety Commitece of the International Matitime Organization(hetéihafeot teferred to as "the
Organjzation” N at its seventy- ﬁfth and seventy sixth sessions, for conmdemnemaﬁd! puon by the
Conference, e AR e TR

I ADOPTS the International Code for the Seturity of Ships-and of Port Faﬁim {hmmafter referred

to as "the Code"), the text ot which is set out in the annex to the present resolution; -
Lt g A palt g

2. INVITES “ontracting Governments to the Conventlem to note that the Cisde wathake effeit on 1 Huly,

2004 upon entry into force of the new chapter XI-2 of the Convention; - :

N

PP N Tu .
R LR TR
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- 530 oy BBQUESTS: m;Mmumw Satety %mmnwe ipr 'kﬁep :he Coda vader 17y gew:and amend it, as b
T 3991'991’1316‘ 5 LREITRE .

s -F
=L‘4<' T

SOLELD U ntuiRT ‘. RN T T TENIEIN AU} T WA TRl
CeratinL i Dy e CREERY T aeks ”x‘:-’l“(J'I! ] BT TRCN ORI Tt iR i
4. REQUESTS the Secretary-General of the Orgamzauon to transmit certifigfl eopies: qﬁ«{he present ‘.
resolution and the text ot the Code contained in the annex to all Contractmg Governtgents to the Convention; |
oo sty b s wAbn st e e 1 : B

e [ i HIFIEENER § | B '

5. FMRTHER Rﬁmwm Sccr@xarwﬁeneral 10 wammu mlcaqf tlm ;rcml nog and mgpnex 1o all
Mombcrs of the. Qroamzauon whn,h agy nomemmg Govemmems inthe pgn A (Hons dpdul Ningi).

R PP TR R Lot RHULENS . 0 D il il |

Questwu that the Pr mmb[c o Rexo!mmn 2of the Act st(ma’ part of the Convention, |put and agreed to. : |

T TN BT ECCUINML L, F 0 AT L ‘1“"-"1":'-".1--:" R4 '

Jiosan oL RIH ) i Ao ATE T bl‘i R T

INTERNATIONAh C@DE FOR THE: SEGHRITY OF' S,RLPS AND DF,BQRT- NCILITIRS,

& ; i o oS e ! vols

: T s 1o :
:;f : e b PRE«AMBLE' Co e e i e gen !
_ 2ot A 1

1. i {

The Diplomatic Conference on Maritime Security held in London in Decemper 2002 adopted new 1
provisions.in- the. duternagional: Conyention.for. she -Safety of; Life.at Sep, 1874, argi is Code §p enhance I
- marilime segurity . These new. requirentents fusm the internations! framewesk throug ﬁhwbﬁhan‘ and port ",
facﬂnm B Co-operate: ko.goteet and derer-agls whigh-threaten sec;nnty i ﬂwﬁarm 5 MWW |

SIERNTEEUCTRINRIN 1| SSTII TP P !
2. Following the tragic events of 11th September, 2001 the twenty—second sessi n of the Assembly of ]
:thenidrraiional Mazitime Qrgapization (*the Qrganization”), in’ vacm;:wmt oy mously agreed to the ?
++ developmesit-of pew. ieasures, relading 10 He seeurity: of. ships -and o port- fiqu!lﬂ 1140k adpption by a ‘_
.. €driference: of: Gomeaeting. Goveraments m;ﬂwi«,mrnﬁmonal;anvemmn*fﬂmw&ﬁa ¢ of Litgat,Sea, 1974 !
- tkrown.as the: Diplomanic: Conkerence: on; Masitime: Security - in; Deeomber:, 3002.{ Praparatien for the ‘
Diplomatic Conference was entrusted to the Organization's Maritime Safety Cormmitteg (MSC) on the basis |
- of subpmssions miade by Newben Sates ,rm:rgowmmemal orgamatlomeand,mn@vs " .‘.. ntal organizations
in comuitaﬂvc Nthils - \wth:sw: Orgdizatlon.] g b :

renth o Tl el n e a0
anud il de ol o Byt o i SIS

U ETE

L BT LR YN ()n "
3. .1 TEbe MBS, amﬁs]m LIMAORCHNIRY RE5SIOR hekd alﬁo in Novernber 200} num oh lﬂrﬁﬁﬁelerate the
- ‘development angd-the - adoption; 0F (ke ApPIOPEIRS. Securily. Measures;, eglablished:2 (;:Ip}(?rsessmnal
- Working Group e Maritiaie Seaurity.The fest-meating of the MSG, Immcsﬂpaa 4 {prking, Group on
Maritime Security.weds- k] in tFebruany-2003 and the outcome, of ifs: disgyssigns ,' - wepamied to, and
. considered by, the seventy-ifth session of the MSC in May 2002, when an ad hoc Working Group was
© .+ established o turtiiendevsiop e wroposalsimada, The seveniy-fifth sessiow ofithe . ‘I faneidered -the
outcome. of that Working Group and remm{q:}edihat\%ork should be taken farwagd.drpysl adurther MSC .
Intersessional Working Group, which was held in September 2002. The seventy- sxxth ession of the MSC
considered the outcome of the September 2f02 gpsyion of the MSC Intersessional Working Group and the ;
further work undertaken by the MSC Working Group held in conjunction with the Comm ! tee's seventy-sixth \

. sessiomin-Deaember 20024 immediavely prior toheDiphomayic Cmfagmm;gy eoifh e final yetsion of
the propased texts 1o beconstdercd; by the Diplomatic Gonterenee., 3 riuron sy v 7o

4 The Diplomatic Cenlference (9 to 13 December 2002) also adopted mmendmnis 1o the existing
provisions of the Internatior:ul Convention for the Safety of Life at Sea, 1974 (SQLAS 1) accelerating the :
implementation of the requiement to fit Automatic Identification Systems,mﬁ,mm 1ew pegulations in

chapter XI-I.of SQLAS 74 covering marking of the Ship Identification Number and the carriage of a

- Caontipaous § ynops:snemn sdhe R m]omam Gowderence alsp adopted . pumbier ok Gank rence resolutions,

. includmgthese-eowesing iopkemesstntinniangd. revisiop of this:Code, techpioah so0RF NN ‘mdao operative

work with the International Labour Organization and World Customs Qzganigation. me g;ycogmzed that

review and amendment of certain of the new provisions regardmg marmme securlty m ]., be required on
completion of the work of these two Organizations, it L%

5. The provisions of chapter XI-2 of SOLAS 74 and this Code agplﬁg,;.hrp; a;@ O fainlmes The
extension of SOLAS 74 to cover portfaciities was agreed on the basis that SOLAS 74 offi rcd the speediest
.memot cnmmgthe-mcgmam mw‘ ' .rqgmﬁoffproe gggg;vgp attect guigkly. However, it
. wagfuither. agreedahanshe priovisionsoklqpmglo potkiasilives should iekels, ﬁﬂ}yly to the shyp/port interface.
; /The widenisgueotithesacunyy-of; m&mgmm;t@m@gci ot Surdhenigiaiigprk betweer the International
Maritime Orgamzatm'mdmm3%&@@5#%@8&“‘“9@& ‘I"Wm agreed that the provisions
should not extend to the actual response to attacks or to any necessary clear~up activities aftér such an attack.
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6. In drafting the provision, ¢ue has been taken to ensure compaiibility with the provisions of the
International Convention on Standards of Training, Certification and Watch-keeping for Seafarers, 1978, as
amended, the Intemauonal Satety Management (1SM) Code and the humamz.ed system of survey and
certification.

7. The provisions represent a significant change in the approach of the international maritime industries
10 the issue of security in the maritime transport sector. It is recognized that they may place a significant
additional burden on certain Contracting Governments. The importance of technical co-operatien to assist
Contracting Governments implement the prowswns is fully recogmzed

8. Implementation of the provisions will require continuing etfective co-operation and understanding
between all those involved with, or using ships and port facilities, including ship's personnel, part personnel,
passengers, cargo interests, ship and port management and those in National and Local Authorities with
security responsibilities. Existing practices and procedures will have to be reviewed and ¢cHanged if they do
not provide an adequate lovel of security. In the interests of enhanced maritime security, additional
responsibilities will have w be carried by the shipping and port industries and by National and Local
Authorities.

9, The guidance given in Part B of this Code should be taken into account when implementing the
security provisions set out in chapter XI-2 of SOLAS 74 and in Part A of this Code. However, it is
recognized that the extent to which the guidance applies may vary depending on the nature of the port facility
and of the ship, its trade and/or cargo.

10. Nothing in this Code shall be interpreted or applied in a manner inconsistent with the proper respect
of fundamental rights and {reedoms as set out in international instrumenis, particularly those relating to
maritime workers and refugees, including the International Labour Organization Declarationof Findamental
Principies and Rights at-Work as well as international standards concerning maritime andpore workers.

11. Recognizing that the Convention on the Facilitation of Maritime Traffic, 19635, as-amended, provides
that foreign crew members shall be allowed ashore by the public authorities witile the ship oty which they
arrive is in port, provided that the formalities on arrival of the ship have been fulfilled and the public
authorities have no reason t¢ refuse permission to come ashore for reasons of public hedith, public safety or
public order, Contracting Governmenis, when approving ship and part facility security plans, shobld pay due
cognisance to the tact that sliip's personnel live and work on. ‘the vessel and need sharé lpwiszlhﬂ access to
shore-based seafarer welfarc facilities, mcludmﬂ medical care {Hon. Abduf Ningi)..: ke

Question that the Preambic in the Annex of the International Code for the Securuv of . Sﬁps n'nd of Port
Facilities stand part of the Converman put and agreed to. © - LI ESUTE
' : ' ! B RN

PART A Coar i

MANDATORY REQUIREMENTS REGARDING THE PROVISIONS OF CHAPTER XI-2 OF THE Aiemax TOTHE
INTERNATIONAL CONVENTION FOR THE SAFETY OF LIFE AT SE, 1974, As AMENDED

1. GENERAL
1.1 Introduction
This part of the International Code for the Security of Ships and of Port Facilities: comtaing mandatory
provisions to which reference is made in chapter XI-2 of the International Convenuou‘foptthafety of Life
at Sea, 1974, as amended.
1.2 Objectives
The objectives of this Code are:
1 to establish an- mtemauonal framcwork involving - co—upcrauon betnmn Contracting
Governmenis, Government agencies, local administrations: and; the:ishipping and port

industries to detect security threats and take preventive mensuteugumtmiy incidents
affecnng ships or port fac:lmes used in international trade;
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ceen2 o tonestiblshy the gespéctive - rolesand. responsibilities -of the'Contraiding Governments,
Lo Governnunt agensiesy: local: administrations and the shippingand port industries, at the
oo, oo Dational and yeenasonal tevel, for énsuring maritime security;

3 e tecepsie tlie early and efficient col]eetlon and exchange of seeunty-r ted information;

BT L A T

4 to provide a methodology tor securuy assessments 50 as to have place plans and

-.-procedures 10 ¥eact tmchangmg secumy levels; and S
T R P TP ‘,'\".?‘ 1 H LG

.5 to ensure umt ldenc.e that adequate and proportlonate marmm&sacurny measures m in place.

13 Fmﬂonal;mqwr;ments pebse bl oals s o PSRN i
R E I VI AP A Y AR NP O TR P TR E O T GBI

In order to achieve its: ijecnv;es,, this Code. meosltes @ numbar of mncnoml weqmreme

but are not limited to;

ts. These include,

Conednn o n et L . TN ST s _7\ fie ‘;!'E".:‘“fI
1 gathermg md assessing information with respect EO secumyamrgatsr
informatic:: with dppropnaie Contractmg Governments,

ﬁehebging such

A EFH A SR Lol ML o Ay s s R : f oLl Tl )!“ -
2 requiring iy imaintenance, of eommumcamon protocols for ships antl: part facilities;
conde e preventing unauthorized access to.ships, port facihtles and;themrmu areas;
LT RN R S 1 l[|J e
4 preventing the introduction of unauthorized weapons, mcendnary devmq s or explosives 1o
ships or port facilities; AEEPRGIN LY a
[EETPIONIEIT i 2
.5 prov1dmg means for ralsmg the alarm in reaction to secunty threats or Hsecunty incidents;
st Tniv A Ii'_)‘.'..’_’fl_' -:f';..'if i i Cointuh i
.6 requmng shlp and pDrt facility security plans based upon secunty assessments; and
St s e ot ceibabung s g '
7 requmng training, drills and exercises to ensure fam]llanty wnth security plans and
ST TN A A PR SRR VL PRI TSN T T SR
2 DEF]NITIONS
L ey il sror T e e ‘.
2.1 For 1he purpose of this ])ar[ unless expressly provrded otherwise:
0 ey BT A Ta L e e L St e S
Convenmm means the International Conventlon for the Safety of Life at Sea, 1974. as
ammdell) siulusorn 5 L {5;_-"\fs.",! e R sindelin i v T
vacite andd mbw s eldt tewy PRI -":‘;‘! i s 1o

!’.Regukma: hoeansa mguiauaw ot ithe: Gmwentmn. v 00 equie il

liweemr xq

weoo o T B B0 20eaah e
3 Chapter weans a chapter of the Convemlon
S RO s g6 DL udien 1aben enoeaals i sentd e 0 b 0D nins ] RN 2
4 Ship securiry planimnérnsatplan; dem‘.loped w,msnre the: applmanmﬂf pasures: on board

. the ship designed to protect persons on board, cargo, cargo transport un
N T O e T S I Ith&shlp}:tmm)ﬁ}c mksmﬂrt]seeumykaMJ PR R IR VA SRTTY - O
Cib RSt ERETERRT S 08 5 e EPCA 111 o SULL N ORI DONUR SRS P OH 11 (TR LR TP B Ty R A

.5 Port faatm secunry plan means a plan developed to ensure the appl" ion of measures

S T i BufwW adﬂmglwﬂum@mmﬂhufpﬁhfac;w{m.smp&KPQI'SOHS;’.f-’ﬂlgﬁuﬂrﬂ

ahip's: stieswithin-ther pory; fapility: From the, risks: of .8 seounity, incidemg....

S sovirn bt badhaShipesequtipoafBsemqreatscthg person; oniiboard the Ships ot
designated by the Company as responsible for the security of the

iy ritbpltonsg asoniidaiaimenancé-pfithe ship sepurity plan, and forlisisel
security officer and port facility security officers.

s, ship's stores or

e et TobBy e3arR 10 200466100 10 2tait et autbuiv g lede Lo73 aly ni o e

T Company sccurity officer means the person des:gnated by the Compan for ensuring that

a ship security assessmentsisiprtied oot that a ship seconityiplancadgieloped, submitted

for approvai, and thereatter implemented and maintained, and for liaison with port facility
ke e Hede 2T avSBOTMY e ey Vildl e ship Sty o flicer; o o .m; s of Rosiehes Lb
vy st stuvsl vz tantgtll ainubise viinose o) anivions o ! sug ob:ivivigg b m glaval
oiiwsag awhirgas o griboe m butebienos wf or svorad gliond oo s b .‘. ool

bl el
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8 Port facility security officer means. the person designated as responsible for the
developmer:(, implementation, revision and maintenance of the port facility security plan
and for liaison with the ship security officers and company security officers.

9 Securitv ievel | means the level for which minimum appropriate protective security
measures shall be maintained at all times.

0 Security fzvel 2 meuns the level for which. appropriate additional protective security
measures shatl be maintained for a period of time as a result of helghtened risk of a security
incident,

11 Security level 3 means the level for which further specific protective siéukity meéasures shall
be maintained for a fimited period of time when a security incident is probable or imminent,
although it inay not be possible to identify the specific target.

2.2 The term “ship”, wienused in this Code, includes mobile offshore drilling units and high-speed craft
as defined in regulation XI-2/1.

23 The term "Contracting Government” in connection with any reference to a port facility, when used
in sections 14 to 18, includes a reference to the Designated Aithority.

2.4 Terms not otherwisc defined in this part shall have the same meaning as the meaning attributed to
them in chapters | and XI-2.

3. APPLICATION
31 This Code applics u :

1 the tollov.ir.g types of ships engaged ‘on internalioﬁal voyages:
A sussenger ships, including high-speed passenger craft;
2 cargo ships, including high-speed craft, of 500. gross tonn;igé and upwards; and
3 mghbile offshore drilling units; and o
2 port facilitics sérving suéll'sl;ips engaged an iﬁtemational voyageé.‘
3.2 Notwithstanding the provisions of section 3.1.2, Contracting Governments shhﬁ decide the extent

of application of this Part 0! the Code to those port facilities within their territory which, although used
primarily by ships not engagcd on international voyages, are required, occasionally, to ferve ships arriving

“or departing on an internatioi:al voyage,

3.2.1 Contracting Governinents shall base their decisions, under section 3. 2 on a port facility security
assessment carried out in uccrdance with this Part of the Code.

3.2.2  Any decision wiuu + Contracting Governinient makes, under section 3.2, shall niot compromise the
level of secumy intended 1 ¢ :achiuvcd by chapter X1-2 or by this Part of the Code.

33 This Code does not apply 10 warships, naval auxiliaries or othcr slnps owned ot operated by a
Contracting Government and used only on Governmeht noh-corimercial service.

34 Sections 5 to 13 and 19 of this pait apply to Companies and ships as spéciﬁe‘d it regulation X1-2/4.
35 Sections 5 and 1410 lS of this part apply to port facihties as spectfied in reguldtion

3.6 | Nothmg in tms CodL shnll prejudu,e the rights or obligat:ons of States, under mmtk:ml law.

4 Rasponsmluﬂﬁ\; Gl Co’ﬂ RACTING GOVERNMENTS

4.1  Subjectto the provisons of 1é gulatmn xr-m ahd X1.277, mnumnugfsovmmmm st security
levels and provide guidance for protection from security incidents. Higher security levels iiiéair greater

likelihood of occurrence of & seeurity incident. Factors to be considered in setting the appropéiste secirity
level include:
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.4' ' the potenuai consequences ot such a secunty mc1denf .

4.2.. . Contracting . Govemmeng, when they set secunty leveI 3, shall issue, as nece app
mstruct:onsand shail provide securiry- rsel’a,ted mﬁormangn to the slilﬁs an& p6rt,f£c lftie°s l‘ﬂi t  may bg%ffected.

4.3 Contracting Governments may delegate to a recg,gruzed secung amzatm :
securlty-related duties under chapter XI-2 and this Part of {he Codé with th excep’titin

certain of their
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A

2 appmmng,q pprt facmty setu;’ny assessment and subsequen‘t amendm g tb an approved
assessment; 0 I
B dﬁté;xmmlhg l‘.he ponrfamhuf;s whlg:h wx}l be reqmﬁéd i’d désfértaté "a p& taclht‘y security
officer; v
- 0 17 s,
4 approving a port facility security plan and subsequent amendments to ar| approved plan
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- exercising control and compliance measyres pursuant to regulation 3(1—2
d s L A A L s T A 5.’-',“ (OIS RN S TTY ) l“ £
. ;6 s astabllsh;ng the requmemm:s fqr A Declaraupn of Secunty

ey HE YL
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4.4 Contractmg Governments shall 1o the extem; they cofisider apprb oriaté; teéi‘ﬂ'te ¥ j ivetiess of the
ship security plans or the port facility security plans, or of antendrients’ (5% Pl thiéd Wave pproved,
th f th hal
or, in the case of ships, o pla,t;@myhlchh,ggn;:1 i'?‘@eﬂ;.?‘?ﬂ-,‘{ﬁ’;‘?-‘?, on elrbewa i; s

3. DECLARATION OF SECURITY

R
LS S TR S

5.1 Contracting Goycmineqls shall (jﬁf:mlme When a Dﬂclaraiton of Security is requ

ed by assessing
the risk the shlplport interface or ship-to-ship activity poses io perons. pioperly or thé e

ironment.

A e s s,

5.2 - A sh1p can reﬁuest comprcnon of a Declarauon of Set:unty when: '

S ;‘f”'*}.ln S

1 the Shlp is operatmg ata hlgiler securlty ‘levél dhast’ thé pof‘r*facﬂ:tynr
mtertacapg wx;h, ERTRY

a0

ther ship it is
l,.‘\’ﬂ (T 1, Nt e - L

2 there.iis. An- Agregment of. 3 Dec4arabon ot Sec Ly between Contractiig Governments

3 {ipé 'S thbse voyhges |

c.overmg certain international voyages or speclﬁc S
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S the ship is conducting ship-to-ship activities with another ship not requ ¢d-to have and

ks s iehplesnentan Approed:ship SFC'-!P»‘X plan.

5.3 Requests for the completion of a Declarataon of Secunty, uhder thls sectioh, shaly Bl #e!
wm@mmm" fml“{y}ﬁ Sh!p"f TECL e
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5.5 The Declaration of Security shall address the security requirements that could be shared between a
port facility and a ship (or between ships) and shall stare the resporsibility for each.

5.6  Contracting Governments shall specify, bearing in mind the provisions of regulation X1-2/9.2.3, the
minimum period for which Declaratlons of Security shall be kept by the port facilities located within their
territory.

5.7 Administrations shall specify, bearing in mind the provisions of regulation X1-2/9.2.3, the minimum
period for which Declarations of Security shall be kept by ships entitled to fly their flag:t. - »'

6. OBLIGATIONS OF THE COMPANY

6.1 The Company shall ensure that the ship security plan contains a clear statement emphasizing the
master's authority. The Company shall establish in the ship security plan that the master has the overriding
authority and responsibility to make decisions with respect to the safety and security of the Shlp and to request
the assistance of the Company or of any Contracting Government as may be mecessary. -

6.2 The Company shall ensure that the company security officer, the master and the ship security officer
are given the necessary support to fulfil their duties and responsibilities in accordance with chapter X1-2 and
this Part of the Code.

7 SHIP SECURITY

7.1 A ship is required to act upon the security levels set by Contracting Governmenits as set out below.
7.2 At security level 1, the following activities shall be carried out, through appropriate measures, on

all ships, taking into account the guidance given in part B of thlS Code in order to identify and take
preventive measures against security incidents: :

.1 ensuring the performance of all ship security duties;

2 controlling access to the ship;

3 controlling the enibarka;ien of persons and their e’ffecgs;

.4 monitoring restricted areas to ensure that only authorized_ pe;son; }'-mv e' access’
3 monitoring of deck areas and areas s_m:rogeeling the ship; o

.6 supervising the handling of cargo and ship's stores; and 3

7 ensuring that seeqrity cpmmunicatiqn_is_ readlly available.

7.3 at security fevel 2, additional protective measures, specified in the ship security plan, shall be
implemented for each activity detailed in section 7.2, takmg into account the gmdancc given in Part B of this
Code.

7.4 At security level 3, further speciﬁc protective measurés, specified in the ship becurity plan, shall be
implemented for each activity detailed in section 7.2, taking inttr account the guidance given in pan B of this
Code.

7.5 Whenever security level 2 or 3 is set by the Administration, the: ship shall acknowledge receipt of
the instructions on change of the security 1eve1

1.6 Prior to entering a port or +hilst in a port within the temtory ofa Cantrnbtiug@nnrmmnt that has
set security level 2 or 3, the ship shall acknowledge receipt of this instruction and shall confirm to the port
facility security officer the initiation of the implememstion of the appropriate midasuses and procedures as
detailed in the ship security plan, and in the case of security level 3, in instructions issued by the Contracting
Government which has set security level 3. The ship shait report any difficulties in inkplementation. In such
cases, the port facnhty security officer and sh:p secunty ofﬁcer shall ha:se and co-ordmate thé appropriate

-actions.
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B ordmatc: app:opnate ac”non\? ¥

.19 Wheq Comractmg Govc

- - 82 . The company security officer shall csure that

L9 SmPSEcumTYPLAN S

' 9 2 The Admmlstratlon may enitust the- rewew and

.8 . . SHR SECURITY ASSESSMEN’,F

LSS FEE by eeeiziaee fys
7.7 © If aship is Tequired by e Aﬂrrﬂnistr‘atmffi!tsoset “oris already-at, a-higher- ; --lev&m‘-ih‘at
set forthe pert it intends, to enter or in wh;ch it is alreaidy locatedt the shl%shall advise, without delay,
the competent aql;honty{ of the, doplxgctmgﬁovénmﬁm wnthm thsc erritory the polr( lf'acf ty is Iocated and

the port facility security officer of the situation. e “” o e

;n‘u‘r‘-_’;-‘z

-7.7.1 . In such cases, fhe shi f? Seeurity ¢ ofﬁcer shall Ilaxse wnh”the port facllxty secun offwer and co-
ecessary LS TR TS S

bt T v e nd vl s -_-;‘r IOt

-

78 An Administration requlrmg shlps § entitled to ﬂy is ﬂag o §68 ef’ rity' lével 240

: 3 n a port of
another Contracting Government shall inform that Contracting Govérhifie Mdﬁtﬂelay e

‘ cnts §Ft secl,mty levels and ensufé i€ provision of security-level
information to ships operating in their “territorial sea, or &q Julil cﬁtéd an intentipn to enter their
territorial sea, such ships shall be advised to maintain v1g1|ance and ref)orf m‘ffhediately to the!
and any nearhy, coastal States any mforn;at;qn that comes to thelr attentlon that mlght affect
in the area. R

veload

7.9.1  When adyising such. ships.of fhe . q;lw}f:aple  security level, a Contractmg Gove:
into account the guidance giver in Part B of this Code, also adv1se those $hips 'of any sec
- they.should take and, if appropriate, of mf;asures that have been taken by the Contractx
provide protegtion against the thr?a;- ot

Government to

'J""-'Jffil')(" ey oy Tl e

ET T e b aT e e i
A R R AT PR [ it

8.1 The ship security assessment is an essential and mtegrai part ‘8f the process of| developing and
ummngmsmwim plag'*: TS ER T

LT R LA R o BT T i

‘the ship. qccunty assessment is carrieg out by persons
with appropriate skills to evaliiate the secufity ofa s hi ;iiil'a)af:’cié‘f‘ i i:éQviﬂ‘l‘ff;fs sectioln, g into acocount
the guidance given in Part B of this Code. e S e

83  Subject to the provisions of section 0.2 "i""a”“r:éé%ﬁ{{xzed séburns‘z“orﬁmuazauon fnay carry out the ship
security assessmant;of a.specific.sbip, ... .o .

it SEEITHD e oy J.)f)!u U

8.4 The shipsecurity assessment. shall lqpp.}ge an on-scene sccunty §urvey and at Ieaﬂt, the following
elements: A

2 L BT J[ [’7“1J'f‘i Wi 1t

1 rlden:tlﬁcatlon of existing security measureS, prooeddi‘é‘S”' éfﬁ&}operaﬁbns;

13038 > AN ‘,’1..(;;- Ty g e A
2 identification and evaht anloﬂnof ke Shipbaard opértion¥-itiat it is5ifnportant to protect;

3 identification of poéglb %hfeén‘é th)atﬁe kej}jshlpf:&aj,l‘ﬂ’ Bﬁé'raﬁons atid the likelihood of their

S s e OFCURTRNGE, in.order, [q”eﬁtabl!Sh and p{lggpg __ggcurlty measurcs and

Vig i
XY Jiiais,

. Mdentification of -Wegknesses, including human factors, in the infrastructufe, policies and
procedures EH R TH I RESE

P TG e YRV T

LY
i

8.5  _Theship secun,ly assﬁﬁsqlent shﬂll Iﬁgdomnnented revnewed accepted and retamed by the Company.

N ) TR RN P J” 't itih e

9.1 Each ship shall carry on board a ship security plan approvéd’ By tHé ‘Administration, The plan shall
- make. prov:smns for: ﬂm:hrec\secyng Ievels ¢ 25 d,eﬂnq:q in. th:s Part of | the Code
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el E i;f G Ty Ll nie VRTINS - i
9.1. 1 Sub_]ect to the prov:s:ons ‘of section § 3. 1 a recogm“ £ ﬁi}" oi'gamzatlon may grepare the ship
Securﬂy Dla‘n for'aﬁmc}ﬁc %1 BAIF ST ij 2, .' e f_' gt ‘! satbfars
St ziniy sealimper b g e stiigan s
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93  The submlssmn of a ship security plan, or of amendments to a prevmusly approved plan, for

approval shall be accompanied by the security assessment on the basis of wh1ch the plsn of%&hﬁndments
has been developed.

9.4 Such a plan shall be developed, taking into account the guldance gwen in Part B of this Code and
shall be written in the working language or languages of the ship. if the language of hhgwés used is not
English, French or Spanish, a translation into one of these languages shall be mcluded The “plan shall
address, at least the foliowmg

.1 measures designed to prevent weapons, dangerous substances and devices intended for use

against persons, ships or ports and the carnage of wh;ch is not authdnﬁed from bemg taken
on board the ship; o

2 identitication of the restricted areas and measures for the prevention Ufﬁmﬁthoﬂzed access
to them; ‘

3 measures for the preventlon of unaumorlzad access to the sh1p.

4 proeedures for responding to security threats or breaches of secuﬂty mlamng provisions

for maintaining critical operations of the ship or ship/port interfacé;

5 procedures for responding to any security instructions Contracting Governmerits may give
at security level 3;

6 procedures for evacuation in case of security threats or breaches of seciifity:

7 uues of shipboard personnel assngned Secunty responslblhhcs #hd of othér shipboard
personnel on. security aspects; o T e

8 procedures for auditing the security activities;

9 procedures for training, drilis and exercisés associated with the-plans * -

.10 procedures for interfacing with port facility security activities; " -’

A1 procedures for the pe__riodic review of rt:he plan and' for updetjng;

.12 procedures for reporting security incic}en_ts; |

13 identification of the ship security officer;

14 identification of the company security officer, including 24-hour co.otact details;

15 procedures to ensure the inspection, tesnng, cahbratlon and maintenance of any security
equipment provided on board;

16 t:reooency for testing or calibration of any security equiprhem"i)'ro’v"l'ded on board;

.17 identification of the locations where the ship securify alert’syétém activation poinis we
provided; and

.18 procedures, instructions and guidance on the use of the ship sectirity aleft system., including
the testing, activation, deactivation and rescuing and to limit false alerts.
9.4.1 Personnei conducting internal audits of the security activities spécified in ‘té plati: or-evaluating its
implementation shall be independext of the activities bemg audxted unless thls is mmractncable due to the size
and the nature of the Company or of the ship. ~ :

PRELEE
T

9.5 The Administration shall determine which changes to an approved sh:p secunty plan or to any
security. equ:pment spemﬁed in an approved plan shall not be lmplememed ‘unleds thé relévant amendments

to the plan are approyed by the Administration. Any such changes shali be’ &Y !euhﬁ dﬂbcnve as those
measures prescribed in chapter XI-2 and this Part of the Code. - T
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L 'Fhemue Qfﬁh? chmeﬁ 40 the. ship, WJ} plaﬂ p{ tth stpcuglty pqugpmpm ‘
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have been

- specifially approved by.the delsninistration, pursant (o section 9.5, shall be dgcumented §

changes are temporary, once the original approved measures or equipment are reinstated, this g imentation
no ]onger needs to be retained by the shnp N

' H ' R L ! :
9.6  The plan may be kept in an d@m fp,rmat In sucl} a cpsq‘, II shall beﬁrolsmed ﬁ'yf procedures
aimed at preventmg its unauthonzcd deletion, destrucnon or amcndmem -

9.7 The plan shaIl be protected p:om uaguthomeq. a,ccqs§ qr ghsq}pﬁul:c

9.8 Ship security plass nre -not subject, 1o, };Lspgg:gon by ojﬂpgrs ,dp.ﬂy authorized by a Contracting
Government to carry out control and comphancc measures in accordafice with regulation XI-2/9, save in
circumstances specified in section 9r8,,;1, n B

Vot e e

9.8.1 Ifthe ofticers duly authorlzed by a Contfactmg Go@emmem have clear grounds to

ship is aot-in complianee with; ﬂxe;rﬂqwﬂnem&pt chapter X1:2 or Part A of this Code, and
to verify or rectity the now-¢pmpliance s torevisy. lhe,relcvantgegugrpgmnﬁ ﬁ the Shlp

access to the specific sections of the plan relating to the non- compliance is excepuonally allowed, but only
with the consent of the Caniracling (Govemnment of . of, the master of, ﬂ}qulp goncerngd. Neyertheless, the
provisions in the plan relating to section 9.4 subsections .2, .4, .5, .7, .15, .17 and .18 of;| ithis Part of the

Code are congidered as confidential- mfo;maquhand canppt be spb;m to m;gecnon unless o ise agreed

by the Contracung Governments concemed. e

10 RECQRBS

10.1 Records of the followmg actwltles addressed in the shlp sccqr}ty plan shall be kept om board for at
least the minimum period specified by the Administration, bearing in mind the provisions of regulation
X1-2/9.2.3: coatedigiy T e

BEREEE TR ARt s D L A A 3 y

Sk teainieg, il and eXEIGISEST o s s !
2.0 seeweity- thmwanﬁlseeuatx.mmdpms,, s
3 breaches ofsecunty OB FERer S e e
4 o ci;aages msecunty levelin.!}h‘ e R ,

5 commumcauons mlat\mg gqgle qupqxgecuggy of l};e §ljn? s;.u;h as speclﬁc m#a.ts to the ship
or to port facilities the ship is, or has been in;

St i g ST il 1”’ " e : ‘

.6 mtemal audlt;,and ,;pv;ewa qf gacu,my athitleﬁ., ]U? i

v periodic review of the ship security assessmept; .. .. ) C

8 periodic review.of e ship security plan; L e (e
. vimplementation of agy ameildme%m% Pl nd. ¢

0F bl s

10 maintenance, calibration and testing of ; any secunty eqmpment provldéd'bii ard, including -
- testingcof the ship security alert system. . .. |

Lheninm LR

10.2  The records shall be kept in the working Tanguage or fanguages of the ship. If
- Tanguagesiused are oot English, French ok Spanish. a translatjon into one of these langpages

e EET ¢ B

language or
1 be included.

10.3  The records may be kept in an electronic “formiat, In e a caSe, they shall be protected by

: "procedutes mmawem&mr wnqythorized deletion, destq;cpon or amcndment

B

: silvast PRy Ntsvulet el i S0 AN s B
10.4 The records shall be prote(:ted ‘from unauthorized access ‘or alsclosure

AT el e e St o .

1 COMPANY SECURITY FFICER
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11.1  The Company shall designate a company seeurity officer. A person designe.te&n;the compnny
security officer may act as the company security officer for one or-more ships, dependifig on the number or

persons as company security officers provided 1t is clearly 1dentiﬁed for wh:oht m;s etch person is
responsible. S

11.2  Inaddition to those specified elsewhere in this Part of the Code, the dutles and responsnblhnes of the

company security officer shalt include, but arc not llrmtecl to: - SRR ‘

1 advising the level of threats likely to be encountered by the Shlp, usmg appmpnate security
assessments and other relevant information; :

2 ensuring that ship security assessments are carried out;

3 ensuring the development, the submission for approval, and thereafter.ithe implementation
and maintenance of the ship security plan,

4 ensuring that the ship security plan is modified, as appropriate, to correct defmencnes and
sausty the security reqmrements of the mdw:dual ‘ship;

.5 ' arrangmg tor internal audits and rewews of security actwnt;es,

.6 arrangmg for the initial and subsequent venﬂcauons of the smpf'by thev\dnumstranon or
the recognized security organization; ” -~ - s T

q ensuring that deficiencies and non-conformities identified durihg iiternal audits, periodic

. reviews, security inspections and verltlcatlons of comphance are promptly addressed and

dealrwuh ‘ ) REERE . it

3 enhancing security awareness and vigilance;

.9 ensuring adequate training for personhel responisible for the security of the ship;

.10 ensuring effective communication and co-operation between the ship security officer and

the relevant port facility security ofﬁcerS'

A1 ensuring cqnsistency between secunty reqmrements and safety requlrements
12 ensuring that, if sister-ship or fleet security plans are used the plan for each ship reflects
the shlp-specmc mtormauon acnurately, and ‘

.13 ensuring that any alternative or equwalem arrangements approved for a particular ship or
group of ships are implemented and maintsified:

12 SHIP SECURITY OFFICER |
12.1 A ship security officer shall be designated an each ship.

12.2  In addition to those specified elsewhere in this Pdrt of the Code, the duties and responsibilities of the
ship security offi_e_er shall include, but are not limited to:

.1 undertaking regular security inspéctions of the ship to ensure that appropriate security
measures are maintained;

2 maintaining'and supervising the implementdtion of the ship secuvity plia, .including any
amendments to the plan;

3 coordinating the éecurity aspects of the handling of cargd and ship's:stores with other
shipboard personnel and with the relevant port facility security officers;

4 proposing modifications to the ship security plan;
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guidanice given in'Part B of this ©otR. v vox i #1 vminiea i oL s

SR T U Jj:;..' o (ST S
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143 At security level 2, additional protecnve measures, specnﬁed in the port facﬂtty secunty plan, shall
be implemented for each actwtty detailed in section 14.2, takmg into account the gundame given in Part B
of this Code. : .

144 Atsecurity level 3, further specific protective measures, specified in the port facility security plan,
shall be implemented for each activity detailed in section 14.2, taking into accountthe guidance given in Part
B of this Code.

14.4.1 In addition, at security level 3, port facilities are required to respond to and implement any security
instructions given by the Cohtracting Government within whose territory the post facility is located.

14.5  When 4 port facility security officer is advised that a ship encounters difficulties-in complying with
the requirements of chapter XI-2 or this Part or in implementing. the appropriate:ineasures and procedures as
detailed in the ship security plan, and in the case of security level 3 following any security instructions given
by the Contracting Government within whose territory the port facility is located, the -port facthty security
officer and the ship security officer shall liaise and co-ordindte appropriate actions.

14.6  When a port facility security officer is advised that a"ship is at a security-whichis higher than that
of the port facility, the port facility security officer shall report the matter to the competent authority and shall
liaise with the ship security officer and-co-ordinate appropriate: actions, if necessary. .

BT ER!
REtE TR AR

15 PORT FAC[LITY SECURITY ASSESSMENT

15.1 The port faelhty securlty assessment is an essentlal and mtegral part of thepmuessgf ,de,velopmg and
updating the port facﬂlty security plan,

15.2  The port facility secunty assessment shall be camed out by the Contazamng:vaecqment within
whose tertitory the port facility is located. A  Contracting Government may .authesize &« resagnized security
orgamzauon to carry out the port fac111ty secunty assessment of a spec:fic port facxllty wnhm its territory.
15.2.1 When theport faclhty securrty assessment has been camed outby a recognwed Wm{ organization,
the security assessmefit shatl be reviewed and approved for compliance with this:seetion-by the: Contracting
Government wttl'nn whose territory the port facﬂlty is located

15.3 The persons carrying out the assessment shall have appropnate skllls to eml,me the secunty of the
pore facility in accordance with this Section, taking into account the guidance gwglrlglﬁmﬁ ofithis Code.

15.4  The port facility security assessments shall periodically be reviewed and ypdated, taking account of

changing threats and/or minor changes in the port fac111ty, and shall always be reviewed and, updated when

major changes to the port fac:hty take place L u_‘ oA
15.5  Theport fac1ltty seeurtty assessment shall mclude at least the follow»mg,e[ement;

R RN
.1 1dent1hcatmn and evaluatlon of 1mportant assets and mfrastructure xt is xmportant to protect;
2 ldentlficat:on ot poss:ble threats to the assetsand mfrastructuge and};lu hkehhood of their
occurrence, in order to establish-and prioritize Security Measutps(,,

3 identification,. selection and prioritization of countermeasures and procedural changes and
their level of effectiveness in reducing Vulnerablhty, and

4 identitication of weaknesses mcludmg human factors in the mfrastructure policies and

o procedures. S :

15.6 - The Contracting Government thay allow a port facility, security assessment te cover more than one
port facility if the operator, location, operation, equipment, and design of these port facilities are similar. Any
Contracting Government which allows such an arrangement shall communicate to the Qrganization particulars
thereof.

15.7  Upon completion of the port facmty securlty assessment a report ‘shall be prepared consisting of
a summary of how the assessment was conducted, a desgription of. each vulnemhplity found during the
assessment and a description of countermeasures that could be used to address each vulfierabitity. The report
shall be protected from unzuthorizéd access or disclosure,
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16 PORT FACILITY SECURITY PLAN

16.1 " A port facility security plan shall be devéloped and maintained, on the basis of ape
assessment for each port facility, adequate for the ship/port interface. The plan shall makeipro
three security levels, as defined in this Part of the Code.

rt facility security
visions for the

16.1.1 Subject to the provisions of section 16.2,are cognized security organization may prepare the port

facility security plan of a specific port facility.

16.2  The port facility security plan shall be approved by the Contractmg Govemment i
the port facility is located

whose territory

16.3  Such a plan shall be developed taking into account the guidance given in Part B of i Code and shall

from being introduced into the port facility or on board a ship;

2 measures designed to prevent unauthorized access to the port facxhty, to shi
the facility, and to restricted areas of the fac:hty,

3 procedures for responding to security threats or breaches of security, incluyding provisions
for maintaining critical operations 'of the port facility or ship/port interface;

4 -, procedurc: for responding to any security instructions the Contracting Goverpment in whose
territory the port facility is located may give at security level 3;

3 procedures for evacuation in case of security threats or breaches of security;

“6  duties of port facility personnel assigned security responsibilities and of other facility

& personnel on security aspects;
' ‘d '-/ 1 procedures tor interfacing with ship security activities;
o .8 procedures for the periodic review of the plan and updating;

.9 ' procedurcs for reporting security incidents;
.10 identification of the port facility security officer, including 24-hour contact details;
11 measures 10 ensure the security qf the information contained in the plan;
12 measures designed to ensure effective security of cargo and the cargo handling equipment

at the port facility;
A3 procedures for auditing the port facility security plan;

A4 procedures for responding in case the ship security alert system of a shlp at the port facility

has been actlvated and

A5 procedurcs for facilitating shore leave for ship's personnel or personnel changes, as well
as access of visitors to the ship, including representatives.of seafarers’ welfar¢ and labour
or, gamzauons

16.4  Personnel conducting internal audits of the security activities specified in the plan or eyaluating 'its
implementation shall be independent of the activities being audited unless this is impracticable dug to the size
and the nature of the port Lmhty .

16.5  The port facility security plan may be combined with, or be part of, the port sequrity; plan or any
other port emergency plan cr pl‘msr
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16.6  The Contracting Government in whose territory the port facility is located shali determine which
changes to the port facility security plan shall not be implemented unless the relevant amendments to the plan
are approved by them.

16.7  The plan may be kept in an electronic format. In such a case, it shall be protected by procedures
aimed at preventing its unauthorized deletion, destruction or amendment.

16.8  The plan shall be protected from unauthorized access or disclosure.

16.9  Contracting Governments may allow a port facility security plan to cover more than one port facility
if the operator, location, operation, equipment, and design of these port facilities are similar. Any Contracting
Government which allows such an alternative arrangement shall communicate to the Organization particuiars
thereof.

17 PORT FACILITY SECURITY OFFICER

17.1 A port facility security officer shall be designated for each port facility. A person may be designated
as the port facility security officer for one or more port facilities,

17.2  Inaddition to those specified elsewhere in this Part of the Code, the duties and responsibilities of the
port facility security officer shall include, but are not limited to:

I conducting an initial comprehensive security survey of the port facility, taking into account
the retevant port facility security assessment;

2 ensuring the development-and maintenance of the port facility security plan;
3 implementing and exercising the port facility security plan;
4 undertaking regular security inspections of the port facility to ensure the continuation of

approprizic securily measures;

5 recommending and incorporating, as appropriate, modifications to the port facility security
plan in Grder o comet deficiencies and to update the plan to take into account relevant
changes (o the part facility;

.6 enhancing sceurity awareness and vigilance of the port facility personnel;

g ensuring adequate wwaining has been provided 10 personnel responsible for the security of
the port facility;

.3 reporting 1o the relevant authorities and maintaining records of occurrences which threaten
the secuvity of the port facility;

9 coordinating implementation of the port facility security plan with the appropriate Company
and ship sccurity officer(s):

.10 coordinaung vwith security services, as appropriate;
. bl - N . I 33
A1 ensuring that standards for personnel responsible for security of the port facility are met;

12 ensuring ithal seeurity equipment is property operated, tested, calibrated and maintained, if
any; and

A3 assisting ship security officers in confirming the identity of those seeking to board the ship
when requested. '

17.3  The port facility security officer shall be given the necessary support to fulfil the duties and
resporsibilities imposed by chapter XI-2 and this Part of the Code.

18 TRAINING, DRILLING AND EXERCISES ON PORT FACILITY SECURITY
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18.1  Theport facility security officer and appropriate port facility security personnel shall have owledge
and have received training, taking into account the guidance given in Part B of this Code.

18.2  Portfacility personnel having specific security duties shall understand their duties and resppnsibilities

gmda,nce given in Part B of this Code.
18.4  The port facility s=curity officer shall ensure the effective co-ordination and implementati
port facility security plan by participating in exercises at appropriate intervals, taking into!8
guidance given in Part B of this Code.

19 VERIFICATION AND CERTIFICATION FOR SHIPS

19.1  Verifications

ation of its
provisions

section 19.2 is issued for the first time, which shall include a complete veri
security system and any associated security equipment covered by the relevas
of chapter XT-2, of this Part of the Code and of the approved ship security plan. This
verification shall ensure that the security system and any associated security equipment of
the ship rully complies with the applicable requirements of chapter XI-2 and this Part of the
Code, is in satisfactory condition and fit for the service for which the ship is

security system and any associated security equipment of the ship fully co

applicable requirements of chapter XI-2, this Part of the Code and the dpproved ship

security plan, is in satisfactory condition and fit for the service for which the ship is
intended; |
3 it least one intermediate verification. If only one intermediate verification is garried out it

shall take place between the second and third anniversary date of the certific ‘| e as defined
in reguli:ion 1/2(n). The intermediate verification shall include inspection of the security
system and any associated security equipment of the ship to ensure that it remains
satisfacicry for the service for which the ship is intended. Such intermediate verification
“shall be cndorsed on the certificate; '

4 any additional verifications as determined by the Administration.

secunty plan without the chnon of the Administration.
19.2  Issue or endors:::ent of Cortificate

19.2.1 An Internationa! Ship Security Certificate shall be issued after the mmal or renewal eri
accordance with the provisions of scetion 19.1. :
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19.2.2  Such Certificate shall be issued or endorsed either by the Administration or by a recognized security
organization acting on behalf of the Administration.

19.2.3 Another Contracting Government may, at the request of the Administration, cause the ship to be
verified and, if satisfied that the provisions of section 19.1.1 are complied with, shall issue or authorize the
issue of an International Ship Security Certificate to the ship and, where appropriate, endorse or authorize
the endorsement of that Certificate on the ship, in accordance with this Code.

19.2.3.1 A copy of the Certificate and a copy of the verification, report shall be transmitted as soon as
possible to the requesting Administration.

19.2.3.2 A Certificate so issued shall contain a statement to the effect that it has been issued at the request
of the Administration and it shall have the same force and receive the same recognition as the Certificate
issued under section 19.2.2.

19.2.4 The International Ship Security Certificate shall be drawn up in a form corresponding to the modei
given in the appendix to this Code. If the language used is not English, French or Spanish, the text shall
include a translation into one of these langvages.

19.3  Duration and validity of Certificate

19.3.1 AnInternational Ship Security Certificate shall be issued for a period specified by the Administration,
which shall not exceed five years.

19.3.2 When the renewal verification is completed within three months before the expiry date of the existing
Certificate, the new Certificate shall be valid from the date of completion of the renewal verification to a date
not exceeding five years from the date of expiry of the existing Certificate.

19.3.2.1 When the renewal verification is completed after the expiry date of the existing Certificate, the new
Certificate shall be valid from the date of completion of the renewal verification to a date not exceeding five
years from the date of expiry of the existing Certificate.

19.3.2.2 When the renewal verification is completed more than three months before the expiry date of the
existing Certificate, the new Certificate shall be valid from the date of completion of the renewal verification
to a date not exceeding five years from the date of completion of the renewal verification.

19.3.3 If a Certificate is issued for a period of less than five years, the Administration may externd the
validity of the Certificate bcyond the expiry date (o the maximum period specified in section 19.3.1, provided
that the verlﬁcatlons referred 1o in section' 19.1.1 applicable when a Certificate is issued for a period of five

‘years are carried out as appropriate.

19.3.4 If a renewal verification has been completed and a now Certificate cannot be issued or placed on
board the ship before the expiry date of the existing Certificate, the Administration or recognized security
organization acting on behalf of the Administration may endorse the existing Certificate and such a Certificate
shall be accepted as valid for a further period which shall not exceed five months from the expiry date.

19.3.5 If a ship, at the time when a Certificate expires, is not in a port in which it is to be verified, the
Administration may extend the period of validity of the Certificate but this extension shall be granted only
for the purpose of allowing the ship to complete its voyage to the port in which it is to be verified, and then
only in cases where it appears proper and reasonable to do so. No Certificate shall be extended for a period
longer than three months, and the ship to which an extension is granted shall not, oniits arrival in the port in
which it is to be verified, be entitled by virtue of such extension to leave that port withoyt having a new
Certificate. When the renewal verification is completed, the new Certificate shall be valid to a date not
exceeding ﬂVe years from the explry date of the’ exlstmg Certlﬁcate before the extensmn was granted

19.3.6 A Certmcate issted to a ship engaged on short voyages which has not been extended under the
foregoing provisions of this section may be extended by the Administration for a perlod of grace of up to one
month from the date of expiry stated on it. When the renewal verification is completed the new Certificate
shall be valid to a date not exceeding five years from the date of expiry of the existing ‘Certificate before the
extension was granted.

19.3.7 If an intermediate verification is completed before the period speciﬁéd'ir‘i"sectidii' 19.1.1, then:



No. 99

Wednesday, 2 June, 2004

919

- July, 2004 tor the purposes ot

1. the expiry date shown on the Certificate shall be amended by endorsement to a date which

shall not be more than three years later than the date on which the inter
was completed;

iate verification

2. the expiry date may remain unchanged provided one or more additional verifications are
carried out so that the maximum intervals between the verifications prescribed by section
19.1.1 are not exceeded.

19.3.8 A Certificate issued under section 19.2 shall case to be valid in any of the following cases:

1. if the relevant verifications are not completed within the periods specified under section
19.1.1;

2. if the Certificate is not endorsed in au.ordance thh section 19.1.1.3 and 19.3.7.1, if
applicable;

3. when a Company assumes the responmblhty for the operation of a ship not previously
operated by that Company; and

4. upon transfer of the ship to the flag of another State. R
19.3.9 In the case of:

1. a transfer of a ship to the flag of another Contracting Government, the Contracting
Government whose flag the ship was formerly entitled to fly shall ag soon as possible,
transmit to the receivirig Administration copies’ of, or-all' informatign relating to, the
International Ship Security Certificate carried by the ship béfore the trapsfer and copies of
available verification reports, or

2. a Company that assumes responsibility for the operation of a ship not previously operated

' by that Company, the previous Company shall, as soon -as possib%,mtransmit to the
receiving Company copies of any information related to the Internaribnal Ship Security
Certificate or to facilitate the verifications described in section 19.4.2.
19.4  Interim certification )

L. a ship without a Certificate, on delivery or prior to its entry of re-er

Linito service;

T2 transfer of a ship from the flag of a Contracnng Govermnent to ‘the flag of another
" Contracting Government; ‘ : :
3. transfer of a ship to the flag of a Contractmg Government irom a State which is not a
Contractmg Governmeit; or it '
4. a Company assuming the responsibility for the operation of a ship not previously operated
by that Company,
until the Certificate referred to in section 19.2 is issued, the Administration may cause an | terim International
Ship Security Certificate to be issued, in a form corresponding to the model given in the appendix to this Part

of the Code.

19.4.2 An Interim Internationat Ship Security Certificate shall only be issued when the Administration or

recognized security organization, on behalf of the Administration, has verified that:

1. the ship security assessment required by this Pan of the Code has been completed;

2. a copy of the ship security plan meeting the requirements of chapter X1

12 and part A of this

Code is provided on board, has been submitted for review and approval, and is being

implemented on the ship;
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3. the ship is provided with a ship security alert system meeting the requirements of regulation
XI-2/6, if required;

4, the complex security officer:
1. has ensured.
1. the review of the ship security plan for compliance with this Part of the
Code;
2. that the plan has been submitted for approval; and
3. that the plan is being implemented on the ship; and
2. has established the necessary arrangements, including arrangements for drills,

exercises and internal audits, through which the company security officer is
satisfied that the ship will successfully complete the required verification in
.accordance with section 19.1.1.1, within 6 months;

5. arrangements have been made for carrying out the required verifications under section
19.1.1.1;
- L]
6. the master, the ship security officer and other ship's personnel with specific security duties

are familiar with their duties and responsibilities as specified in this Part of the Code; and
with the relevant provisions of the ship security plan placed on board; and have been
provided such information in the working language of the ship's personnel or languages
understood by them; and

7. the ship security officer meets the requirements of this Pan of the Code. "y
19.4.3 An Interim International Ship Security Certificate may be issued by the Administration or by a
recognized security organization authorized to act on its behalf.

19.4.4 AnInterim International Ship Security Certificate shall be valid for 6 months, or until the Certificate
required by section 19.2 is issued, whichever comes first, and may not be extended.

19.4.5 No Contracting Government shall cause a subsequent, consecutive Interim International Ship Security
Certificate to be issued to a ship if, in the judgement of the Administration or the recognized security
organization, one of the purposes of the ship or a Company in requesting such certificate is to avoid full
compliance with chapter XI-2 and this Part of the Code beyond the period of the initial Interim Certificate as
specified in section 19.4.4. *
-

19.4.6 For the purposes of regulation XI-2/9, Contracting Governments may, prior to accepting an Interim
International Ship Security Certificate as a valid Certificate, ensure that the requirements of sections 19.4.2.4
to0 19.4.2.6 have been met (Hon. Abdul Ningi).

Question that the Part A of the provisions of Chapter XI-2 of the annex 1o the Convention as amended stand
part of the Convention, put and agreed.
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" APPENDIX TO PART A
APPENDIX 1
Form of the International Ship Security Certificate
INTERNATIONAL SHIP SECURITY CERTIFICATE
(Official seal)

Certificate Number ......... .

Issued under the provisions of the

INTERNATIONAL CODE FOR THE SECURITY OF SHIPS AND OF PORT FA
(ISPS CODE)

Under the authority of the Goverriment of.

(State)

{name of State) J

by
{person(s) or organization authorized)

Name of ship D U S
Distinctive number or letters PSPPI BTSN
Port of registry OO PP RPN SRR
Type of ship O R PP PPN
Gross tonnage Teverrraas et SRR OTNUPRUIY ISP
IMO Number . LS TP PRSP ORTUP U
Name and address of the Company O PO reens Hevevenas

THIS IS TO CERTIFY:

1 thar the security system and any associated security equipment of the ship been

accordance with section 19.1 of Part A of the ISPS Code;

~

that the verification showed that the security system and any associated sécuri
ship is in all respects satisfactory and that the ship complies with the applicab
chapter XI-2 of the Convention and Part A of the ISPS Code;
3 that the ship is provided with an approved ship security plan.

Date of initial/renewal verification on which this Certificate isbased ..................ocvocioennnnn.

This Certificate is validuntil .........c.ooviiiiii i e
subject to verifications in accordance with section 19.1.1 of Part A of the ISPS Code.

Issued At ..oooeonii e
(Place of issue of the Certificate)
Date OF iSSUE ..ovvveeriieiiciivieeiveieieees e i LT [T TS A ‘
(signature of the duly a
i _ issuing the Certificate)
(Hon. Abdui Ningi). _ ' B

Question that the Appendix to Part “A” stand part of the Convention, put and agreed to.
(Seal or stamp of issuing authority, as appropriate) BN I

ENDORSEMENT FOR INTERNATIONAL VERIFICATION

.............
............
.............

.............

verified in

lequipment of the
requirements of



922

Wednesday, 2 June, 2004 ' No. 99

THIS IS TO CERTIFY that at an intermediate verification required by section 19.1.1 of Part A of the ISPS
Code the ship was found to comply with the relevant provisions of chapter XI-2 of the Convention and Part
A of the ISPS Code.

Intermediate verification ) Signed

(Seal or stamp of issuing awhority, as appropriate) (Hon. Abdul Ningi).
Question that the Endorsement for Immediate Verification stand parr of the Convention, put and agreed to.
ENDORSEMENT FOR ADDITIONAL VERIFICATION*

Additional verification ' ' Signed

Additional veritication Signed

Additional verification Signed

(Seal or stamp of issuing authority, as appropriate)

ADDITIONAL VERIFICATION IN ACCORDANCE WITH SECTION A/19.3.7.2
OF THE ISPS CODE

THIS IS TO CERTIFY that at an additional verification required by section 19.3.7.2 of Part A of the ISPS
Code the ship was found to comply with the relevant provxslons of chapter XI-2 of the Convention and Part
A of the ISPS Code

(Seal or stamp of issuing authority, as appropriate) (Hon. Abdul Ningi).

Question that the Additional Verification in accordance with Section A/19.3.7.2 of the ISPS Code stand part
of the Convention, pitt and agreed to.

ENDORSEMENT TO EXTEND THE CERTIFICATE IF VALID FOR LESS THAN
5 YEARS WHERE SECTION A/19.3.3 OF THE ISPS CODE APPLIES

The ship complies with the relevant provisions of Part A of the ISPS Code, and the Certificate shall, in
accordance with section 19.3.3 ot Part A of the 1SPS Code, be accepted as valid until
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(Seal or'stamp of issuing authority, as appropriate)

ENDORSEMENT WHERE THE RENEWAL VERIFICATION HAS BEEN
COMPLETED AND SECTION A/19.3.4 OF THE ISPS CODE APPLIES|

(Seal or stamp of issuing authority, as appropriate)

ENDORSEMENT TO EXTEND THE VALIDITY OF THE CERTIFICATE UN [

{Seal or stamp of issuing authority, as appropriate)

ENDORSEMENT FOR ADVANCEMENT OF EXPIRY DATE WHERE SECTION A/I
OF THE ISPS CODE APPLIES

J.7.1

rrized official)
(Seal or stamp of issuing authority, as appropriate) (Hon. Abdul Ningi).
Question that the Endorsement to Extend the Validity of the Certificate until Reaching the Port of Verification

where Section A/19.3.5 of the ISPS Code Applies or for a Period of Grace where Section A719.3.6 of the
ISPS Code Applies stand part of the Convention, put and agreed lo.

Delete as appropriate

In case of completion of this part of the Certificate, the expiry date shown on the fronr of the Certificate shall aiso be
amended. .

APPENDIX 2
Form of the Interim International Ship Security Certificate
INTERIM INTERNATIONAL SHIP SECURITY CERTIFICATE

{Official seal)

Certificate NO. ooivievivii e

Issued under lhé provisions of the
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INTERNATIONAL CODE FOR THE SECURITY OF SHIPS AND OF PORT FACILITIES
(ISPS CODE)

Under the authority of the Government of.
(name of State)

by —_
{(person(s) or organization authorized)

Name of ship PPN
Distinctive number or letiers- et e e e et th e tTa e b et aeaeheeaehear et ateearaneieas
Port of registry P
Type of ship E O S OO,
Gross tonnage O P P
IMO Number P S OO OP PR
Name and address of the Company L s e ten ettt e ineaias
Is this a subsequent, consecutive Interim Certiticate? Yes/No*

If Yes, date of issue of initial Interim Certificate ............. et e

THIS 1S TO CERTIFY THAT the requirements of section A/19.4.2 of the ISPS Code have been complied
with.

This CentifSeate is issued pursuant to section A/19.4 of the ISPS Code.

This Certificate is valid until ... .o . i i reneans
»

IssUed Al . e T,

DAte OF 188UE 1ttt e riee ieieier et r bbbt et ea
(signature of the duly authorized official
issiting the Certificate)
(Seal or stamp of issuing authority, as appropriate) (Hon. Abdul Ningi)

Question thar Appendix 2 (Form of the Interiin International Ship Security Certificate) stand part of the
Convention, put and agreed to.

* Delete as appropriate

PART B

GUIDANCE REGARDING THE PROVISIONS OF CHAPTER XI-2 OF THE ANNEX TO THE INTERNATIONAL CONVENTION

FOR THE SAFETY OF LIFE AT SEA, 1974 AS AMENDED AND PART A OF THE CODE
1 INTRODUCTION
General

i1 The preamble ot this Code indicates that chapter XI-2 and Part A of this Code establish the new
international framework of measures to enhance maritime security and through which ships and port facilities
can cooperaie to detect and deter acts which threaten security in the maritime transport sector.

1.2 This introduction outlines, in a concise manner, the processes envisaged in establishing and
implementing the measures and arrangements needed to achieve and maintain compliance with the provisions
of chapter XI-2 and of part A of this Code and identifies the main elements on which guidance is otfered. The
guidance is provided in paragraphs 2 through to 19. It also sets down essential considerations which should
be taken into account when considering the application of the guidance relating to ships and port facilities.

1.3 If the reader’s interest relates to ships alone, it is strongly recommended that this Part of the Code
is still read as a whole, particularly the paragraphs relating to port facilities. The same applies to those whose
primary interest is port facilities; they should also read the paragraphs relating to ships.
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1.4 The guidance provided in the tollowing paragraphs relates primarily to protection of the ship when

it is at a port facility. There could, however, be situations when a Ship may pose a threat to the

considering the appropriate security measures to respond to ship-based security threats, those co

port facility,

pleting the

¢.g. because, once within the port facility, it could be used as a base from which to launch an ZFCK When

port facility security assessment or preparing the port facility security plan should consider makingjappropriate

adaptations to the guidance offered in the following paragraphs.

1.5 The reader is advised that nothing in this Part of the Code should be read or interpreted in conflict

with any of the provisions of either chapter XI-2 or Part A of this Code and that the aforesa
always prevail and override any unintended inconsistency which may have been inadvertently
this Part of the Code. The guidance provided in this Part of the Code should always be read, in
applied in a manner which is consistent with the aims, objectives and principles established in
and part A of this Code.

il provisions
thpressed in

rpreted and
chapter XI-2

Responsibilities of Contracting Governments

1.6

1.7

Designated Authority. Administrations may also delegate the undertaking of certain security

Contracting Governments have, under the provisions of chapter XI-2 and part A of this dlode, various
responsibilities, which, amongst others, include:

setting the applicable security level;

I

1. approving the ship security plan (SSP) and relevant amendments to a previo‘u%sly approved
plan; o
|
— verifying the compliance of ships with the provisions of chapter XI-2 and Bart A of this
Code and issuing to ships the International Ship Security Certificate; |
|
— determining which of the port facilities located within their territory arg acquired to
designate a port facility security officer (PFSO) who will be responsible for the Preparation
of the port facility security plan; .‘
|
— ensuring completion and approval of the port facility security assessment (PFS{A) and of any
subsequent amendments to a previously approved assessment; !
— approving the port facility security plan (PFSP) and any subsequent anie ndments 10 a
previously approved plan;
l
2. exercising control and compliance measures; :
2. testing approved plans; and .
(© communicating information to the International Maritime Organization and l‘b the shipping

and port induslries,

Contracting Governments can designate, or establish, Designated Authorities within 1[30vernment w
undertake with respect to port facilities, their security duties under chapter XI-2 and Part A oflthis Code and
allow recognized security organizations to carry out certain work with respect to port facilitiels, but the tinal
decision an the acceptance and approval of this work should be given by the Contracting Govgrnment or the

uties, relating

to ships, fo recognized security organizations. The following duties or activities cannot be|delegated to a
recognized security organization:

©

(€)

setting of the applicable security level;

determining which of the port facilities located within the territory offa Contracting

Government are required to designate a PFSO and to prepare a PFSP;

approving a PEFSA or any subsequent amendments to a previously approvyd assessment;

approving a PFSP or any subsequent amendments to a previously approved Halan; exercising

control and compliance measures; and

establishing the requirements for a Declaration of Security,

i
.
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Setting the security level

1.8 The setting of the security level applying at any particular time is the responsibility of Contracting
Governments and can apply to ships and port facilities. Part A of this Code defines three security levels for
international use. These are:

@ Security level 1, normal; the level at which ships and port facilities normally operate;

(2 Security level 2, heightened; the level applying for as long as there is a heighiened risk of
a security incident; and

(8) Security level 3, exceptional; the level applying for the period of time when there is the
probable or imminent risk of a security incident.

The Company and ship

1.9 Any Company operating ships to which chapter XI-2 and Part A of this Code apply has to designate
a CSO for the Company and a SSO tor each of its ships. The duties, responsibilities and training requirements
of these officers and requirements for drills and exercises are defined in part A of this Code.

1.10  The company security officer's responsibilities include, in brief amongst others, ensuring that a ship
security assessment (SSA) is properly carried out, that a SSP is prepared and submitted for approval by, or
on behalf of, the Administration and thereafter is placed on board each ship to which Part A of this Code
applies and in respect of which that person has hem appointed as the CSO.

1.11 The SSP should indicate the operational and physical security measures the ship itself should take
to ensure it always operates at security level 1. The plan should also indicate the additional, or intensified,
security measures the ship itself can take to move to and operate at security level 2 when instructed to do so.
Furthermore, the plan should indicate the possible preparatory actions the ship could take to allow prompt
response 1o the instructions that may be issued to the ship by those responding at security level 3 to a security
incident or threat thereof.

1.12  The ships to which the requirements of chapter XI-2 and Part A of this Code apply are required to

- have, and operated in accordance with, a SSP approved by, or on behalf of, the Administration. The €SO

and the SSO should monitor the continuing relevance and effectiveness of the plan, including the undertaking
of mternal audits. Amendments to any of the elements of an approved plan, tor which the Administration has
determined that approval is required, have to be submitted for review and approval before their incorporation
into the approved plan and their implementation by the ship.

113 The ship has to carry an International Ship Security Certificate indicating that it complies with the
requirements of chapter XI-2 and part A of this Code. Part A of this Code includes provisions relating to the
verification and certification of the ship's compliance with the requirements on an initial, renewal and
intermediate verification basis.

1.14  When a ship is at a port or is proceeding to a port of a Contracting Government, the Contracting
Government has the right, under the provisions of regulation XI-2/9, to exercise various control and
compliance measures with respect to that ship. The ship is subject to port State control inspections but such
inspections will not normally extend to examination of the SSP itself except in specific circumstances, The
ship may also be subject to additional control measures if the Contracting Government exercising the control
and compliance measures has reason to believe that the security of the ship has, or the port facilities it has
served have, been compromised.

1.15  The ship is also required to have on board information, to be made availabie to Contracting
Governments upon request, indicating who is responsible for deciding the employment of the ship's personnel
and for deciding various aspects relating to the employment of the ship.

The port facility

1.16  Each Contracting Government has to ensure completion of a PFSA for each of the port facilities,
located within its territory, serving ships engaged on international voyages. The Contracting Government,
a Designated Authority or a recognized security organization may carry out this assessment. The completed
PESA has to be approved by the Contracting Government or the Designated Authority concerned. This
approval cannot be delegated. Port facility security assessments should be pericdically reviewed.
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determine which part(s) of it are more susceptible, an&or more likely, to be the subject of attack. Security
risk is a function of the threat of an attack coupled with the vulnerability of the target and the consequences
of an attack. f

1.17  The PFSA is fundamentally a risk analysis of all aspects of a port facility’s oper1;ion in order to

The assessment must include the following components: .
9. determination of the perceived threat to port installations and infrastrucnfrie;
10. identification of the potential vulnexjabilities; and
11. calculation of the consequences of incidents.

On completion of the analysis, it will be possible to produce an overall assessment of the leyel of risk. The
PFSA will help determine which port facilities are required to appoint a PFSO and prepare | PFSP.

1.18  The port facilities which have to comply with the requirements of chapter XI-2 angl part A of this
Code are required to designate a PFSO. The duties, respons1blllt1es and training reqmrements f these officers
and requirements for drills and exercises are defined in Part A of this Code.

1.19  The PFSP should indicate the operational and physical security measures the port facjlity should take
to ensure that it always operates at security level 1. The plan should also indicate the additional, or intensified,
security measures the port facility can take to move to and operate at security level 2 when jnstructed to do
so. Furthermore, the plan should indicate the possible preparatory actions the port facility co ﬂd take to allow
prompt response to the instructions that may be issued by those responding at security level 3 to a security
incident or threat thereof

1.20 The port facilities which have to comply with the requirements of chapier XI-2 angd Part A of this
Code are required to have, and operate in accordance with, a PFSP approved by the Contractifig Government

or by the Designated Authority concerned. The PFSO should implement its provisions apd monitor the
continuing effectiveness and relevance of the plan, including commissioning internal audits of| the application
of the plan. Amendments to any of the elements of an approved plan, for which the Contractipg Government
or the Designated Authority concerned has determined that approval is required, have to bf submitted for
review and approval before their incorporation into the approved plan and their implementdtion at the port
facility. The Contracting Government or the Designated Authority concerned may test the, effectiveness of
the plan. The PESA covering the port facility or on which the development of the plan has been based should
be regularly reviewed. All these activities may lead to amendment of the approved plan. Ay amendments
to specified elements of an approved plan will have to be submitted for approval by
Government or by the Designated Authority concerned.

1.21 Ships using port facilities may be subject to the port State control inspections and a
measures outlined in regulation XI-2/9. The relevant authorities may reguest the provision
regarding the ship, its cargo, passengers and ship's personnel prior to the ship's entry into
be circumstances. in which entry into port could be denied.

lof information
prt. There may

Information and communication

1.22  Chapter XI-2 and part A of this Code required Contracting Governments to grovide certain
information to the International Maritime Organization and for information to be made avjilable to allow
effective communication between Contracting Governments and between company securjpr officers/ship

security officers and the port facility security officers. Al

|

2 DEFINITIONS
2.1 No guidance is provided with respect to the definitions set out in chapter XI-2 or Par”jA of this Code.
22 For the purpose of this Part of the Code:

1 “section" means a section of Part A of the Code and is indicated as "sectiail A/ < followed

by the number of the section>";

2 "paragraph" means a paragraph of this Part of the Code and is indicatedias “paragraph
< followed by the number of the paragraph>"; and
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3 “Contracting Government”, when used in paragraphs 14 to 18, means the "Contracting
Governmemnt within whose territory the port facility is located" and includes a reference to
the Designated Authority.

3 APPLICATION
General
3.1 The guidance given in this Part of the Code should be taken into account when implementing the

requirements of chapter XI-2 and Part A of this Code,

3.2 However, it should be recognized that the extent4ce which the guidance on ships applies will depend
on the type of ship, its cargoes and/or passengers, its trading pattern and the characteristics of the port
facilities visited by the ship.

3.3 Similarly, in relation to the guidance on port facilities, the extent to which this guidance applies will
depend on the port facilities, the types of ships using the port facility, the types of cargo and/or passengers

and the trading patterns of visiting ships.

3.4 The provisions of chapter XI-2 and Part A of this Code are not intended to apply to port facilities
designed and used primarily for military purposes.

4. RESPONSIBILITIES OF CONTRACTING GOVERNMENTS

Security of assessments and plans

41 Contracting Governments should ensure that appropriate measures in place to avoid unauthorized
disclosure of, or access to, security-sensitive material relating to ship security assessments (SSAs), ship
security plans (SSPs), port facility security assessments (PFSAs), and port facility security plans (PFSPs),
and to individual assessments or plans.

Designated Authorities

4.2 Contracting Governments may identify a Designated Authority within Government {o undertake their
security duties relating to port facilities as set out in chapter XI-2 or part A of this Code.

Recognized security organizations

4.3 Contracting Governments may authorize a recognized security organization (RSO) to undertake
certain security-related activities, including:

.1 approval of ship security plans, or amendments thereto, on behalf of the Administration;

2 veritication and certification of compliance of ships with the requirements of chapter XI-2
and Part A of this Code on behalf of the Administration; and

3 conducting port facility security assessments required by the Contracting Govermment.

4.4 An RSO may also advise or provide assistance to Companies or port facilities on security matters,
including ship security assessments, ship security plans, port facility security assessmenf$ and port facility
security plans. This m include completion of a SSA or SSP or PFSA or PFSP. If an RSO has done se in
respect of a SSA or SSP, that RSO should not be authorized to approve that SSP.

4.5 When authorizing an RSO, Contracting Governments should give consideration to the competency
of such an organization. An RSO should be able to demonstrate:

. expertise in relevant aspects of security;
2 appropriate knowledge. of ship and port operations, including knowledge of ship design and

construction if providing services in respect of ships and of port design and construction if
providing services in respect of poit facilities;
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-4
3 their capability fo assess the likely security risks that could occur mlg ship and part
facility operations, including the ship/port interface, and how to mini such risks;
4 their ability to maintain and improve the expertise of their personnel; |
5 their ability to monitor the continuing trustworthiness of their personnpi;
6 their ability to maintain appropriate measures to avoid unauthorized ‘):lisc]osures of, or

access 10, security-sensitive material;

g their knowledge of the requirements of chapter XI-2 and Part A of this Fode and relevant
national and international legislation and security requirements; ’
8 their knowledge of current security threats and patterns; 7

|
.9 their knowledge of recognition and detection of weapons, dangerous subs\Ln:es and devices;

.10 their knowledge of recognition, on a non-discriminatory basis, of gparacteristics and
behavioural patterns of persons who are likely to threaten security;

|
11 their knowledge of techniques used to circumvent security measures; anfi

|
A2 their knowledge of security and surveillance equipn3ent and systems and their operational
Invitations.

When delegating specific duties to a RSO, Contracting Governments, including Admmlbtranons, should
ensure that the RSO has the competencies needed to undertake the task. |
4.6 A recognized organization, as referred to in regulation 1/6 and fulfilling the] requirements of
regulation XI-1/1, may be appointed as a RSO provided it has the appropriate security-relat¢d expertise listed
in paragraph 4.5. |

4.7 A port or harbour Authority or port facility operator may be appointed as a RSO provided it has the

appropriate security-related expertise listed in paragraph 4.5.
Setting the security level

: 5
4.8 In setting the security level, Contracting Governments should take account of general and specific

threat information. Contracting Governments should set the security level applying to shipﬁ!or port facilities
at one of three levels: '

— Security level 1, normal; the level at which the ship or port facility norr

security level 1, through security level 2 to security level 3, 1t is also possible that the se P.rlty levels will
change directly from security level 1 to security level 3.

instruction may imperil the. safety of the ship.
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411 The CSO or the SSO should liaise at the earliest opportunity with the PFSO of the port facility the
ship is intended to visit to establish the security level applying for that ship at the port facility. Having
established contact with a ship, the PFSO should advise the ship of any subsequent change in the port
facility's security level and should provide the ship with any relevant security information.

4.12  While there may be circumstances when an individual ship may be operating at a higher security level
than the part facility it is visiting, there will be no circumsiances when a ship can have a lower security level
than the port facility it is visiting. If a ship has a higher security level than the port facility it intends to use,
the CSO or SSO should advise the PESO without delay. The PFSO should undertake an assessment of the
particular situation in consultation with the CSO or S50 and agree on appropriate security measures with the
ship, which may include completion and signing of a Declaration of Security.

4.13  Contracting Governments should consider how information on changes in security levels should be
promulgated rapidly. Administrations may wish to use NAVTEX messages or Notices to Mariners as the
method for notifying such changes in security fevels to the ship and to CSO and $SO. Or, they may wish to
consider another methods of communication that provide equivalent or better speed and coverage. Contracting
Governments should establish means of notifying PFSOs of changes in security levels. Contracting
Governments should compile and maintain the contact details for a list of those who need to be informed of
changes in security levels. Whereas the security level need not be regarded as being particularly sensitive,
the underlying threat information may be highly sensitive. Contracting Governments should give caretul
consideration to the iype and detail of the information conveyed and the method by which it is conveyed to
§S0S, CSOs and PFSOS.

Contact points and information on port facility security plans

4.14  Where a port facility has a PESP, thai fact has 10 be communicated to the Organization and that
information must also be made available to CSOs and SSOS. No further details of the PFSP have to be
published other than that it is in place. Confracting Governments should consider establishing either central
or regional points of contact, or other means of providing up-to-date information on the locations where
PESPs are in place, together with contact details for the relevant PFSO, The existence of such contact points
should be publicized. They could also provide information on the recognized security organizations appointed
to act on behalt of the Contracting Government, together with details of the specific responsibility and
conditions of authority delegated to such recognized security organizations,

4.15 In the case of a port that does not have a PFSP (and therefore does not have a PFSO), the central
or regional point of contact should be able to identity a suitably qualified person ashore who can arrange for
appropriate security measures to be in place, it needed, for the duration of the ship's visit.

4.16  Contracting Governments should also provide the contact details of Government officers to whom
an 850, a CSO and a PFSO can report security concerns. These Government otficers should assess such
reports before taking appropriate action. Such reported concerns may have a bearing on the security measures
talling under the jurisdiction of another Contracting Government. In that case, the Contracting Governments
should consider contacting their counterpart in the other Contracting Government to discuss whether remedial
action is appropriate. For this purpose, the contact details of the Government officers should be
communicated to the International Maritime Organization.

4.17 Contracting Governments should alse make the information indicated in paragraphs 4.14 t0 4.16
available 10 other Contracting Governments on request

Identification documents

418  Contracting Governments are cncouraged to issue appropriate identification documents to
Government ofticials entitled to board ships or enter port facilities when performing their official duties and
to vstablish procedures whereby the authenticity of such documents might be veritied.

Fixed and floating platforms and mobile offshore drilling units n location

419 Contracting Governments should consider establishing appropriate security measures for tixed and

Noating platforms and mobile offshore drilling units on location to allow interaction with ships which are
required to comply with the provisions of chapter XI-2 and Part A of this code.
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Ships which are not required to comply with Part A of this Code R |

4.20  Contracting Governtnents should consider establishing appropriate security meas res to enhance the
security of ships to which chapter XI-2 and Part A of this Code do not apply and to ensure that any security
provisions applying to such ships allow interaction with ships to which Part A of this Cesle applies.

Threats to ships and other incidents at sca

4.21 Contracting Governments should provide general guidance on the measures considered appropriate
to reduce the security risk to ships flying their flag when at sea. They shouid provide spegific advice on the

action to be taken in accordance with security levels 1 to 3, if: _ |

i
|

| there is a change in the security level applying to the ship while it is at sea, ¢.g, because of
the geographical area in which it is operating w relating to the ship itse F; and

2 there 1s a security incident or threat thereof involving the ship while at gea.
. : . - i

Contracting Governments should establish the best methods and procedures for these purpises. In the cue of
au imminent attack, the ship should seek to establish direct commumcatlon with those resppnsible in the tlag
State for responding to security 1nc1dents ' !
4.22  Contracting Governments should establish a point of contract for adwce on secug‘lty for any sh:p
|
ol entitled to {ly thewsflag; or a-e t P
.

2 operating n their territorial sea or having Lommumcatﬁ intention to enter their
territorial sea. :

i+

i,

+

4.23  Contracting Governments shottoffer advice to ships operating in their territorjal sea or .havipg +>”

communicated an intention to enter their territorial sea, which could include advice:

.1 to alter or delay their intended passage; s
| =%
2 to navigate on a particular course or proceed to a specific location; 1 .
. . : o -
3 on the availability of any personnel or equipment that could be placedj oh the ship; -
4 to co-ordinate the passage, arrival into port or departure trom port, to ajkt escort by patrol

craft or aireraft (fixed-wing or helicopter).

Contracting Governmients should remind ships operating in their territorial sea, or havingommunicated an
intention to enter their territorial sea, of any temporary restricted areas that they have published.

4.24  Contracting Governments should recommend that ships operating in their territosial sea, or having
communicated an intention to enter their territorial sea, implement expeditiously, for the ship's protect” and
for the protection of other ships in the vicinity, any SLCUI’lly measure the Contractmg Government may have
advised.

4.25  The plans prepared by the Contracting Governments for the purposes given in paragraph 4.22 should

tor liaison between PFSOs and 550s,

Alternative security agreements

agreement. Ships flying the ﬂag ofa State that is not parly to the agree
on the fixed routes covered by the agreement if their Administration &



932

Wednesday, 2 June, 2004 No. 99

the provisions of the agreement and requires the ship to do so. In no case can such an agreement compromise
the level of security of other ships and port facilities not covered by it, and specifically, all ships covered by
such an agreement may not conduct ship-to-ship activities with ships not so covered. Any operational interface
undertaken by ships covered by the agreement should be covered by it. The operation of each agreement must
be continually monitored and amended when the need arises and in any event should be reviewed every 5
years.

Equivalent arrangements for port facilities

4.27  For certain specitic port facilities with limited or special operations but with more than occasional
traftic, it may be appropriate to ensure compliance by security measures equivalent to those prescribed in
chapter XI-2 and in Part A of this Code. This can, in particular, be the case for terminals such as those
attached to factories, or quaysides with no frequent operations.

Manning level

4.28  Inestablishing the minimum sate manning ot a ship, the Administration should take Into account that
the minimum safe manning provisions established by regulation V/14 only address the safe navigation of the
ship. The Administration should also take into account any additional workload which may result from the
implementation of the SSP and ensure that the ship is, sufficiently and effectively manned. In doing so, the
Administration should verity that ships are able to implement the hours of rest and other measures to address
fatigue which have been promulgated by national law, in the context of all shipboard duties assigned to the
various shipboard personnel.

Control and compliance measurcs

General

4.29  Regulation XI-2/9 describes the control and ‘compliance measures applicable to ships under chapter
XI-2. It is divided into three distinct sections; control of ships already in a port, control of ships intending
10 enter a port of another Contracting Government, and additional provisions applicable to both situations.

4.30  Repgulation XI-2/9.1, Contro! of ships in port, implements a system for the control of ships while in
the port ot a foreign country where duly authorized ofticers of the Contracting Government ("duly authorized
officers”) have the right to go on board the ship to verify that the required certificates are in proper order.
Then, if there are clear grounds to believe the ship does not comply, control measures such as additional
inspections or detention may be taken. This reflects current control systems. Regulation XI-2/9.1 builds on
such systems and allows for additional measures (including expulsion of a ship from a port to betaken as a
control measure} when duly authorized officers have clear grounds for believing that a. ship is in
non-compliance with the requirements of chapter X1-2 or part A of this Code. Regulation XI-2/9.3 describes
the sateguards that promote fair and proportionate implementation of these additional measures.

4.31 Regulation X1-2/9.2 applies control imneasures to ensure compliance to ships intending to enter a port
of another Contracting Government and introduces au entirely different concept of control within chapter
X1-2, applying to security only. Under this regulation, measures may be implemented prior to the ship
entering port, to better ensure security. Just as in regulation XI1-2/9.1, this additional control system is based
on the concept of clear grounds for believing the ship does not comply with chapter XI-2 or part A of this
Code, and includes significant safeguards in regulations X1-2/9.2.2 and X1-2/9.2.5 as well as in regulation
XI1-2/9.3.

4.32  Clear grounds that the ship is not in compliance means evidence or reliable information that the ship
does not correspond with the requirements of chapter XI-2 or Part A of this Code, taking into account the
guidance given in this Part of the Code. Such evidence or reliable information may arise from the duly
authorized officer’s professional judgment or observations gained while verifying the ship's International Ship
Security Certificate or Interim International Ship Security Certificate issued in accordance with Part A of this .
Code ("Certificate") or from other sources. Even if a valid Certificate is on board the ship, the duly
authorized officers may still have clear grounds for believing that the ship is not in compliance based on their
professional judgment.

4.33  Examples of possible clear grounds under regulations XI-2/9.1 and XI-2/9.2 may include, when
relevant;

A evidence from a review of the certiticate that it is not valid or it has expired;



No. 99

Wednesday, 2 June, 2004

933

evidence or reliable information that serioug deficiencies exist in the s
documentation or arrangements required by chapter XI-2 and part A of

receipt of a report or complaint which, in the professional judgement ot ¢

‘ rity equipment,
this Code;

' duly authorized

officer, contains reliable information clearly indicating that the ship does Inot comply with

the requirements of chapter XI-2 or Part A of this Code;

procedures or cannot carry out drills related to the security of the
procedures- or drills have not been carried out;

that key members of ship's personnel are not abie to establish proper com

any other key members of ship's personnel with security responsibilities

goods at a port facility or from another ship where either the port facilit

is in violation of chapter XI-2 or part A of this Code, and the ship in

evidence or reliable information that the ship has embarked persons o:[

loaded stores or
¥ or the other ship
'question has not

completed a Declaration of Security, nor taken appropriate, special or additional security

measures or has not maintained appropriate ship security procedures;

evidence or reliable information that the ship has embarked persons o
goods at a port facility or from another source (e.g., another ship or

loaded stores or
licopter transter)

where either the port facility or the other source is not required to comply|with chapter XI-2
or Part A of this Code, and the ship has not taken appropriate, special or additional security

measures or has not maititéned appropriate security procedures; and

the ship holding a subsequent, consecutively issued Interim Internatio

i
nal Ship Security

Certificate as described in section A/19.4, and, in the professional judgement of an officer

duly authorized, one of the purposes of the ship or a Company in
Certificate is to avoid full compliance with chapter XI-2 and part A of thi

period of the initial Interim Certificate as described in section A/19.4.4)

4,34 The international law implications of regulation XI-2/9 are particularly relevant
should be implemented with regulation X1-2/2.4 in mind, as the potential exists for situ
measures will be taken which fall ourside the scope of chapter XI-2, or where rights of atfi

chapter XI-2, should be considered. Thus, regulation X1-2/9 does not prejudice the Contraj

from taking measures having a basis in, and consistent with, international law to ensure th

of persons, ships, port facilities and other property in cases where the ship, although if

chapter XI-2 and Part A of this Code, is still considered to present a security risk.

4.35

without delay, be contacted with sufficient information o enable the Admmlstrauon to i
Contracting Government.

Control of ships In port ;
‘ o
4.36

to the ship's detention and the non-compliance cannot be remedied in the port of inspecti

equesting such a
Code beyond the

, land the regulation

ions where either
ted ships, outside
ting Government
safety or security
compliance with

When a Contracting Government imposes control measures on a ship, the Adntnistration should,

Iy liaise with the

Whom the non-compliance is either a defective item of equipment or fanity docimentation leading
11, the Contracting

Government may allow the ship to sail to another port provided that any conditions, agreed between the port

States and the Administration or master am met.
Ships intending to enter the port of another Contracting Government

4.37

Regulation X{-2/9.2.1 lists the information Contracting Governments may require from a ship as a

condition of entry into port. One item of information listed is confirmation of any special or additional
measures taken by the ship during its last 10 calls at a port tacility. Examples could inclyde:

A records of the measures taken while visiting a port facility located in the territo
is not a Contracting Government, especially those measures that would normally
by port facilities located in the territories of Contracting Governments; and

y of a State which

ave been provided
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2 any Declarations of Security that were entered into with port facilities or other ships.

438  Another item of information listed, that may be required as a condition of entry into part, is
contirmation that appropriate ship security procedures were maintained during ship-to-ship activity conducted
within the period ot the last 10 calls at a porrt facility. It would not normally be required to include records
of transfers of pilots or of customs, immigration or security officials nor bunkering, lightering, loading of
supplies and unloading of waste by ship within port facilities as these would normally fall within the auspices
of the PESP. Examples of information thai might be given include:

1 records of the measures taken while engaged in a ship-io-ship activity with a ship flying the
flag of a State which is not a Contracting Government, especially those measures that would
normaily have been provided by ships tlying the flag of Contracting Governments;

2 records of the measures taken while engaged in a ship-to-ship activity with a ship that is
flying the flag of a Contracting Govermment but is noi required to comply with the
provisions of chapter XI-2 and part A of this Code, such as a copy of any security
certificate issued to that ship under other provisions; and

3 in the event that persons or goods rescued at sea are on board, all known information about
such persons or goods, including their identities when known and the results of any checks
run on behalf of the ship to establish the security status of those rescued. It 1s not the
intention of chapter XI-2 or Part A of this Code to delay or prevent the delivery of those
in distress at sea to a place of safety. It is the sole intention of chapter XI-2 and Part A of
this Code to provide States with enough appropriate information to maintain their security
integrity.

4.39  Examples of other practical security-related information that may be required as a condition of entry
into port in order to assist with ensuring the safety and security of persons, port facilities, ships and other
property include:

.1 information contained in the Continuous Synopsis Record;
2 location of the ship at the time the report is made;

3 expected time of arrival of the ship in port;

4 crew list;

5 general description of cargo aboard the ship;

0 passenger list; and

T information required to be carried under regulation XI-2/5.

440  Regulation XI-2/9.2.5 allows the master of a ship. upon being informed that the coastal or port State
will implement control measures under regulation X1-2/9-2, to withdraw the intention for the ship to enter
port. If the master withdraws that intention, regulation XI-2/9 no longer applies, and any other steps that are
taken must be based on, and consistent with international law.

Additional provisions
4.41  In all cases where a ship is denied entry or is expelled from a part, all known facts should be

communicated to the authorities of relevant States. This communication should consist of the following, when
known:

1 name of ship, its flag, the Ship Identification Number, call sign, ship type and cargo;

2 reason for denying entry or for expulsion from port or port areas;

3 if relevant, the nature of any security non-compliance;

4 it relevant, details of any altémpts made to rectify any non-compliance, including any

conditions imposed on the ship for the voyage;
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5 past pori(s) of call and next declared port of call; L
0 time of departure and likely estimated time of arrival at those poris; l
T any instructions given to the ship, a.g., reporting on its mule;
B available information an the security level at which the ship is currently o*)erating:
9 information regarding any communications the port State has had with the Administration;
10 contact point within the port State making the report for the purpose of oblaining further
information; : - |
11 crew list; and
0
12 any other relevant information. o |

4.42  Relevant States to contact should include those along the ship's intended passage [to. its next port,
particularly it the ship intends to enter the territorial sca of that coastal State, Other rclevgm States could
include previous ports of call, so that further information might be obtained and security issues relating to the
previous ports resolved. -

443  Incxercising control and compliance measures, the duly authorized officers should ensure that any
measures or sieps imposed are proportionate. Such measures or steps should be reasonable and of the
minimum security and duration necessary to rectity or mitigate the non-compliance.

4.44  Theword "delay” inregulation XI-2/9.3.5.1 also refers to situations where, pursuant to actions taken
under this mgulatior4 the ship is unduly denied entry into port or the ship is unduly expetled from port,

Non-Party ships and ships below Convention size

4.45  With respect to ships flying the flag of a State which is not a Contracting Ggvernment to the
Convention and not a Party to the 1988 SOLAS Protocol', Contracting Governments should not give more
favourable treatment to such ships. Accordingly, the requirements of regulation XI-2/9 pnd the guidance
provided in this Part of the Code should be applied to those ships. :

4.46  Ships below Convention size am abject to measures by which States maintain securi
should be 1aken with due regard to the requirements.in chapter XI-2 and the guidance pr
of the Code.

v. Such measures
ided in this Part

5. DECLARATION OF SECURITY
General
5.1 A Declaration of Se¢urity (DoS) should be completed when the Contracting Goveqlnmem of the port

facility deems it 1o be necessary or when a ship deems it necessary. :

5.1.1  The need for a DoS may be indicated by the results of the port facility security agsessment (PFSA)
and the reasons and circumstances in which a DoS is required should be set owt in the port facility security
plan (PFSP). ‘ |

5.2 It is likely that a DoS will be requested at higher security levels, when a ship ha a higher security
level than the port facility, or another ship with which it interfaces, and for ship/port interface or ship-to-ship
activities that pose a higher risk 10 persons, property or the environment for reasons specific to that ship,
including its cargo or passcnger or the circumstances at the port facility or a combinatioy) of these factors.

! . . . . - .
Protocol of 1998 refating o the International Convention for the Safety of Life at See, 1974. !
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5.2.1 In the case that a ship or an Administration, on behalf of ships entitled to fly its flag, requests
completion of a DoS, the port facility security officer (PFSO) or ship security officer (S80) should
acknowledge the request and discuss appropriate security measures.

53 A PFSO may also initiate a DoS prior to ship/port interfaces that are identified in the approved PFSA
as being of particular concern. Examples may include embarking or disembarking passengers and the transfer,
loading or unloading of dangerous goods or hazardous substances. The PFSA may also identify facilities at
or near highly popuiated areas or economically significant operations that warrant a DoS.

54 The main purpose of a DoS is to ensure agreement is reached between the ship and the port facility
or with other ships with which it interfaces as to the respective security measures each will undertake in
accordance with the provisions of their respective approved security plans.

5.4.1 The agreed DoS should be signed and dated by both the port facility and the ship(s), as applicable,
to indicate compliance with chapter XI-2 and part A of this Code and should include its duration, the relevant
security level or levels and the relevant contact details.

5.42 A change in the security level may require that a new or revised DoS be completed.

5.2 The DoS should be completed in English, French or Spanish or in a language common to both the
port facility and the ship or the ships, as applicable.

5.6 A model DoS§ is included in appendix 1 to this Part of the Code. This model is for a DoS between
a ship and a part facility. If the DoS is to cover two ships this model should be appropriately adjusted.

6 OBLIGATIONS OF THE COMPANY
General
6.1 Regulation XI-2/5 requires the Company to provide the master of the ship with information to meet

the requirements of the Company under the provisions of this regulation. This information should include
items such as:
| parties responsible for appointing shipboard personnel, such as ship management
companies, manning agents, contractors, concessionaries (for example, retail sales outlets,
casinos, etc.);

2 parties responsible for deciding the employment of the ship, including time, or bareboat
charter(s) or any other entity acting in such capacity; and

3 in cases when the ship is employed under the terms of a charter party, the contact details
of those parties, including time or voyage charterers.

6.2 In accordance with regulation XI-2/5, the Company is obliged to update and keep this. information
current as and when changes occur.

6.3 This information should be in English, French or Spanish language.

6.4 With respect to ships constructed before 1 July, 2004, this information should reflect the actual
condition on that date.

6.5 With respect to ships constructed on or after 1 July, 2004 and for ships constructed before 1 July,
2004 which were out of service on 1 July, 2004, the information should be provided as from the date of entry
of the ship into service and should reflect the actual condition on that date,

6.6 After 1 July, 2004, when a ship is withdrawn frohl service, the information should be provided as
from the date of re-entry of the ship into service and should reflect the actual condition on that date.

6.7 Previously provided information that does not relate to the actual condition on that date need not be
refained on board.

6.8 When the responsibility for the operation of the ship is assumed by another Company, the
information relating to the Company which operated the ship is not required to be left on board.
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In addition, other relevant guidance is provided under sections 8, 9 and 13.

7. SHIP SECURITY
Relevant guidance is provided under sections 8, 9 and 13.
h}
8. SHIP SECURITY ASSESSMENT

Security assessment

8.1
is carried out for each of the ships in the Company’s fleet which is required to comply w
of chapter XI-2 and Part A of this Code for which the CSO is responsible. While

the provisions
CSO need not

The company security officer (CSO) is responsible for ensuring that a ship securit)‘rljgfessmem (SSA)

necessarily personally undertake all the duties associated with the post, the ultimate responsibility for ensuring

that they are properly performed remains with the individual CSO.

8.2
available on the assessment of threat for the ports at which the ship will call or at which
or disembark and about the port facilities and their protective measures. The CSO sho
reports on similar security needs. Where feasible, the CSO should meet with appropriate
and in the port facilities to discuss the purpose and methodology of the assessment. The C
any specific guidance offered by the Contracting Governments.

Prior to commencing the SSA, the CSO should ensure that advantage is tak}:
Y

of information
sengers embark
d study previous
rrsons on the ship
50 should follow

8.3 A SSA should address the following elements on board or within the ship:
1 physical security;
2 structural integrity;
3 personnel protection systems;
4 procedural policies;
.5 radio and telecommunication systems, including computer systems and betworks; and
.6 other areas that may, 1t damaged or used for.illicit observation, pose ia risk to persons,

property, or operations on board the ship or within a port facility.

84 Those involved in cbnducxing a SSA should be able to draw upon expert aSSiStaf'lCE in relation to:
!

.1 knowledge of current security threats and patterns; : ;
2 recognition and detection of weapons, dangerous substances and devicu:l,s.
|
3 recognition, on a non-discriminatory basis, of characteristics and beh*“lioural patterns of
persons who are likely to threaten security; !
4 techniques used to circumvent security, measures;
5 methods used to cause a security incident;
.6 etfects of explosives on ship's structures and equipmen;
T ship security;
.8 ship/port interface business practices;
.9 contingency planning, emergency preparedness and response;
.10 physical security;
. 1
.11 . radio and telecommunications systems, including computer systems n”\d
|
|

networks;
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12 marine engineering; and
13 ship and port operations.
8.5 The CSO should obtain and record the information required to conduct an assessment, including:
1 the general layout of the ship;
2 the location of arcas which should have restricted access, such as navigation bridge,
machinery spaces of category A and other control stations as defined in chapter XI-2, ctc.;
3 the location and funcé on of each actual or potential access point to the ship;
4 changes in the tide which may have an impact on the vulnerability or security of the ship;
5 the cargo spares and stowage arrangements;
.6 the locations where the 'ship's stores aud essential maintenance equipment is stored;
) the locations where unaccompanied baggage is stored;
.8 the emergency and stand-by equipment available to maintain essential services;
9 the number of ship's personnel, any existing security duties and any existing training
requirement practices of the Company;
16 existing security and safety equipment for the protection of passengers and ship's personnel;
1 escape and evacuation routes and assembly stations which have (o be maintained to ensure
the orderly and safe emergency evacuation of the ship;
12 existing agreements with private security companies providing ship/water-side security
services; and
13 existing security measures and procedures in effect, including inspection and, control
procedures, identification systems, surveillance and monitoring equipment, personnel
identification documents and comimunication, alarms, lighting, access control and other
appropriate systems.
8.6 The SSA should examine cach identified point of zecess, including open weather decks, and evaluae

its potential for use by individuals who might seck to breach security. This includes points of access available
to individuals having legitimate access as well as those who sock to obtain unauthorized entry.

8.7 The SSA should consider the continuing relevance of the existing sccurity measures and guidance,
procedures and operations, under both routine and emergency conditions, and should determine security
guidance meluding:

[

0

the restricted areas;
the response procedures to fire or other emergency conditions;

the level of supervision of the ship's personnel, passengers, visitors, vendors, repair
technicians, dock workers, ete.:

the frequency and effectivencss of security patrols;

the access control systems, including identification systems;
the security communications systems and procedures;

the security doors, barriers and lighting; and

the security and surveillance equipment and systems, if any.
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8.8 The SSA should consider the: persons, activities,. seryices and ope.rauons that it rﬁ important 1o

protect. This includes:

A

2

the ship's personnel;

passengers, visitors, vendors, repair technicians, port facility personnel, etﬁ;.:

the capacrty to maintain safe navrgatron and emergency response,

the cargo, partrcularly dangerous goods or hazardous substances

the ship‘s .stores: |

the ship security comlnunication equipment and systems 1f any; and

the ship's secur:ty surver]lance equrpment and systems if any.

8.9 The SSA should consider all possrble threats, whrch may include the following types of security

incidents:

9

8.10

i R

2

3

4

B.11

The SSA should take into account all pos's:i.ble -vulnerabilities,»which‘ may include:
: eonﬂrcts between safety and security. measures,

eonﬂrcts between shlpboard dunes and securny assrgnments

The CSO and ship securlty ofﬂcer (SSO) should always have regard to the effey
measures.may have on ship!'s personnel who.will remain on the ship far long perieds.

damage to. or destruction of, the shipor of a port facrhty, e.g. by exploswe <
sabotage or vandalism;

hijacking or seizure of the ship or of persons on board;
tampering with cargo, essential ship equipment or systems or ship's stores

unauthorized access or use, mcludrng presence of stowaways;

smuggllng weapons or equrpment 1nclud1ng weapons of mass destn.;cnon t "

devices, arson,

= s

use of the ship to carry those mtendmg 1o cause asecumy m,etdent and/or

use of the ship itself as a weapon or as a means to cause damage or destru ti

attacks from seaward whilst at berth or at anchor; and

attacks whilst at sea.

watch- keepmg dunes number of shrp ] personnel partlcularly wrth 1mp110{atrons on crew

ratlgue alertness and performance;
any identiﬁed security. training det:crencies ; and

any- security equrpment and systems, mcludmg communication systems.

that security
en developing

security measures, particular consideration should be gi,. ,en to the convenience, comfort and personal privacy

: ot the stnp 3 personnel and. thelr abrhty to maintain their: effectlveness over long periads.

8.12

-Aunauthorrzed access Ormsctosure e s e

Upon compleuon ot the SSA a report shalL be prepared conststmg of a, ﬁ“,l,‘
assessment was conducted a descrrptnon of each vulnerabrltty found durmg the assessment

' of how the
a description
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8.13  If the SSA has not been carried out by the Company, the report of the SSA should be reviewed and
accepted by the CSO.

On-scene security survey

8.14  The on-scene security survey is an integral part of any SSA. The on-scene security survey should
examine and evaluate existing shipboard protective measures, procedures and operations for:

N ensuring the performance of all ship security duties;

2 monitoring restricted arcal; 1o ensure that only authorized persons have access;

3 controlling access to the ship, including any identification systems;

4 monitoring of deck areas and areas surrounding the ship;

5 controlling the embarkation of persons and their effects (accompanied and unaccompanied

baggage and ship's personnel personal effects);

.6 supervising‘ the handling ot cargo and the delivery of ship's stores; and
g ensuring that ship security communication, information, and equipment are readily
available.,
9 SHIP SECURITY PLAN
General

9.1 The company security ofticer (CSO) has the responsibility not ensuring that a ship security plan
{SSF) is prepared and submitted for approval. The content of each individual SSP should vary depending on
the particular ship it covers. The ship security assessment (SSA) will have identified the particular features
of the ship and the potential threats and vulnerabilities. The preparation of the SSP will require these features
to be addressed in detail. Administrations may prepare advice on the preparation and content of a SSP.

9.2 All 8SPs should:
.1 detail the organizational structure of security for the ship;

2 detail the ship's relationships with the Company, port facilities, other ships and relevant
authorities with security responsibility;

3 detail the communication systems to allow effective continuous communication within the
ship and between the ship and others, including port facilities;

4 detail the basic security measures for securlty level 1, both operaticnal and physical, that
will always be in place;

5 detail the additional security measures that will altow the ship to progress without delay 1o
security level 2 and, when necessary, to security level 3;

.6 provide for regular review, or audit, of the SSP and for its amendment in response to
experience or changing circumstances; and

3 detail reporting procedures to the appropriate Contracting Government’s contact points.

9.3 Preparation of an eflfective SSP should rest an a thorough assessment of all issues that relate to the
security of the ship, including, in particular, a thorough appreciation of the physical and operational
characteristics, including the voyage pattern, of the individual ship.

9.4 All 5SPs should be approved by, or on behalf of, the Administration. If an Administration uses a
recognized security organization (RSO) to review or approve the SSP, that RSO should not be associated with
any other RSO that prepared, or assisted in the preparation of, the plan.
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9.5 CSOs and SSOs should develop procedures to:
1 assess the continuing effectiveness of the SSP; and

2 prepare amendments of the plan subsequent to its approval.

9.6 The security measures included in the SSP should be in place when: the initial yerification for
compliance with the requirements of chapter XI-2 and part A of this Code will be carried out) Otherwise the
process of issue to the ship of the required International Ship Security Certificate cannot be{carried out. If
there is any subsequent failure of security equipment or systems, or suspension of a securggy measure for
whatever reason, equivalent temporary security measures should be adopted, notified to, ang agreed by the
Administration, '
Organization and performance of ship security duties

9.7 In addition to the guidance given in paragraph 9.2, the SSP should establish the fo! wing, whu:h
relate to all security levels:

N the duties and responsibilities of all shipboard personnel with a security rol

2 the procedures or safeguards necessary to allow such continuous communications to be
maintained at all times; ;

3 the procedures needed to assess the continuing effectiveness of secuﬁty- procegures and any
security and surveillance equipment and systems, including procedures for identifying and
responding to equipment or systems failure or malfunction;

4 the procedures and pracnces to protect security-sensitive information hel in paper or

electronic format;

] the type and maintenance requirements of securlty and surveillance equ;pmen: nd systems,
if any;

.6 the procedures to ensure the timely submission, and assessment, of reports
possibie breaches of security or security concerns; and
hazardous substances carried on board, including their location.

9.8 The remainder-of section 9 addresses specifically the security measures that could be
security level covering:

.1 access to lh,e ship by ship's personnel, passengers, visitors, etc.;
.2 restricted areas on the ship; | |
3 handling of cargo;
4 delivery of ship's stores;
.5 handling unaccmﬁpanied baggage; and
.6 monitoring the security of the sﬁip.
Access to the ship |

9.9 The SSP should establish the security measures covermg all means of access to the ship hdenuﬁed
in the SSA . This should include any: :

.I - access ladders;

2 access gangways;
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3 access ramps;
A access doors, sides-cuttles, windows and ports;
3 mooring lines and anchor chains; and
6 cranes and hoisting Sear.

9.10 . For each of these the SSP should identify the appropriate locations where access restrictions or
prohibitions should be applied far each of the security levels. For each security level the SSP should establish
the type of restriction or prohibition to be applied and the means of enforcing them.. -

9.11  The SSP should establish for each security level the means of identification required to allow access
to the ship and for individuals to remain on the ship without challenge. This may: involve developing an
appropriate identification system allowing tor permanent and temporary identifications, for ship's personnel
and visitors respectively. Any ship identification system should, when it is practicable to do so, be coordinated
with that applying to the port facility. Passengers should be able to prove their identity by boarding passes,
tickets, etc., but should not be permitted access to restricted areas unless supervised. The SSP should establish
provisions to ensure that the identification systems are regularly updated, and that abuse of procedures should
be subject 1o disciplinary action.

9.12  Those unwilling or unable to establish their identity and/or to confirm the purpose of their visit when
requested to do so should be denied access to the ship and their attempt to obtain access should be reported,
as appropriate, 1o the SSO, the CSO, the port tacility scturity. officer (PFSO) and to the national or local

" authorities with security responsibilities.

9.13  The SSP should establish the frequency of application of any access controls, particularly if they are
to be applied on a random, or occasional, basis.

Security level |

9.14 At security level 1, the SSF should establish the security measures to control access 1o the ship,
where the tollowmg may be applied:

N checking the identity of all persons seeklng to board the ship and confirming their reasons
for doing so by checking, for example, ]ommg instructions, passenger tickets, boarding
passes, work orders, etc.; _

2 in liaison with the port facility, the ship should ensure that designated secure areas are
established in which inspections and searching of persons, baggape (including carry-on
items), personal effects, vehicles and their contents can take place; :

3 in liaison with the port facility, the ship should ensure that vehicles destined to be loaded
on board car carriers, ro-ro and other passenger ships are subjected to search prior to

loading, in accordance with the frequency required in the SSP;.

.4 segregating checked persons and their personal effects from unchecked persons and their
personal effects;

5 segregatingr embarking from disembarking passengers;

6 identitying access points that should be secured or anended 1o prevenl unauthorized access;

T securing, by locking or other means, access to unattended spaces adjommg areas to which
nassengers and visitors have access; and T :

.8 - providing security briefings to all ship personnel on pessible threats, the procedures for
reporting suspicious persons, objecis or activities and for need for-vigilance:

9.15  Atsecurity level 1, all those seeking to board a ship should be liable to search. The trequency of such
searches, including random searches, should be specified in the approved SSP and should be specifically
approved by the Administration. Such searches may best be undertaken by the port facility in close
co-operation with the ship and in close proxin2ity to it. Unless there are clear security grounds for doing so,

i
gl
t
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members of the ship's. personnel should not be required to search their colleagues or their personal effects.

Any such search shall be undertaken in a manner which fully takes into accoum the hu
individual and preserves their basic human dignity.

Securiry level 2

9.16 At security level 2, the SSP should establish the security measures to be applied
a heightened risk of a security incident to ensure higher vigilance and tighter control, whi

an rights of the

uﬂprotect against
G

may include:

A assigning additionat personnel to patrol deck areas during silent hours to delLéf unauthorized
access, : . o

2 limiting the number of access points to the shlp, ldenmymg those to bd closed and the
means of adequately securing them; -

.3 - deterring waterside access (o the ship, mcludmg, for examplfz, in llalsqn with the port
facility, provision of boat patrols;

4 establishing a restricted area on the shore side of the ship. in Llose co-opf:ration with the
port facility;

5 increasing the {requency and detail ot searches of persons, personal eftecdts and vehicles
being embal ked or loaded onto the ship;

.6 escorting visitors on the ship;

7 providing additional specific security briefings to all ship personnel op any identified
threats, re-emphasizing. the procedures for reporting suspicious persdns, objects, or
activities and stressing the need for increased vigilance; and :

8 carrying out a full or partial search of the ship.

Security level 3

9.17  Atsecurity level 3, the ship should comply- with, the instruétion; issued by those
security incident or threat thereot. The SSP should detail the security measures which could

ship, in close co-operation with those responding and the port facility, which may include

responding to the

be taken by the

T limiting access to a single. controlled, access.point;
2 granting access only to those responding to the security incident or lﬁréé\l lhefeéf;
3 directing persons on board,; | o
4 suspension of éll}barkntion'o; d.iscm-barkaltion;
.5 suspension of cargo handling operatioﬁs. dél.'i‘ver.ies, élc.;
.6 .evacualion of the ship; | |
T movement of the ship; and - |
.8 :

preparing for a full orpartial search of the ship.

Restricted areas on the ship . e R ‘ ' ‘ oo

9.18  The SSP should identify the restricted areas to be established:on Jhe ship, specify
of application, the security measures to e taken to control access to them and those to
activities within them. The purposes of restricted areas are o3, :

B _pievem unauthorized access; . i

eir extent, times
taken to control
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2 protect passengers, ship's personnel, and personnel from port facitities or other agencies
authorized to be on board the ship;

3 protect security-sensitive areas within the ship; and
4 protect cargo and ship's stores from tampering.

9.19  The SSP should ensure that there are clearly established policies and practices 1o control access to
all restricted areas.

9.20  The SSP should provide that all restricted areas should be clearly marked, indicating that access to
the area is restricted and that unauthorized presence within the area constitutes a breach of security.

9.21  Restricted areas may include:

1 navigation bridge, machinery spaces of category A and other control stations as defined in
chapter XI-2;
2 spaces containing security and surveillance equipment and systems and their controls and

lighting system controls;

3 ventilation and air-conditioning systems and other similar spaces;

4 spaces with. access 10 potable water tanks, pumps, or manifolds;

5 spaces containing dangerous goods or hazardous substances;

.6 spaces containing cargo pumps and their controls;

T cargo spaces and spaces containing ship's stores;

.8 crew accommodation; and

.9 any other areas as determined by the CSQ, through the SSA, to which access must be

restricted to maintain the security of the ship.
Security level I

0.22  Atsecurity level 1, the SSP should establish the security measures to be applied to restricted areas,
which may include: '

B locking or securing accéss points;
2 using surveillance equipment to monitor the areas;
3 using guards or patrols; and
4 using automatic intrusion-detection devices to alert the ship's personnel of unauthorized
access.
Security level 2

9.23 At security level 2, the frequency and intensity of the monitoring of, and control of access to,
restricted areas should be increased to ensure that only authorized persons have access. The SSP should
establish the additional security measures to be applied, which may include: -

.1 establishing resiricted areas adjacent to access points;

2 continuously monitoring surveillance equipment; and

3 dedicating additional personnel to guard and patrol restricted areas.
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- application to ships carrying dangerous goods or hazardous substances.

16 PORT FACILITY SECURITY.PLAN vivo o iofinsd Jion W 7 ineVoug Perss s b b s

General oo iy L s T i abidnd e Sl et ncaah g o
el a:‘f':’i,._'u [ TR IANSER L IT§

16.1  Preparation of the port facility security plan (PFSP) is the responsibility of the port fag® 1ly secumy

officer (PF50). While:the:PFSO need not nacessarily personally wndertake sl the. duties associated with the

post, the ultimate respon51b1hty for ensuring that they are properly performed remains with the

PESOu.- L i e g gnmenn e aabiocre s i LD :

it !-, . i L .
: a0 '1=_-,u!‘ﬂ

16.2 The contem of each mdwndual PFSP should vary dependmg Qn m& gamcular circumstances of the
port facility, or facilities, it covers, The port facility security assessment (PFSA) will have e
particular teatures ot the. port.fagility, and of the potential speurity risks, that haye led to the neg
a PFSO and to prepare a PFSP. The preparation of the PESP.wili require these features, and
national security considerations, to be addressed in the PFSP and for appropriate security mg
established so as:40 minimise he, likelihood 9f: 3 breach of security and. the.consequences.of |
Contracting Governments may prepare advige on:the preparation and content pt.a PFSP.

Cennnent e Lt S g R R
16.3  All PFSPs should:

.-?
STET

A detaxl the securlty orgamzauon ot lhe port tacﬂkty, SUFIIENTRTY
2 detail. e @rgatﬁaaﬁoni-sw}iﬂks- with .-other. relevant, authorities apd

its links with others, mcludmg shlps in port

i . I ERTIEr Sl :
3 dctada xthe basnmsecumw levei L mcasugcs bqth oppranpng[ qnd phymcal
place; !
, : Lt el o st
4 detall the addmonal secunty measures H)aﬁ widh allow: ,thq par; ;acmty to
delay to security level 2 and, when necessary, to securlty level 3;
Al o oy J
5 provide for regular review, or audit of the PFSP and tor its amendme
experience or changing circumstances; and- .. . .o, :

b detail; reparung pmcedmes tq the apprﬂptlme Con&sa%mg ngcrmnem *

T O A TR WL T I LN g

16. 4 Preparatlon ot an ettectwe PFSP w;ll rest on 2 lhorough aSSessment of aﬁh’ e

charactensuzs ot the mdmdual per famlltg' ST T e iy e

16.5.  Contracting Governments should approve the FESPs. of the-part facilities undey) their jurisdiction.
Contracting Governments should develop procedures.to assess the eontinuing effertiveness pf cach PFSP and
may require amendment of the PFSP prior to its initial approval or subsequeni to its apgroval. The PFSP
should make prevision torthe retention pf recordsiof security. ingidents and. thxe;;s. reviewy, audits, training,
drills and exercises as evidence: of complianee with:those: requirenients, .

AL HRAN G
16.6 The security measures included in the PESP should be in place w1thm a reaso b
PFSP's. approval and the BFSE should: establish when each measure; will: be, in: plage. If; i
any delay in their provision, this should be discussed with the Contractiag Gover ==_ _
approval of the FFSP and satisfactory alternative temporary sewrny measures that providelg
of security should be agreed to rover any interim periodsy.. -, v o o wess j

ble period of the
ere is likely to be

16.7  The use of tirearms on or near ships and in porifacilitics Hpy. pose pasticular 3 u significant satety
risks, in particular in connection with certain dangerous or hazardous substances, and s
very carefully. In the event that a Contracting Government decides dhat it isnegessary to
in these areas, that Contracting Government should ensure that these personnel are duty a

e armed personnel
fhorized and trained

AT ERNTA IS SRt TR PS A TR RV OIS S L

|
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Organization and performaidce of port facility security duties

16.8  In addition to the guidance given under paragraph 16.3, the PFSP should establish:the: following,
which relate to all security levels:

)

! the role and structure of the port facility security organization; -~ . *7

2 the duties, responsibilities and training requirements of all port facility persannel with a
security role and the performance measures needed to allow their mdxv:dual effectiveness
to be assessed; : " Cug e

3 the port facility security orgamzauon 5 lmks with other nationai or. local! amm:'mes with
secunty respon51bllmes o At

’ : e L
4 - the communication systems. provided to allow effective and continugus!consmunication

betwéen port facility security:personnel, ships in port and, when appropridte, with'national
or local authorities with security responsibilities;
AN .
5 the procedures or safeguards necessary to allow such continuous communications to be
maintained at al! times;

.6 . the procedures and practices to protect securlty—sensmve mtormanon held in paper or
electroni¢ format; :

v the procedures to assess the continuing effectiveness of security measures, procedures and
equipment, including identifi¢ation of, and response to, equipment failise or malfunciion;

.8 the procedures to allow the submission; and assessment, of reports relating to possible
breaches of security or secumy concerns; ' _ '

.9 procedures relating to cargo handling;
10 procedures covering the delivery of ship*s stores;
A1 the procedures to maintain, and update, records of dangerous goods and hazardous

substances and their location within the port tacnhty,

12 the means of alerting and obtammg the services of watcrside patrois and spunahst search
teams, including bomb searches and underwater searches; TS PSS

13 the procedures for assisting ship security omcers in confirming the ldenuty of fhosa seeking
to board the ship when requested; and . v Len

IOV
14 the procedures for facilitating shore leave for ship’s personnel or personiel chiamges, as well
as access of visitors to the ship, Including representatives of seafarers’ welfaie and labour

organizations.

16.9 The remainder of secuon 16 addresses specifically the security measures that could be taken at each
security level covering; ‘

A access to the port facility; -
2 restricted areas within the port facility;

3 handling of cargo;

4 delivefy of ship's stores;

.5 handling unaccompanied baggage; and. : o “»

.6 monitoring the security of the port facility.
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Security level 3 |
9.24 At security level 3, the ship should comply with the instructions issued by those resppnding to the
security incident or threat thereof. The SSP should detail the security measures which could be taken by the
ship, in close co-operation with those responding and the port facility, which may include: |!
.1 setting up of adc;itional restricted areas on the ship in proximity to the security incident, or
the believed location of the security threat, to which access is denied; and
2 searching of restricted areas. as pan of a search of the ship.
Handling of cargo -
9.25  The security measures relating to cargo handling should:
.1 prevent tampering; and
2 prevent cargo that is not meant for carriage from being accepted and stored Pn board the
ship.
9.26  The security measures, some of which may have to be applied in lizison with the port facility, should

include inventory control procedures at access points to the ship. Once on board the ship, ¢

o should be

capable of being identified as having been approved for loading onto the ship. In addition, secufity measures

should be developed to ensure that cargo, once on board, is not tampered with.
Security level 1

9.27 At security level 1, the SSP should establish the security measures to be applied
handling, which may include:

A routine checking of cargo, cargo transport units and cargo spaces prior to
- cargo handling operations; :

L

I1
|
}ﬂuring cargo

4 and during,

2 checks to ensure that cargo being loaded matches the cargo documentation;

3 ensuring, in liaison with the port facility, that vehicles to be loaded on board par- carriers,
ro-ro and passenger ships are subjected to search prior to loading, in accordgnce with the
frequency required in the SSP; and |

4 checking of seals or other methods used to prevent tampering, ] .

9.28  Checking of cargo may be accomplished by the following means: _ i, ‘
1 visual and physical examination; and i;
2 using scanning/detection equipment, mechanical devices, or dogs. !l
9.29  When there are régular or repeated cargo moveﬁeuts, the CSO or SSO may, in co |ultation with

the port facility, agree arrangements with shippers or others responsible for such cargo coygring off-site
mmunicated

checking, sealing, scheduling, supporting documentation, etc. Such arrangements shoutd be
to and agreed with the PFSO concerned.

Security level 2

9.30 At seeurity level 2, the SSP should establish the additional security measures to be
cargo handling, which may include:

N detailed checking of cargo, cargo transport units and cargo spaces;
2 intensified checks to ensure that only the intended cargo is loaded;

3

intensified searching of vehicles to be loaded on car carriers, ro-ro and passen,
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4 increased frequency and detail in checking of seals or other methods used to prevent
tampering.

9.31 Detailed checking of cargo may be accomplished by the following means:

.1 increasing the frequency and detail of visual and physical examination;

2 increasing the frequency of the use of scanning/detection equipment, mechanical devices,
or dogs; and
3 coordinating enhanced security measures w1th the shipper or other respons;ble party in

ac.c.ordanu with an established agreement and procedures.
Security level 3
9.32 At security level 3, the ship should comply with the instructions issued by those responding to the
security incident or threat thereof. The SSP should detail the security measures which could be taken by the
ship, in close co-operation with those responding and the port facility, which may include:

. suspending the loading or unloading of cargo; and

2 verifying the inventory of dangerous goods and hazardous substances carried on board, if
any, and their location.

Delivery of ship's stores

9.33  The security measures relating to the delivery of ship's stores should:

N ensure checking of ship's stores and pﬁckage integrity;

2 prevent ship's stores from being accepted without inspection;
.3 prevent tampering; and

..4 prevent ship's stores from beihg accepted uniess ordered.

9.34  For ships regularly using the port facility, it may be appropriate to establish procedures involving
the ship, its suppliers and the port facility covering notification and timing of deliveries and their
documentation. There should always be some way of confirming that stores presented for delivery are
accompanied by e¢vidence that they have been ordered by the ship.

Security level I

9.35 At security level 1, the SSP should establish the security measures (o be applied during delivery of
ship's stores, which may include:

1 checki'ng to ensure stores match the order prior to being loaded on board; and

2 : ensuring immediate secure stowage of ship"s- ,stolres.
Security level 2
9.36 At security level 2, the SSP should establish the additional security measures 10 be applied during
delivery of ship's stores by exercising checks prior to receiving stores on board and intensifying inspections.
Security level 3 o V a _' '-
9.37 At security level 3; the ship should comply with the instructions issued by those responding to the
security incident or threat thereot. The SSP should detail the security measures which could be taken by the

ship, in close co-operation with those responding and the port facility, which.may include:

.1 "+ subjecting ship's stores to more extensive checking;
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2 preparauon tor restru.non or. suspcus:on of handlmg ot slup ] sl;ores and
3 rctusal 1o aceept Shlp s storcs pn board the shxp o s o ‘r

Handling unaccompanicd b,aggagg o ‘ S } |

9 38  The SSP should establish the su,urity Measures 10 be applied to ensure that hﬁ&umﬁpﬁnﬁed

screening should rest with the port facility. Close co-operation with the port tac:hly is essential
should be taken to ensure that unaccompanied baggage is handled securely after screening.

Security level 1
i
9.39 At security level 1, the SSP should establish the security measures to be applied when 111 ndling
unaccompanied baggage to ensure that unaccompanied baggage is screened or searched up to and indluding
100 percent, which may include use of x-ray screening.
|
Security level 2 '
9.40 At security level 2, the SSP should’ establish the additional sécurity measures to be applied when
handling unaccompanied ba geage, which should include 100 per=t x-ray screening ot all unaccompanied
baggage.

Security level 3

security incident or threat thereof. The SSP should detail the security measures which could be taken by the

9.41 At security level 3, the ship should comply with the instructions issued by those respondin .i to the
ship, in close co-operation with those responding and the port facility, which may include:

.1 Subjettlng such baggage 10 more cxtenswe bcreenmg,, tor example X- raymg it trom at Jeast
two different angles; !
|
2 preparation for restriction or suspension of handling of unaccompanied baggage; %nd

3 retusal to accép; upaccompanied baggage on board the ship.. - l

Monitoring the security of the ship

9.42  The ship should have the t.apabihty 10 momtor the ship, the restru,led areas on board areas
surrounding the ship. Such monitoring capabilities may include use of: :

1 lighting;
2 watch-keepers, security guards and deck watches, including patrols; and

3 automatic intrusion-detection devices and surveillance equipment.

9.43 When used, automatic intrusion-detection devices should activate an audible and/or visua] plarm at

a location that is continuously attended or monitored.

P ———

9.44  The SSP should establish the procedures and equipment needed at bach security level and the means
of ensuring that monitoring equipment will be able to perform (.ontmually. i ludmg consideration of the
possible eftects of weather conditions or of power disruptions. - - L. Ty,

sl |
T T
e |
+

Security level 1

9.45 At security level 1, the SSP should establish the securlty measures to beﬁpphed which |fnay be a
combination of lighting, watch-keepers, security guards or use of security and survefllanw. equipment to allow
ship's security personnel to observe the ship in general, and barriers and restricted areas in partig lar

|
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946  The ship's deck and access points to the ship should be illuminated during hours of darkness and
period of low visibility while conducting ship/port interface activities or at a port facility or anchorage when
necessary. While under way, when necessary, ships should use the maximum lighting available consistent
with safe navigation, having regard to the provisions of the International Regulations for the Prevention of
Collisions at Sea in force. The following should be considered when establishing the appropriate level and
location of lighting: : '

.1 the ship's personnel should be able to detect Activities beyond the ship, on both the shere .
sider and the water side;

2 coverage should include the area on and around the ship;

3 coverage should facilitate personnel identification at access points; and

4 coverage may be provided through co-ordination with the port facility.

Security level 2

9.47  Atsecurity level 2, the SSP should establish the additional security measures to be applied to enhance
the monitoring and surveillance capabilities, which may include:

1 increasing the frequency and detail of security patrols;

2 increasing the coverage and intensity of lighting or the use of security and surveillance
equipment;

3 assigning additional personnel as security look-outs; and

4 ensuring co-ordination with water-side boat patrols, and foot or vehicle patrols on the shore

side, when provided.
9.48  Additional lighting may be necessary to protect against a heightened risk of a security incident. When
necessary, the additional lighting requirements may be accomplished by co-ordinating with the port facility
to provide additional shore side lighting.
Security level 3
9.49 At security level 3, the ship should comply with the instructions issued by those responding to the
security incident or threat thereof. The SSP should detail the security measures which could be taken by the
ship, in close co-pperation with those responding and the port facility, which may include:

1 switching on of all lighting on, or illuminating the vicinity of, the ship;

2 switching on of all on-board surveillance equipment capable of recording activities on, or
in the vicinity of, the ship;

3 maximizing the length of time such surveillance equipment ¢an continue to record;
4 preparation for underwater inspection of the hull of the ship; and
5 initiation of measures, including the slow revolution of the ship's propellers, if practicable,

to deter underwater access to the hull of the ship.
Differing security levels

9.50  The SSP should establish details of the procedures and security measures the ship could adopt if the
ship is at a higher security level than that applying to a port facility.

Activities not covered by the Code

9.51  The SSP should establish details of the procedures and security measures the ship should apply when:

1 it it at Sruart of 0 Qtate whink in ;ae ~ MSacaas ol /M
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No. ¥  do-
| 2 it is mterfacmg with a ship to which this Code does not app!y, _ !
3 it is interfacing with fixed or floating platfonns’ or a mobile drilling unit on locati | or
4 it is interfacing with a port or, port facility which is not- reqmred 10 comply with ter
XI-2 and Part A of this Code. L
Declarations of Security

9.52  The SSP should detail how requests for Declarations of Security from a port facility will be led

and the circumstances under which the ship itself should request DoS.
Audit and review

9.53  The SSF should establish how the CSO and the 5SSO intend to audit the continued effectiv *ess of
the SSP and the procedure to be followed to review, update or amend the SSP

10 RECORDS
General

10.1  Records should be available to duly authorized officers of Contracting Governments to v
the provisions of ship security plans are being implemented.

102 Records may be kept in any format but should be protected from unauthorized access or di
11 COMPANY SECURITY QFFICER

Relevant guidance is provided under sections 8, 9and 13.
12 Surp SECUkITY OFFICER

Relevant guidance is provided under sections 8, 9 and 13.
13 TRAINING, DRILLS AND EXERCISES ON SHIP SECURITY
Training

13.1  The company security otticer (CSO) and appropriate shore-based Company personnel,

security officer (SSO), should have knowledge of, and receive training, in some or all of the follgwing, as
appropriate:

1 security admin.istrﬁtién;

2 relevant international conventions codes and recommendations;

3 relevant Government 1egisiatio‘n and regulailiohs;

4 responsibilities and functions of other security organizations;

5 methodology of ship security assessment; '

6 “methods of ship security surveys and inspections;

) Ship and port operations and conditions;

8 ship and part facility security measures;

9 emergency preparedness and response and contingency planning;

10 instruction techniques for security training and education, including security Fasures and

procedures;
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12

13

.14

15
.16
17
.18
19

.20

Weduesday, 2 June, 2004 ___ _Ne%
héndlidg s.en.siliverseéu:rily-relﬂted infor;nation and .secumy-l"éléted communications;
kﬁoWIedge of cufrent Secur-ity threats and patterns;
recogﬁitioh'and aetectibn of weapons, dangéfous substances and devices;

recognition, on a non-discriminatory basis, of eharacteristics and behavioural patterns of
persons who are likely to threaten security;

techniques used to qircumvem security measures;

security equipment and systems and their operational limitations;

methods of conducting audits, inspection, -control and monitoring;

methods of physical searches and non-intrusive inspections;

security drills and exercises, including drills and exercises with port facilities; and

assessment of security drills and exercises.

13.2  Inaddition, the SSO should have adequate knowledge of, and receive training in, some or an of the
following, as appropriate: -

.

2

4

5

the layout of the ship;

the ship security plan and related procedures (including scenario-based training on how to
respond); '

crowd management and control techniques;
operations of security equipment and systems; and

testing, calibrations and at-sea maintenance of security equipment and systems.

13.3  Shipboard personnel having specific security duties should have sufficient knowledge and ability to
perform their assigned duties, including, as appropriate:

.1

2

.10

11

knowledge of current security threats and patterns;
recognition-and detection of weapons, dangerous substances and devices;

recognition of characteristics and behavioural patterns of persons who are likely to threaten
security;

techniques used to circumvent security measures;

. crowd management and control techniques;

security-refated communications;

knowledge of the emergency procedures and contingency plans;

operations of security equipment and systems;

testing, calibration and at-sea maintenance of security equipment and systems;
inspection, control, and monitoring techniques; and

methods of physical searches of persons, personal effects, baggage, cargo, and ship's
stores.
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~ (RSO). However, approval of a completed PFSA should only be given by the rek

13.4
prowsnons of the shlp security plan (SSP), mcludmg

A]l other shproard pe:'sonnel should . have suff c:ent knowledge of am:l be fam:

Jnr with relevam

.1 the meamng and the. consequenual reql.urements of the dlfferem secumy chels.

2 knowledge of the emergency procedures and conungency plans

3 recognmon and detecnon of weapons dangerons subslances and devu:e

4 recognition, op.a non-discriminatory. basis, of charactensucs and beha\
persons who are hke!y to threaten securlty,

5 techniques used to circumvent security measuﬁs.

Drills and exercises

13.5

assigned security duties at all security levels and the identification of any security-related

need to be addressed.

13.6  To ensure the effective implementafio’n of the provisions of the ship security pi
conducted at least once every three months. In addition, in cases where more than 25

personnel has been changed, at any one time, with personnel that has not previously parti

on that ship within the last 3 months, a drill should be conducted within ene week of the
should test individual elements of the plan such as those security threats listed in paragr

13.7  Various types of exercises, which may include participation of cornpany 3€eC
facility security -officers, relevant authorities of Contracting Governments as well as shi
if available, should be carried out at least once each calendar year with no more than 18

exercises. These exercises should test communications, co- ordmauon resource availabi

These exercises may be:
.1 full-scale or live;
2 tabletop simulation or seminar; or

combined with other exercises held, such as search and rescue or e
exercises.

3

Company parucxpation in an exercise with another Contractmg Government sh)

13.8
by the Administration.
14 PORT FACILITY SECURITY
Relevant guidance is provided under sections 15, 1 6 and ]8:._
15 PORT FACILITY SECURITY ASSESSMENT
General
15.1  The port facility security assessment (PFSA) may be conducted by a recognizeds

Government

152 If a Contracting Government uses a RSO to review or verify compliance of
should not be associated with any other RSO that prepared or assisted in the preparation]

15.3 A PFSA should address the following elements within a port facility:
-1 physical security;
2 ‘structural integrity;

ficiencies which

The objective of drills and exercises is to ensure that shlpboard personnel ariproﬁciem in all

, drills should be
tem of the ship's

ity officers, port
isecurity officers,
nths between the
y. and response.

TEENCY rESponse

rJuld be recognized

urity erganization
vant Contracting

e PFSA, the RSO

of that assessment.
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3 personnel protection sysiem;

4 procedural policies;

.5 radio and telecommunication systems, including computef systems and networks;

.6 relevant transportation infrastructure;

7 utilities; and

8 other areas that may, if damaged or used for illicit observation, pose a risk to persons,

property, or operations within the port facility.

15.4  Those involved in 2 PFSA should be able to draw upon expert assistance in relation to:

1 knowledge of current security threats and patterns;
2 recognition and detection ¢f weapons, dangerous substances and devices;
3 recognition, on a non-discriminatory basis, of characteristics and behavioural patterns of

persons who are likely to threaten security;

4 techniqties nsed to -circumvent security measures;

.5 methods used to cause a security incident;

.6 effects of explosives on structures and port facility services;

7 porf facility security;

8 " port business practices;

9 contingency planning, emergency preparedness and response;

10 physical se[:urity measures, e.g. fences; .

A1 radio and lélecommunications systems, including computer systems and networks;
12 transport and civil engineering; and

13 ship and port operations.
Identification and evaluation of important assets and infrastructure It is important to protect

15.5  The identification and evaluation of :important assets and infrastructure is a process through which
the relative importance of structures and installations to the functioning of the port facility can be established.
This identification and evaluation process is important because it provides a basis for focusing mitigation
strategies on those assets and structures which it is more important to protect from a security incident. This
process should take into account potential loss of Life, the economic significance of the port, symbolic value,
and the presence of Government installations. ‘

15.6  Identification and evaluation of assets-and infrastructure should be used to prioritize their relative
importance for protection. The primary concern should be avoidance of death or injury. It is also important
to consider whether the port faciiity, structure or installation can continue to function without the asset, and
the extent to which rapid reestablishment of normal functioning is possible.

15.7  Assets and infrastructure that should be considered important to protect may include:

.1 accesses, entrances, approaches, and anchorages, maneuvering and berthing areas;

2 cargo facilities, terminals, storage areas, and cargo handling equipment;
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computer systcms and networks
4 port vessel fraffic management systems and aids to nav:gauon _

5 power plants, cargo transfer piping, and water supplies; -

.6 bridges, railway, roads;

7 .port servicé vessels, including pilot boats, tugs, lighters, etc.; -
8 security and surve;llance equipment and systems; and
.9 the waters adjacent to the port facility,

15.8  The clear identification of assets and infrastructure is essential to the evaluation of the port facility's
security requirements, the prioritization of protective measures, and decisions concerningthe allocation of
resources 1o better protect the port facility. The process may involve consultation with the refevant authorities
relating to structures adjacent to the port facility which could cause damage within the facility or be used for

the purpose of causing damage to the facility or for illicit observation of the facility or for diverting attention,

Identification of the possible threats to the assets and infrastructure and the
occurrence, in order to establish and prioritize security measures

ikelihood of their

i5.9 Possible acts that could threaten the security of assets and infrastructure, and the g
out those acts, should be identified to evaluate the vulnerability of a given asset or locd
incident, and to establish and prioritize security requirements to enable planning and reg
Identification and evaluation of each pote:mal act and its method should be based on vario

pthods of carrying
ion to a security
burce allpcations.
'factors, including

15.10 The PFSA should include an assessment undertaken in co_nsultation with the 'rel;v A .
organizations to determine:

.1 any particular aspects of the port facility, including the vessel lrafﬁ‘
which make it likely to be the target of an attack;

pnomic disruption,
facility;

2 the likely consequences intent of loss of life, damage to property and e
. including disruption to transport systems, of an attack on, or at, the pg

15.11 The PFSA should consider all possible threats, which may include the follo
incidents

.1 damage to, or destruction of, the port facility or of the ship, e.g.
arson, sabotage or vandalism;

2 hijacking or seizure of the ship or of persons on board;

3 tampering with cargo, es;e_ntial ship equipment or systems or ship's Ltpres

4 unauthorized access or use, including presence of stowaways;

3 stuggling weapons or equipment, including weapons of mass destmjction;

.6 use of the ship to carry those intending to cause a security incident and their equipment;

# .- ki lealf ac a weanon O as a means to cause damage gy destruction;
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8 blockagc of port enzrances lock's approadics cu: and
.9 nuclear, biological and chemical altar.k

15.12 The process should involve consultation with the relevant authorities relating to structures adjacent
to the port facility which could cause damage within the facility or be used for the purpose of causmg damage
to the facility or for |llxc1t observauon of the facility or tor d:vertmg attenuon

Identification, selection, and prioritization of countermeasures and procedural changes and their level
of effectiveness In reducing vulnerability

15.13 The identification and prioritization of counter measures is designed to ensure that the most effective
security measures are employed to reduce the vulnerability of a port facility or ship/port interface to the
possible threats.

15.14  Security measures should be sclected on the basis of factors such as whether they reduce the
probability of an attack and should be evaluated using information that includes:

1 security surveys, inspections and audits;

2 consultation with port facility owners and operators, and owners/operators of adjacent
structures if appropriate; '

3 historical information on security incidents; and

4 operations within the port facility.

Identification of vulnerabilities

15.15 Identification of vulnerabilities in physical structures, personnel protection Systems, processes, or
other areas that may lead to a security incident tan be used to establish options to eliminate or mitigate those
vulnerabilities. For example, an analysis might reveal vulnerabilities m a port facility's security systems or
unprotected infrastructure such as water supplies, bridges, etc. that could be resolved through physical
measures, e.g. permanent barriers, alarms, surveillance equlpment etc.

15.16 * Identification of vulnerabilities should include consideration of:

.1 water-side and shore-side access to the port facility and ships berthing at the facility;

2 structural integrity of the piers, facilities, and associated structures;

3 existing security measures and procedures, including identification systems;

4 existing security measures and procedures relating to port services and utilities;

.5 measures to protect radio and telecommunication equ1pment port services and utilities,

including computer systems and networks;
.0 adjacent areas that may be exploited during, or for, an attack;

7 existing agreements with private security companies providing water-side/shore-side
security services;

8 any contlicting policieé between sa'fg,tjf and security measures and procedures;

9 any conflicting port facility and security duty assignments;

10 any enforcc:ment and personnel consiraints;

A1 any deficiencies identified dﬁ!rizi'g_tréining and drills; and

12 any deficiencies identified durmg dally operanon “following incidents or alerts -the report

of security concerns, the exercise of control medsures, audits, etc. ¥
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" réported to the PFSQ-an 10.ihe nationdl oo M&qlmauthc}mtms with:security, rw’ﬂnsxbllmes

16:15 'Fhe PI-'SP shoulel -eslahhm sepanma&omtlbﬁ&mr Qha:@kﬂd i umhﬁﬁkﬁdrﬂeisﬂns 1
-"and -possible separate: areas’ for embarking/disembnrking passengers,. ships, Qﬂlﬁﬂmﬁl_?}

’ Access t() ﬁh[é port. fac:hty S LT ‘.,'-"i{‘..a".'l.":xi') seloa b ;1'” BARLe] {'ih"i"" '
[ R PO TR TG R H T I Fo e B R R :‘,),g
16,10 The PFSP shouid csmbllsh the secumty measiwes uwemlg -all memsmf {96065%/19: i port facility

identified in the PFSA. b e et vt e It e

16,11 For each of these the PFSP should identify the appropriate locations where, agcess yesh
prohibitions should be applied for each of the security levels. For each security level the PFSP & hould specify
the type of restriction or prohibitioivte be:applied -ait the nieans of enforeing tham.. 14 '

Sl 1
16.12  The PFSP should establish for each security level the means of identification required 19 allow access
to:the port tacility and for individuals io remain within, the: port facitiy swithouschallenge. Thig may involve
developing an appropriate identification system, allowing for permanent and temporary identftications, for
port facility personnel and:for visitarsrespeetively . Amy:port facility-identification system she :’ Id, when it is

.;{‘

B identification

restricted areas-unless sufiervistdy The PESP. shoyld: establisk provisions. te-gnsure that lh
; \ lacuon

systems are regularly updated, and that abuse of procedures should-be subjegt 4o disciplinar

16.13  Those unwilling orunable to establish theie identity: andfor-£0 confipm the purpese of
requested to do so should be denied access to the port tacility and their attempt to obtain a

ess should be
P AT o uf e g

16.14  The PFSP should identify the locations wln.rt, persons, personal ettects angl vehicl

be undertaken. Such locations shoukl be covered: o fdcitate cotinteons operation, regardl

weather conditions, in accordance with the frequency laid down in the FFSP. Once, subje

persons, personal effects and vehicles should proceed directly to the restricted holding.; ¢k

load'mr' areas.

Learches are to
35 of prevailing
e ‘to search,

-I'

VT e o TR I U H S TT P PR IS

ensure that unchecked persons are not able to come in contact with checked persons.

Sl b [ERA :,':'!il)E.‘(.iC;".,i‘ 1,,-r;f§: B AT IEAT TR IS TR ET ’

Secumy level I

16.17 Al scc.unty level 1 1hc FFSP should LStdbllSh thc c,omml pomts whcn. th 10 iowing security

measures may beapplieds © a0 e sl I T N T S PRSI v
e restricred-areas; whicli'shouid-berbouaded by, téncing or.other barriers to]3 standard which
should bL approved by the Contracting Government; !
SRR : B B T B RIS EY L SR TSRS " -
2 Lhu.km" 1denuty of all persons. set.km“ entry to the port tacﬂlty in conngftion with a ship,

including passengers.,.shipis périennetand vikitorsyandepnfirming their l asons for doing
so by checking, for example, joining instructions, passenger tickets, boa _'ng passes, work
orders, etc.; R ey e GO Rrever L '}r

3000 ’Lheckti\g 'veﬁwkts :uSc_d by those suukmg ehtryo 1hc pori {aciHyangonn :

. e N el i j
(BTUIREEN R e I S R A L I C T SR LOER L (TR Ye S R T

~# e Uverification: Dt me ldenuty dt pmt tacﬂmywpermwl andxthas&,fzmpmy flowithin the port
T fﬂCﬂlt’_‘}"ﬁf!d(lhEll‘ Yelicles: S e s by TG Ll I L
el Eern Bopnitiet o apbg e
.5 rtstmtmg access to exclude those not unployLd by the port iauhty or 3 orkmg, within it,
© i iF ey tate atible 1o astdblishetheir idehtilys., e 1o ‘ -
L IR e ‘J-f‘_j'lf A i
R undertaking searches of perscns, pc,rsonal cffects, vehicles and their ¢o itcnts; and
niliubt Boq 0 L Su i
) identification ot any access points not in renular use, Wthh should be g}rmanently closed
and locked.! AU SHOT OB gl it g .
|

le 1o scarch. The
PESP and should

16.18 At seeuritytentt 1l those 'seckimg ‘acolss' 1o the- port:facitityoshould be. lia
frequency of such searches, including random searches, should be specified in the approvg
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be specifically approved by the Contracting Government. Unless there are elear secuttity. grounds for doing
50, members of the ship's personnel should not be required to search their colleagues or their personal effects.
Any such search shall be undertaken in a manner which fully takes into account lhﬂ liuman rlghts of the
individual and preserves their basic human dignity. .

Security level 2

16.19 At security level 2, the PFSP should establish the additional security measures to be applied, which
may include:

1 assigning additional personnei to guard access points and patrol. perimgter barriers;

2 limiting the number of .access pomts to the porr facility, and 1dent1fymg these to be closed
and the means of adequately securing them, .

3 providing for means of impeding movement through the remammg access points, €.g8.
security barriers;

4 increasing the frequency of searches of persons, personal effects, amd vehicles;

A

5 denying access to visitors who are unable to provide a verifiable justification for seeking
access to the port facikity; and

.6 using patrol vessels to enhance water-side security.

Security level 3

16.20 - At security level 3, the pert facility should comply with instructions issued by those responding to
the security incident or threat thereof. The PFSP should detail the security measures 'which could be taken

by the port facility, in close co-operauon with those respondmg and the ships at lhe pm't Jfacility, which may
include: L

N suspension of access to ail, or part, of the port facility;

2 granting access cnly to those responding to the security incident or threat thereof’

3 suspension of pedestrian or vehicular movément within all, or part, of the p(;rt faéility;
4 increased security patrols within the port facility, if apprOprialé; . |

5 suspeﬁsion of port operations within all, or part, of the port facility;

.6 direction of vessel moven3ents relating to all, or part of the port facility; and

T evacuation of. all, or part, of the port facility.

Restricted areas within the port facility

16.21 The PFSP should identify the restricted areas to be established within the port facility and specify
their extent, times of application, the security measures to be taken to control access to them and those 1o be
taken to control activities within them. This should also include, in appropriate circumstances, measures to
ensure that temporary restricted areas are security swept both before and after that area is established. The
purpose of restricted areas is to:

1 protect passengers, ship's personnel, port facility personnel and visitors..including those
visiting in connection with a ship;
i
2 protect the port facility;
3 protect ships using, and serving, the port facility;

4 protect security-sensitive locations and areas within the port facility;
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6 providing automatic intrusion-detection devices, or surveillance equipment or systems to
detect unauthorized access into, or movement within, restricted areas; and

T control of the movement of vessels in the vicinity of ,hips using the port facility.
Security level 2
16.28 At security level 2, the PFSP should establish the enhancement of the frequency and intensity of the
monitoring of, and control of access to, restricted areas. The PFSP should estiblish the additional security

measures, which may include:

A enhancing the effectiveness of the barriers or fencing surroundmg restncted areas, including
the use of patrols or automatic intrusion-detection devices; '

2 reducing the number of.access pomts to resmcwd areas and etitahﬁmg the controls applied
' at the remaining accesses;

3 - restrictions on parking adjacent to berthed slnps e

4 furcher restricting access to the restricted areas and movemeﬁts land .stora.ge within them;
S use of continuously monitored and recording surveilance equipmen‘t;'

.6 enhancing the number and frequency of patrols, including water- mdé patrols, undertaken

‘on the boundarzes of the restricted ‘areas and within the areas;

7 establishing and restricting access to areas adjacent to the restricted areas; and
3 enforcing restrictions on access by unauthorlzed craft to the waters ad_;acent to ships using
the port facility. :

Security level 3

16.29 At security level 3, the port facility should comply with the instructions issued'by those responding
to the security incident or threat thereof. The PFSP shouid detail the security measures which could be taken
by the port racﬂlty in close co-operation with those respondmg and the ships at the port facility, which may
include: o

A setting up of additional restricted areas within the port facility in proximity to the security
incident, or the believed location of the security threat, to which access is denied; and

2 preparing for the searching of restricted areas as part of a search of all, or part, of the port
facility.
Handiing of cargo

16.30 The security measures relating to cargo handling should:

(O | prevent tampering; and
2 prevent cargo that is not meant for camage from being accepted and stored wnhm the port
tacility. :

16.31  The security measures should include inventory control procedures at access points to the port
tacility . Once within the port facility, cargo should be capable of being identified as having been checked and
accepted for loading onto a ship or for temporary storage.in a resiricted area while awaiting loading. It may
be appropriate to restrict the entry of cargo to the port tacility that does not have a confirmed date for loading.

Security level 1

16.32 At sccurity level 1, the PFSP should establish the security measures to be-applied during cargo
handling, whicl may include:
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1 routine checking of cargo, cargo transport units and cargaorageiareas; withisxthe port
facﬂrty pnor to, and during, cargo handling operations;
R I 2 I e R L TP N SR AP SRR PRI RT ot S § LRI T2 MG VRN
2 checks to ensure that cargo entering the port facrhty matches the delivery note or equivalent
cargo documemationg . £y i.on Lt 2Tl o e cogans i
) searches of vebiclesyand: - - Lood e o 2 Sy T
4 checking of seats and other methods used to peevent 1ampering upor entering port
facility and upon storage within the port facility.
v ;lr"’-n_":;‘rll L it e e 2 VoG I
16.33  Checking of cargo may be accomplished by some or all of the followmg means:
L ) KR S _:.r,:'f 14 O “r [
.1 visual and physrcal examination; and
R IR A I Craanaly s noas asean 3.
.2 _ usrng scannmgldetecnon equipment, mechamcal devrces, or dogs.
' TR ST SRR IS TR L S R LT TR FA TR YA TS _)""!1'[ e o
16.34.. Wheuthercaape negular omepea{ed cm:gomoyﬁmms:, therCSG)rorthﬁ&EQma}qqncms pn with
the port facility; agtee arrangements with shippers o iothers: responsible for such edrgn:eovenidig joff-site
checking, sealing, scheduling, supporting documentationi: etc.! Such: arrangemerits stiovldrbes icated
to and agreed with the PFSO concerned.
RSO I SRR
Security level 2 o ‘
A peans ey e Blrad A W8 G de ol yireane TA (A ‘
16. 35 At security level 2 the PFSP should establish the 'addrmnal seéurny'maasuqosdtm during
cargo handling to enhance control, which may include:
g MIFRREDT I i
1 detailed checking of cargo, cargo transport units and cargo storage areas within (the port
col faeilbyy o oD T i vl e pe e Ll b z
2 intensified checks, as appropriate, t0:efsure that onty thedbowmented cérgo enters the port
facrhty, is t,emporarrly stored there and i is then loaded onto the shrp,
: A L A P T T D I S R SR A T CA I NI B U TN B Sy
3 1ntensmed searches of vehrcles and |
LG s R o D e !
A4 increased frequency and detall in checkmg of seals and other melhods used 4'prevem
«lampering. R A R D T IR {00 !
16.36  Detailed checking of cargo may be accomplished by some or all of the following means§
- .1+ .. ingcreasing the:frequency:ind detil 'of ¢hetkitig of cargoy cargo: transport unitsiand cargo
storage areas fwithin:the pon faoility (vistual and physicalexarmninationm);i: +or g
2 increasing the frequency of the use.of scanningfddtectiombeguipment, rhechanicgl devices,
or dogs; and
' ] :E-'..‘EJ gl b e s o L1t i
3 coordinating enhanced sccunty measures with the shipper or other respon51 party in
o7 pddition: (0. an egtablished: agrebmentandptocedures“ SR ‘
Security level 3 .
16.37 At security level 3, the port facility should comply with the instructions issued by those|fesponding
to the security incident or threat: (Herdof . The FFSP should detail ahé-secupity méasuros wliich coul be taken
by the port facrhty in close co-operauon wrth those respondmg and the shrps at the port facrlrty, hich may
include: : o N T ‘_ ,
1. restriction or suspension of carge:movements-or operatiens within au,’or part,/of the port

facrhty or specrﬁc shrps. and

2 ventymg the mventory of dangerous goods and hazardous substances held w
facility and their location.

AR BN
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Delivery of ship's stores ‘ . P
16.38  The security measures relating to the delivery of ship's stores should:

.1 ensure checking ot ship's stores and package integrity;

2 prevent ship's stores from being accepted without -inspection;
3 " prevent tampering;

4 prevent ship's stores t'r0111'5eing accepte.d unless ofdered;. |
3 ensufe searching the delivery ‘vehilt-:le;. aﬁd

.6 ensure escorting delivery vehiclés within the port facility

16.39  For ships regularly using the port facility it may be appropriate to establish procedures involving the
ship, its suppliers and the port facility covering notification and timing of deliveries and théir documentation.
There should always be some way of confirming: that stores presented for cb:lwery are accompanied by
evidence that they have been ordered by. the ship. . S

Security level I

16.40 At security level 1, the PFSP should establish the sewnty measures o be applled to control the
delivery of ship’s stores, which may include: R

A checking of ship's stores,
2 advance notification as to composition of load, driver details and vehicle -registration; and
3 searching the delivery vehicle.

16.41 Checking of Sllip‘s; Stores may be accomblished by some or all of tl‘;e. following means:
A visual and physical examination; and | o
2 using scanning/detection cqu:‘pmént, mechanica.l devices or.dogs.

Security level 2.

16.42 At security devel 2, the PFSP should establish the additional security measures to be applied to
enthance the contral:of the delivery of ship's stores, which may include:

N detailed checking of ship's stores;
2 detailed searches of the delivery vehicles;
3 co-ordination with ship personne] io check-the order against the.delivery note prior to entry

lo the port facility; and

4 escorting the delivery vehicle within the port facility.
o
16.43 Detalled (.heckmg of ship's stores may be accompllshed by some or »&ll of Ihe following means:

. ,.;, L

N increasing the frequency and detall of smrches of delivery vehlcles;
2 ‘increasing ihe usc of scanning/detection equipment, mechanical devices, or dogs; and
3 restricting, or prohibiting, entry of stores that will not leave the port facility within a

specitied period;

Cornvity lovel 3
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16.44 At security level 3, the port facility should comply with the instructions issu'cq‘ ];gy\\tlllres‘g‘ res ing
to the security incident or threat thereof. The PFSP should detail the security measures which could be taken
by the por faciity. in, close.co-operation with these, respopding and e ships at the port facility, whi
include preparasion for restrietion, or suspension, of the delivery of ship's stores within all, o part,

port facility.

i AU EEPIE B SR N

Handling unaccompanied baggage e B et
16.45  The PFSP should establish the security measures to be applieg 10 ensure that unaccompanied by
(i.c. any baggage, including personal effects, which is not with the passenger or member of ship's pergonnet
at the point of inspegtion of search) is idensitied and spbiected to.appropriate screening, ipcluding se
before is allowed in the part facility and, depending op the storage arrangements, before it is tra
between the port facility and the ship. It is not envisaged that such bagglagé will be subjected to scree

both the port facility and the ship, and in cases where both arc suitably ‘equipped, \m%\iregpqr}s‘@b' for
screening should rest with the port facility. Close co-operation with the ship is esseritial ‘and steps should be

I e
T B B T N T S A N T |

taken to ensuse that unaccompanied baggage is handled secyrely after screening, .
Security level 1 o

' : R ST S U T e U S T ;
16.46 At security level I, the PESP should establish the security mégsures 1o be applied when ling
unaccompanied baggage to ensure that unaccompanied baggage is screened or séarched up 10 and in¢luding
100 percent, which may include use of x-1ay screeping. ., ... i e

Secuirity level 2

Ao (RIS U0 FRRNEETS ST

16.47 At security level 2, the PESP should establish the additional security measuges (o be appliefl when
A . . . LSRR S N .
handling unaccompanied baggage whlclwhould include 100 percent x-ray screening of all unaccompanied

baggage' T Lol i B R S , R ,_‘;15 it [ i ' R B U [N |
Security level 3 R S R I L PR e T T R

16.48 At security levei 3, the port facility should comply with the instructions issued by those resp nding
to the security ingident er throat thereof, The PFSP should detail the security measures which could e taken
by the port facility in ¢lose co-operation with those tesponding and the ships at the port facility, which may

include: e S e i e B g e 3 |
R AR I SN ST
A subjecting such baggage to more extensive screening, for example x-raying it from at least
iwoditferent. angles; et dignsl or oL "

3

2 preparations for restriction or suspension of handling of W?ﬁ‘?}l’ﬂ}i‘?ﬁf.b%ﬂ# and
! ;i ¥l

3. . refusalo acoupt upaccompanied, baggage into the port faciligs e 0
ot g s cut i o v et L e e T
Monitoring the security of the port facility ‘ ‘ R .
o . - abee Y af el by ton enving s || .
16.49 The port facility sectirity organization should have the capability to monitor the port faciligy and its
nearby approachics, on land and water, ay:all times, including the night hours and perjogs;of limited Visibility,
g ships. Such

the restricted areas within the port tacility, the ships at the port facility and areas su:;(gggdtnghg i
monitoring can include use of: ‘ :

. . ' . . .
Fitates PR A R T &) iyl R N
e PR [T RIS SR TR BT S SR B | L. ‘

.1 t'i:ghting;' o

: UNEHEE |

2 security, guards, ipcluding foot, Veh“:«l‘iam W‘%“?‘P,@fﬂ%;l’ﬂ“qls; amjl

+3 . avtematic intrusion-detection devices and surveillance equipment.

a location that is continuously attended or monitored.

T T STV R B IO AL IREY TEFIEE TN NI DS P DI AL 5 (AN | I
16.51.~ The PFSP shouldl establishthe procesfures 30 eqpipmment eeded # sah sorurity level ang fe means

of ensuring that monitoring equipment will be able to perform continually, including consider. jon of the
possible effects of weather or of power disruptions.
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Security level I ' ‘ : ' 4_ » ‘u.‘,m:--‘

16.52 At security leve!l 1 the PFSP should establish the security measures: t¢/ b&fkwlieﬂ whrch may be a
combination of fighting, security guards or use of sécurity and surveillafice é@uﬁiﬂkﬂt W allew port facility
security personnel to:

.1 observe the general port facility area, including shore anéf"witbr-gidé: accesses to it;
2 bbserve access poims barriers and restricted ‘areas; and - ©
3 allow port facility security personnel to monitor areas’ and mbr(ements ‘adjacent to ships

usmg the port facility lncludmg augmentatlon of hghtmg pi‘ovidbﬂ bj/ the ship itself.

Security level 2
16.53 At security fevel 2, the PRSP should establish the additional’ secutity-inéasures to be- applied to
enhance the monitoring and surveillance capability, which may include;

1 increasing the coverage and intensity of lighting and survelllance eqmpment 1nclud1ng the
provision of additional Ilghtmg and survelllance coverage, e

fan

2 increasing the trequency of foot, vehicle or waterborne pafrols-!
3 assigning additional security personnel to monitor and patrol.
Security level 3

‘ R o - B

16.54 At security level 3, the port facility should comply with die instructions issued by those responding
to the security incident or threat thereof. The PFSP should detail the security measures which could be taken
by the port facility in close co-operation with those responding and the ships at the’port facility, which may
include:

q1 sw:tchmg on all [lghtmg w1thm or ulummatmg the v1c1mty of ihé port facﬂny,
"'_‘ r”

2 . switching on all survelllance_eqmpment capable of recording acnv:tles wnhm, or adjacent
to, the port facitity; and

3 maximizing the length of time such surveillance equipmehf:an continue to record.
Différing security levels
16.55 The PESP ‘should establish details of the procedures and securify measures the port facility could

adopt if the port facility is at a lower security level than that applying to a ship.

P

. Activities not covered by the Code

16.56 The PESP should estabhsh details of the procedures and seeunty rﬂeasm‘es tﬁt port facﬂlty should
apply when: ' C

.1 it is interfacing with a ship which has been at a port or a State which is not a Contracting
Government; SR

27" itis interfacing with -a shipt -vhich this Code doés not apply; and

3 it is interfacing with fixed or Posting platforms or mobife offshore drilling units on location.
Declarations of Security
16.57 The PFSP should establish the procedures to -be foilowedl \l:vhen‘ én themstructlons ‘of the Contracting
Government, the PFSO requests a Declaratlon of ‘Sécurity (DoS) or whél‘ﬂl i')os 11‘5 Yéduested by a ship.

Pl i o

i
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r-Statement of Complisnee of- a;Pﬂr& Faelhly (SQE;BE) mdwams S

MEMM — f %2

Audit, review and, amendmcnt SRR T i, ey T e e -,4: Ly

1658 The PFSP should establish hnwthe PFSO, mtendﬁ 10 s e, cqntuw;ﬁ ﬁffﬁ?twmﬂ& Qf the/ PFSP

and the procedure to be follawed to review, update or amend the PFSP.

R {i '

B if the PFSA relatmg to the port facility is altered;

BT Sl B

2 . ifan mdegcgdpm gudn. sei tb.e PESP.or the pbnuaptmg (}gm;mncm $, testa]q\g of the
facility security organization identifies failings in the organization, or, quesiipns the
continning relevance of significant elements of the approved PESP;

3 | ibllo\\}ing 'sécurity incidénts or ﬂifeéts tliéfééf m!mlvmg theioortfa:;xluy,and

4 fo]low,ing hanges-in ownership or operatignal contzol of the port faciliy.

the plan. Amendments to the PFSP reIatmg to:

|

N proposed changes which could fundamemally alter the approach adoptcd to ma' ing the
., security of he port facility; apd oo 0 L
BUiTiiigne o b i
2 the removal, alteration or replacement of permianent barriers, security and eillance
equipment and systems, efc., previously considered essential in maintaining the becurity of
the port facility, - ,

should be submitted to the, Contracting Goyvernment that approved the original BFSP for their cghs
and approval. Such approval can be given by, or on behalf of, the Contracting Government with

amendments to the proposed changes. On approval of the PRSP, the Cantracting Government s
which procedural or physmai alterations have 1o be submitted to it for approval |
Approval of port faclhty secunty plans o

HITEIA

16.61 PFSPs have to be approved by the reiévant Contractmg Govemm:m wluch sh :
appropriate pragedures o provide.dor: . . Lo e D e e -

1 the submission of PESBs40theon: . . .o 0

2 the consideration of PESES; ...,

T

3 . the approvael of FFSPS, with ov-without amendments; . ... ..,
4. . ronsigeration.of amendments submitied aﬁﬂyﬂnﬁwmz‘m

A a1idhe

5 procedures for mspectmg or audmng the contmumg relevance of the appraved PFSP,

fle Lo

Atall stages steps should be taken to ensurc that the contéﬂts of the PFSP remam con de

i S TR Y L L RS S ORI L

Statement of Complmnce of a Port Facility
16.62 The Comractmg Government wuhm whose temtory a port facxhty i locatcd may issue

A the port faclhty, ' it e s
- . ;
2 that the pOrt facxhty compl:es with the provmons of chapter Xl-z and Paft A of the €

3 the penod of vahdlty of the SOCPE, which should be spemﬁed by! the Contracting
- Governments.but should not exceed, five years; ang : :

4 the sybsequent. verification arsangerments established hy the Contracting
a confirmation when theése are carried out.
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16.63  The Statement of Compliance of a Port Facility should be inthe fortn setoutin’the appeadix to this
Part of the Code. If the language used is not Spanish, French or English, the Contracting Government, if it
considers it appropriate, may also mclude a transiauon into one ‘'of these lmguagss.

17 PORT FACILITY SECURITY _OFFICER

General

o

17.1  In those exceptional instances where the ship security officer has questions about the validity ot
identification documents of those seeking:1o board the ship for otﬁmal pnrposes the pert facility security
officer should assist.

17.2  The port facility security officer shouid not be responsible for routine confirmation of the identity
of those seeking to board the ship. Lo

In addition, other relevant guidance is provided under sections 15, 16-and 18.
18 TRAINING, DRILLS AND EXERCISES ON PORT FACILITY SECURITY - - *
Training

[8.1  The port facility security officer should have knowledge and teceive teaining, in some or all of the
following, as appropriate:

.1 security administration;
2 relevant international conventions, codes and reconvhendations; -
3 relevant Government legislation and relgula;ionS; . S
4 responsibilities and functions of othersecurity orgenizations;
5 methodology of port tau!xty secumy assessmem | ‘
. - vl
.6 methods of ship and port facility security surveys and mspec’uons*
) ship and port operations and conditions; *
.8 ship and port facility security measures;
9 emergency preparedness and response and contingency planning;
10 instruction techniques for security training-and education, including sécurity measures and
procedures;
A1 han_dl}ing lsensitive security-related informa.tion and securitg‘f—related commuuications;
12 knowledge of current security .lhreats and patternS' o
. CuIrae M e g
A3 recognmon and detecuon of weapons dangerous subs[an(,es and dewces
R KT o T e :
14 recognition, on a nonadlscrlmmatory basis, of characterlsucs dnd bet;mwal'pattems of

persons who are likely to threaten the security;

A5 techniques used to circumvent security measurés;
16 secumy equ1pment and, systems and thelr operauonal hmllallons
A7 methods of conducting audits, mspecuon cdmrol ‘artd momtormg.

.18 - méthods of physical searches and ron-intrusive inspections:’ £

R
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195 seturity drils' anfeXercises, ihcladiilg drill’ &ndiexérmﬁwuh ships; ‘and
AT TR
.20 assessment of security dI‘l“S and €XErcises.
ST Ry, Y G MO PR Q1
18.2  Port facility personnel having spemﬁc security dutles should have knowledge and eceive training
in some or all of the following, as appropriate: ¥ BEERHANE RIS P T IR
| ‘?-know}edge of ¢un'em Secm‘ity threats md\’pattéms o BT A e
e . . EERRIER AV IR LERN { Ot
2 recognition and detection. of weapons, dangerous shbé’tanCcé ﬁﬁd‘ﬂévitﬁt‘é e
3 recognition of charactéristics and behaviotiral patterns of persons who are ‘ kely to threaten
security;
iy
4 techniques used to circumvent securlty measures;
D T I T S LI LR LE BIE TR BTl N A T THU TS B R LR (PR TI |
3 crowd managemem and coytrol techmques ‘ i
R B LA T IR i
. |
. . 6. . secyrity-related communications; ... ..
. . . Qe 16 ansih
S :----epar-auon& et'ﬁeeur'tty—eqmpmem and systemS'
R Tesung, Lahbrauon and Aainteriance ot securlty eq}ulgment and systems;
-9 lnspemon control, and monitoring techmq!qqs gnd - ;
.10 methods oi physu:al searches of persons E)ersonal effects baggage, qa fo and ship's
S gores. ST AT AT Bt 1 £
|
18.3  All other port facility personnel should have knowledge-of and be familiar with relevant provisions
of the port facility security plan ‘i semec 5t all o1 itie’ FollSwing! ¥s'dppropriate: |
.1 the meaning and the consequential requiremerits 6f thé Withereit setlitity Feveltss
2 recognmon and detecuon of weapons dangewg,g;pmg@ and gevice
.3 recognition of charactensncs and behawouralqbauemnoﬁpmmmlhadn i threaten
~ e sécurity; and e
S e pup SUR s oo el g g q;ﬁa brre ot
e Iﬁcmques DSC(}AO F‘chm SWW“X me?ﬁuW)s} T NP I ESHTTR S

t18; 4 “ THé' objécttve 6f’ﬁr1’l’ls and exei-c:s‘e&éhs to ensure that port facility personnel ar¢ proficient in all
- __aSSlght‘d $eciifity dutics, at (P d&‘ﬁht’y levels;; and to identify any security-related deficiendies which need to
_.be addrpssed thowt b sl ; LIFIiaA fl : ,f
18 5 To enspre the eftectlve 1mplememat10 Qtimc,mgypgpqg‘ Qf %mm iy plan, dril
~shy ted-at-least-every- uttless t8e;
drills should tes individual elements of the planlsu&hfasthosmseouﬂw ;threlts listed o agedph 15.1 1.}
i 2euian Wk lmnon.;q Haxgiorig
186 Vﬁ"r‘bli_ 1ypes of eXErcises, whith may mcTude pariicipation Of port Tacility sgfurity officers, ih
_ conjunction with relevant authorities of Contractis Govemlﬁeﬁﬁ”hbiﬂiaﬂy SyH e gy ship securit
officers, if avaijable, should be carried out at ldast once each cale r Y3, jih o hhgxb 18 moni
. between the exercises. Reguests. for. the. g
in joint exercisgs should be made, bearing in nundt-mls_gﬁur_i((yim wigtky implicpsions; M;iihaship. The
exercises shoul?test communication, co-ordmatmn‘i mmc&ggmwmﬂm%ﬁ fREICiSEs ma]il

. ‘_be,:‘..,.ﬁ...

“Drlﬂs and‘ exercxses

-1

lf

R L TR AR EPR TR P |

full-scale or live;

it it 1 . -

lablemp 31““!1'4&10!1 Qﬁfﬁﬁmmu@r prp i et M ek ainesa A potisialand! 11 Lrw:i it 17

iumhwa Auinbiorfe »d

-

R W I
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3 combined with other exercises held, such as emergency response of other port State
authority exercises.

19 VERIFICATION AND CERTIFICATION FOR SHIPS
No additional guidance (Hori. Abdul Ningi).
Question that Part B (Guidance Regarding the Provisions of Chapter XI-2 of the Annex to the International
Convention for the Safety of Life at Sea, 1974 as Amended and Part A of the Code) stand part of the
Convention, put and agreed to.
APPENDIX TO PART B
APPENDIX 1

Form of a Declaration of Security between a ship and a port facility

DECLARATION OF SECURITY

Name of ship:

Port of registry:

IMO Number:

Name of port facility:

This Declaration of Security is valid FEOM v, ceuntil , for the i’ollowing activities;

.....................................................

(list the activities with relevant details)

under the following security levels .

Security level(s) for the ship:

Security level($) for the port facility:

The port facility and ship agree to the following security measures and responsibilities to ensure compliance
with the requirements of part A of the International, Code for the Security of Ships and of Port Facilities.

TR ST

The affixing of the initials of the SSO or PFSO under
these columns indicates that the activity will be.done, in
accordance with the relevant apprqwed plqg, by

Activity The port facility: 'I‘iie sﬂnp

Ensuring the pertormance of all security dunes o ‘ . ' '

Momtormg restncted areas to ensure that only
authorized personnel have access

Controlling access to the port facxhty

Comrollmg acqbss to the ship

Monitoring -of the: port facility, including | SELE
berthing areas and areas surrounding the ship T R

\
“This form of Declaration of Security is for use berween a ship and a port facility. If the Declararion of Security is o cover two
ships. this model should be appropriarely modified.
|
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S TG enstelrog il pihts b d [[
\
Monitoring of the ship, Jnefuding, besthing:f 11 1 o /v radaii il
areas and areas surrounding the ship .o~ .o Jeir s a0 ;
Handling of cargo _ _ e b U,
Delivery of ship's stores RRETN KRR J
Handling unaccompanied baggage Cenhagt foe sy Yo e
‘ . EFR R TEMER] TEIETA
Controlling the embarkation of persons and '
. thelr etteCtS L oA Sty Iy u_‘;_'l T R P I AL IR L B Siqr) O'ft lP,l AN
v e el et <R3 Tsuobsiraslilods v
Ensuring that Secrity communicaﬁqn‘is Yeii fy ’ f‘]”n ji > J”Ii '
available betiveen the ship and the pon‘fac#igy S ARG TR TR T

B0 L

the pOrt facility

QIO A S gl.JLJ) <14y

The mgnatones to this agreemem certniy that security measures and arrangements for

will be implemented in accordance with the provisions already stipulated m,.the};pagrpx“ : Qr I.he spec1ﬁc
arrangements agreed to and set out in the attached annex. e by ;

Datedat. .o e anthe........ocoivcvininnnn, g s ‘- ...........

Signed for and on behalf of

. TV
RRERRLS BB AR AR LN HE a0 34

the port facility: theships. © o+ Dop o enid o g

e . o e e Lresvoar oongilgeno’) o nedpyss? ad T
(Signature of Port Facility Security Officer) (S:gnature‘ Uf Master oF Ship SEL‘E#T?} Ofiter)
W3 A

" Name and title of person who sxgned, YOG 97 n‘ o alied s Ly

Name: Name: ' .
e e et et ey aileat i aiell
Tt et o ey e Title: ‘:
T e S T TP - -
e

FoowAY LU, QQQM degails..., - GINAZLI 0 QEW 0 \n“sc’)f

‘ {to be completed as appropnatej
findiceze the selephone. munhers, arthe nsia changeln.or frequenciesdepe wotirand)

(SR

a; L) e S DIty g
for the port facility: for the ship:
Port facility Master RTINS RUTNY s‘ RTINS
Port facility security officer res A w1 AL $higsamyprity officer
q1 . ! RN STV IS I sy - GPMPRBYsT 1RaD) s i wodeagd ool 1M
Co ' it ast Ty wlt o aweiD sdo e usliE oldged o d ne
i Gt bt 10 ole QTRBREY: SeeuTity: offioRr b ian o Ningl)

SRl LAl Loinbirand wn

L0LTO LY ity bay
Question that Appendix 1 to Part B (Form of a Declaration of Security between a

stand part of the, Conventiot, put and G3IREEIE o rornih ottt oshin oh senotl sty fott soiond)

' APPENDIX 2 ooitnovie’) 18 noideoititafl (b1
TR T L RS R TR dngodi lewstod on ol e ad 0 10 sldeud of o4 e ot hid A -
STRNE TSN nE‘?F‘!‘ R“l%‘ﬁiﬂtﬂﬂﬁ%ﬂf GCommiapse ef aRertoFagiily o 1) soides rae’)
mgbonsR Waft

20 eizenn?) tsaoisoanl ods of sitagA 1o vilduges
sgno)) avzoquiblate)

SEL o adnd oy wiaiad
(Official Séﬂ‘) e bt vy et BUAT adi best wen od diiwersi T bary

ot Taeign W ey st

Statement Number .................
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14.

Issued under the prows:ons of Part B of the

INTERNATIONAL CODE FOR THE SECURITY OF SHIPS AND OF PORT '
FACILITIES (ISPS CODE)

The Government.of-
; (name of the State)

Name of the port facility: ..o e FOTTR
Address of the port facility:” ... PP

THIS IS TO CERTIFY that the compliance of this port facility with the provisions of chapter XI- 2 and Part
A of the International Code for the Security of Ships and of Port Facilities (ISPS Code) has beep verified and
that this port facility operates in accordance with the approved port facility security plan. This plan has been
approved for the following <specify the types of operations, types of ship or activities or other relevant
information > {delete as appropriate):

Passenger ship

Passenger high-speed craft

Cargo high-speed craft

Bulk carrier

Oil tanker

Chemical tanker

Gas carrier .

Mabile offshore driliing units

Cargo ships other than those referred to above

This Statement of Compliance is valid until .............ccoooiiiiii . .ereenes... Sibject o
veritications (as indicated overleat) :

ESSUEA AL .. oo iis ittt ae st cra i e e e e et e e v aa e at et ae ey
(pace of issue of the statement) =
Date of issue ............. S PSP E N SO SO
(Szgnature of the duly authortzed aﬂictal
' issuing the dacmnem)

(Seal or stamp of issuing authority, as -appropria_te) {Hon. Abdul Ningi).s

Question that Appendix 2 (Form a Statement of Complmnce of a Port Facility) stand part of the Convention,
put and agreed 10.

Chairman 1o report Convention. N S
(HOQUSE IN PLENARY)

Mr Deputy Speaker in the Chair, reported that the House in the Committee Whole, considered the Bill for
an Act to Enable Effect to be Given in the Federal Republic of Nigeria to the International Convention for

the Safety of Life at Sea,' 1974 as Amended 'and for Purposes Comnected Therewith and approved Clauses 1
and 2 and ratified the Convention.

Question that the House do adopt the Report of the Committee of Whole, agreed 1o.

Ratification of Convention:

A Bill for an Act to Enable Effect to be Given in the Federal Republic of Nigeria to the International
Convention for the Safety of-Lifé at Sea 1974 as Amended ahd for Purposes Connected Therewith—
Third Reading: _

Motion made and Questior proposed, “That the Bill for an Act to Enable Effect to be Given in the Federal
Republic of Nigeria to the International Convention for the Safety of Life at Sea 1974 as Amended and for
Purposes Connected Therewith be now read the Third Time” (Hon. Abdul Ningi). ' '

Question put and agreed to.
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Bill read the Third Time and Passed.

15. Adjournment:
That this House do now adjourn till 3.10 p.m., This Day (Hon. Abdul Ningi).

Adjourned accordingly at 3.05 p.m.

Austin A. Opara
Deputy Speaker
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