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J 1
1. The House met at 2.30 p.m. Mr Speaker read Prayers. 1
2, Votes and Proceedings: e
Mr Speaker announced that he had examined and approved the Votes and Proceedmgs of Tues ,25 May,
2004. : . o
By unanimous consent, the Votes and Proceedings were adopted. i
3. Petitions:
(i) Termination of Appointment: Hassanat R. Bello (Mrs): ;
Hon. Buhari Abdulfatai presented a petition of behalf of Mrs Hassanat R. Bello, a formér employee
of the Usman and Fodio University Teaching Hospital, Sokoto. The petitioner alleged that her
appointment was unlawfully terminated without fair hearing after 12 years of meritoridus service.
She prayed the House to prevail on the Management of the Usman Dan FleO Teac 1g Hospital,
~ Sokoto with a view to re-instating her. 7 v o i v
(i) Termination of Appointment: Mr J. U. Atikpo: ' B f
" Hon. Abdul Oroh presented a petition on behalf of Mr J. U. At1kp0 a former employee of the
" NNPC. The peétitionet claimed that his appointment was wrongfully terminated by thie Management
of NNPC, afier 12 years of Service. He prayed the House to intervene with a view ¢ re-instating
him. L i
- : J-‘ : |
(it} Compulsory Retirement from Service: Civil Liberties Organisation: .
Hon. Abdul Oroh further presented a petition on behalf of the Civil Libérties Organiza |bn protesting
the compulsory retirement ot Mr Ike S. Odobra from the Nigeria Police Force in 1999 after 10 years
of service. The Organization prayed the House to intervene wnh a vnew to reinstatihg Mr Ike S.
Odobra. -‘
() Brutal Assault on Mr Biodun Ibrahim: E
Hon. Abdul Oroh presented another petition on behalf of Mr Biodun Tbrahim, a Nigérian deported
on 26 March, 1996 from the United States of America. The petitioner alleged that he¢ was arrested
on August 20, 1991 for attempted bank robbery, brutally assaulted and maimed for life by the
Harris Couniry Police in Houston, Texas He prayed the House to mtervene a view 1o
compensating him. .
: |
- |
v) Non-payment of Pension & Gratuity: Mr J. A. Akinbade: : i , ‘
Hon. Abdul Oroh also presented a petition on behalf of Mr J. A. Akinbade a former employee of i
the West African Examinations Council (WAEC). The petitioner protested the nonpayment of his
pension and gratuity by the West African Examinations Council and prayed the Ho $e (0 intervene
Petitions referred to the Committee on Public Petitions. o “",‘
I
4.

Presentation of Emergency Regulations:
@) Emergency Powers (General) Regulations, 2004 (Execunve)——Read the First Ttm
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(ii) Emergency Powers (Processions and Meetings, etc.) (Executive)—Read the First Time.

(iii) Emergency Powers (Reporting of Persons) Regulations, 2004 (Executive)—Read the First Time.
(tv) Emergency Powers (Control of Arms and Explosives) Regulations, 2004 —Read the First Time.
) Emergency Powers (Curfew) Regulations, 2004 (Executive)—Read the First Time.

(vi) Emergency Powers (Deiention of Persons) Regulations, 2004 (Executive)—Read the First Time.
(vii) Emergency Powers (Restriction Orders) Reghl‘aﬁons, 2004 —Read the First Time.

(viti)  Emergency PO\;VCI'S (Protected Places) Regulations, 2004 —Read the Fikst_ Time.

5. Presentation and Adoption of Report:
Motion made and Question proposed, That this House do receive and adopt the Report of the 10-Member
Committee constituted to examine the constitutional issues raised on the Bill for an Act to Prescribe the Basis
for Allocation of Revenue Standing to the Credit of Local Government Councils and Area Councils in the
Federation Account and for Other Matters Connected Therewith, 2004 (Hon. Ibn Na’ Allah).

Question put and agreed 10.
Report Laid.

6. A Bill for an Act to Prescribe the Basis for Allocation of Revenue Standing to the Credit of Local
Government Councils and Area Councils in the Federation Account and for Other Matters Connected
Therewith, 2004 (Resumption of Debate):

Debate:
Question thar the Bill be now read a Second Time, put and agreed to.

Bill read the Second Time and referred to the Conmmitiees on Justice, Judiciary, States and Local
Governments.

7. Ad-hoc Committee on Pension Reforms:
Motion made and Question proposed, "That this House do resume consideration of the Report of the Ad-hoc
Committee on Pension Reforms on the Bill for an Act to Repeal the Pensions Act, 1990 and to Establish a
Contributory Pensions Scheme for employees in the Public and Private Sectors in the Federal Republic of
Nigeria and for Matters Connected Therewith, 2003, and approve the Recommendations therein” (Hon. Abdul
Ningi).

Question put and agreed 10,
Question, That the House do resolve into the Committee of Whole to consider the Report — agreed ro.

Question, that Order VII, Rule 2 (2) of the Standing Orders be suspended to enable Mr Speaker preside in
the Committee of Whole to consider the Report, agreed to.

(HOUSE IN COMMITTEE)
(Mr Speaker in the Chair)

A BILL FOR AN ACT TO REPEAL THE PENSIONS ACT, 1990 AND TO ESTABLISH
A CONTRIBUTORY PENSIONS SCHEME FOR EMPLOYEES IN THE PUBLIC
AND PRIVATE SECTORS IN THE FEDERAL REPUBLIC OF NIGERIA
AND FOR MATTERS CONNECTED THEREWITH, 2003

Comunittee Recommendation:
Clause 26: Establishment of Fund Management and Investment Committees.
(1) There is hereby established Fund Management and Investment Committees (in this
Act referred to as the "Committees").

(2) The Fund Management and Investment Committees shall be responsible for the day
to day administration, management and investment of the Funds created pursuant
to Section 25 of this Act (Hon. Abubakar Momoh).
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(HOUSE xN PLENARY) ERENNLE

Mr Speaker in the Chair, reported that 1he Houae in the'Comrmttee of Whoic revisnted Clause 26|of the Bill
(Establishment of Fund Management and Investmeiis Committee). Againdt the backdrop of its earlier Order
of 11 May, 2004 to the Ad-Hoc Cominitiee to revisit its'Report givert the number of bureaucratic bodies so
far established in the Bill and approved by the House, it constituted a 5-Membet Committee of Hon. P. O

Report on Monday, 31 May, 2004 » BTN

s coo

Questmn that the House adopt the Reporl of the &Mmmee of Wkole put end agreed t0.

Committee Petroleum Resources and Cooperauon and Integmtlon in A.frica (Joint Referra
Morion made and Question proposed, That the Bill for an Act w0 Enable Effect to be Given in the Federal
Republic of Nigeria 1o the Treaty Between: the Fedéral Republic of Nigeria andthe Democratic-Bepublic of
Sac Tome and Principe on the Joint Development of Petroleum and other Resources in Areas of the
Exclusive Economic Zones of the Two States-antd for Purposes Connected Therewith, 2003 be now read the
Second Time" (Hor_z. G. E. Nnaji).

Questtonputandagreedw ” e L e e

Question that the House do resolve into lhe Commmee of Whole to constder the Treaty agree i
B 1 FANEN B

Question that Order VII, Rule 2 (2) of the House Rules be su.tpended‘ 1o enable Mr Fpeaks >chair the
Committee of Wkole for the conszdemndn of the Treaty - agreed fo AR HIENRUST 3
(HOUSE N CGMM]'[‘I‘EE) R ! ik
o "(;}{r_SpEokEzr in the Chair) to
A BILL FOR AN ACT TO ENABLE EFFECT TO BE GIVEN IN THE FEDERAL REPUBLIC OF NIGERI A
TO THE TREATY BETWEEN THE FEDERAL REPUBLIC OF NIGERIA' AND THE DEMOCRATIC REFUBHIR‘OF
SAO TOME AND PRINCIPE ON THE JOINT DEVELOPMENT OF PETROLEUM AND'OTHER RESOURCES
IN AREAS OF THE EXCLUSIVE ECONOMIC ZONES OF THE TWoO STATE.S
AND EGR PURPOSES CONNECTED THEREWITH, 2003~ - e
WHEREAS the United Nation$ Convéntion on the Law of the Sea dofie at . Moritedo Bay ot 10 December,
1982 and in particular, Article 74 (3) which requires States with opposue coasts, in a spirit of upderstanding
and co-operation, to make' every eftort ‘pending agreefnent “on “delimitation; 6 enét i)xovisional
arrangements of a practical nature which do not jeopardise or hamper the reaching of final agrgéfnent on the
, delmutanon of their Excluswe Econormc Zones (Hon Cairo Qyougboh) Agreed to e
AND WHEREAS Nigeria is a member State ot the Orgamsauon of African Umty and a mgﬂato‘ to the Treaty
between the Federal Republic of Nigeria and. the Democratic Republic of S3¢ Tome and Principg.on the Joint

- ratified the said Treaty between the, Fede;al/nkewbhc. of ngerxa aud the Democmuc Repubhe Qf

Development of Petroleum and other Resources in Areas of the Exclusive Economic Zone of the. T
(Hon Cairo OJougboh) Agreed t0.

. -,‘u L3 N
, Wal process
0 Tome and
Prineipe on the Joint Development of Petroleum and other Resources.in Areas of the Excluswe Eco

thg two States on 23rd July 2001:.¢Han. Catro Q;ougboh) Agreedio. .

AND WHEREAS it is necessary and expedlem o enact a law 0 enab]e effect to be g;yen tq ;he , 1»
the Federal Republic of Nigeria and the Democratic Republic of Sao Tome and Principe
Development of 22, Petreleum and other Resaukces, in-Areas of the Exclusive, Econamic Zone
States in the Federal Republic of Nigeria; (Hon..Caite €joughoh). — Agreedto...; . .. . iy,

Now THEREFORE BE IT ENACTED by the National Assentbly of the Federal Republicof, Nigesia.
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Clause 1: Enforcement of the Treaty between the Federal Republic of Nigeria and the Democratic
Republic of Sao Tome and Principe on the Joint Development of Petroleum and Other
Resources in Areas of the Exclusive Economic Zone of the two States.
The provisions of the Treaty between the Federal Republic of Nigeria and the Democratic
Republic of Sao Tome and Principe on the Joint Development of Petroleum and Other
Resources in Areas of the Exclusive Economic Zone of the two States which are set out in
the Schedule to this Act shall, subject as thereunder provided, have force of law in Nigeria
and shall be given full recognition and effect and be applied by all authorities and persons
exercising legislative, executive or judicial powers in Nigeria (Hon. Cmro Ojougboh) —
Agreed to.

Question that Clause 1 stand part of the Bill, put and agreed to.

Clause 2: Short Title:
This Act may be cited as the Treaty between the Federal Republic of Nigeria and the Democratic
Republic of Sao Tome and Principe on the Joint Development of Petroleum and Other Resources
in Areas of the Exclusive Economic Zone of the iwo States (Enactment) Act, 2003 (Hon. Cairo
Ojougboh) — Agreed to.

Question that Clause 2 stand part of the Bill, put and agreed to.
SCHEDULE
THE FEDERAL REPUBLIC OF NIGERIA AND THE DEMOCRATIC REPUBLIC OF
SA0 TOME AND PRINCIPE ON THE JOINT DEVELOPMENT OF PETROLEUM AND OTHER RESOURCES
IN RESPECT OF AREAS OF THE EXCLUSIVE ECONOMIC ZONE OF THE TWO STATES

TAKING INTO ACCOUNT the United Nations Convention on the Law of the Sea done at Monteco Bay on 10th
December, 1982 and in particular, Article 74 (3) which requires States with opposite coasts, in a spirit of
understanding and cooperation, 1o make every effert, pending agrcement on delimitation, to enter into
provisional arrangements of a practical nature which do not jeopardise or hampcr the reaching of final
agreement on the delimitation of their Exclusive Economic Zones,

FuLLY COMMITTED to maintaining, renewing and further strengthening the mutual respect, friendship and
co-operation between their two countries, as well as promoting constructive neighbeurly co-operation;

ACKNOWLEDGING THE EXISTENCE of an area of overlapping maritime claims as to the exclusive economic
zones lying between their respective territories (“the Areas”™);

DETERMINED to pursue their cornmon economic and strategic interests;
NOTTING the possibility that petroleurn and other resources may exist in the Area;

DESIRING 1o enable the exploration for and exploitations of those resources without delay and in an orderly
fashion;

MINDFUL of the interests which their countries share as immediate nenghbours, andina splm of co-operation,
friendship and goodwill;

CONVINCED that this Treaty will contribute to the strengthening of the relations between their two countries;
and ’

BELIEVING that the establishment of joint arrangements to permit the exploration for and exploitation of
petroleum and other resources in the Area will further augment the range of contact and co-operation between
the Governments of the two countries and benefit the development of contacts between their peoples;

HAVING DECIDED ACCORDINGLY TO CONSTITUTE by the present Treaty a joint development zone for the Area,
without prejudice to the eventual delimitation their respective maritime zones by agreement in accordance with
international law;

REAFFIRMING that the rules of international law will continue to govern questions not regulated by the
provisions of this Treaty; (Hon. Cairo Ojougboh) — Agreed to.

Question that this Schedule be the Schedule to the Treaty, put and agreed fo.

HAVE AGREED as follows:
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For the purpose of this Treaty : S

)] “Applicable law™ means th:s Treary, and the principles 'and rules of law apphcable in the Zone by
virtue of this Treaty ;

2) “ Authority” means the Joint authori{y established by part Three of this Treaty ;

3) “Board” means the Board of the Authority, as referred to in Article 10;

(C)) “Contract Area” means a part of the Zone which is the subject of a development bfitract, but
excluding areas which have been relinquished by the contractor;

(6))] “Contractor” means a party 10 a development contract other than the Authority;

{6) “Council” means the Joint Ministerial council established under Part Two of this Treaty;

)] “Development Activity® means any economic activity in or coneeming the Zont ‘ including
petroleum activity, fishing activity, all other activities for the development or exploitation of other
mineral or living resources of the Zone, and all forms of exploration and research relating to any of
the foregoing; R ,

®) “Development Contract” means any agreement (including leases, licences, production sharing
contracts and concessions) from time to time entered into between the Authonty and a contractor in
relation to a development activity; '

% “Exclusive Maritime Area” means any area of continental shelf or exclusive economic zgne, outside
the Zone, which pertams to one or other of the Stales pames under international law;

(10) “Financial Terms” mcludes all obligations in the nature.of taxation (whether production or income
based) and any other financial obligations including royalues. payments in kmd production sharing
arrangements and resource rentals;

an “Fishing Activity” means any activity concerning the harvestmg andexplmtatlon of the living natural
resources of the Zone; :

(12) “Installation” means any structire, device or artificial island wutilised in development activities,
instailed above, in, on or under the seabed including drilling vessels in situ;

(13) “National” means a natural or juridical person having the nationality of a State party in- accordance
with the laws of that State party;

(14) “National Body” means a Ministry or a governmental or quasi-governmental administrative or
technical organ of a State Party responsible for activities in or in the waters of that State Party; A

(15) “Operating agreement” means. a contract concluded between two or more contractors for the
purpose of carrying qut development activities in the zone;

(16) “Operator” means a contractor I,zippointcd and acting as operator under the tert | k5 operating
agreement; \

(i7) “Petroleum” means—

(@) any hydrocarbons or mixture of hydrocarbons, whether in a gascous; hv' ) or solid state,
naturally occurring beneath the seabed; and
&) any petroleum as defined by subparagraph (@) that has been returned to a reservoir; and
(<) any other minerals which are produced in association wnth them;
(18) “Petroleum activities” means all activities of exploration for and exploitation of the petfoleum in the

zone;

- PRELIMINARY

‘ARTICLE 1--DEFINITIONS
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(19)
(20}

(20

(22)
(23)

24)

(25)

(26)

1

“Petroleum Contractor” means a contractor in respect of a petroleum development contract;

, .
*Petroleum Development Contract” means a development contract relating to petroleum;
“Pollution” means the introduction of substances or energy into the marine environment, including
estuaries, which results or is likely to result deleterious effects such as harm to living, resources and
marine life, hazards to human health impairment of quality for use of sea water or reduction of
amenity;
“Secretariat” means the seccretariat of the Authority as referred to in Article 14;

“Special Regime Area” means (he area more particularly defined in paragraph 1 of the Appéndix;

“States Parties” means the Federal Republic of Nigeria and the Demeocratic Republic of Sao Tome
and Principe; .

“Zone” means, subject to Article 5 and paragraph 5 of Article 31, the area of seabed and subsoil,
together with the superjacent waters, established as a joint development zone under Article 2;

“Zone Plan” means the devélopmem plan or plans from time to time édopled by the Council;
pursuant to Part Seven of this Treaty, for activities in the Zone (Hon. Caire. Qjoughoh) — Agreed
to. .

Question that the definitions in the Treaty be as defined, put and agreed 10.

Question that the provisions in Article I stand part of the Treaty, put and agreed 10.

0y

2)

PART ONE—THE JOINT DEVELOPMENT ZONE
ARTICLE 2—ESTABLISHMENT OF JOINT DEVELOPMENT ZONE

The Zone is hereby established as an area of joint development by the States parties in accordance
with, and for the purposes set out in, this Treaty

The area covered by the Zone shall be as follows—

(a) the area of the sea which is bounded by geodesic lines joining the following points using the
WGS 84 Datum in the order listed below; and .
(b) the seabed, subsoil and the superjacent waters thereof,
Degrees Minutes  Seconds Degrees Minutes ~ Seconds

03 02 02 N 07 07 31 E
02 50 50 N 07 25 52 E
02 4?2 42 N 07 - 36 25 E
02 - 20 20 N 06 52 45 E
01 . 40 -40 N 05 57 54 E
01 09 09 N 04 51 39 E
01 09 09 N 04 41 27 E
01 13 13 N E 24 14 E
01 21 21 N 04 06 55 E
01 3] 31 N 04 06 55 E
01 42 42 N 03 50 23 E
01 55 55 N 03 34 33 E
01 58 58 N 03 53 40 E
02 02 02 N 04 15 {1 E
02 05 05 N 04 24 56 E
02 10 10 N 04 47 58 E
02 15 15 N 05 06 03 E
02 19 19 N 05 17 11 E
02 22 22 N 05 26 57 E
02 26 26 N 05 36 20 E
0z 30 30 N 05 45 22 E
02 33 33 N 05 52 58 E
02 ’ 36 36 N 05 59 00 E
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02 5 s N 0615 57 E

02 50 . 50 N . .06, 26 41 E
02 51 - 51 N 06 29 27 E

02 32 52. N, ..-06 - 31 ... . 4§ E

02 54 54 N 06 38 07 E

03 : 00 0 N 06 . 56, .58 -BE

03 01 01. N . 07 -l 07 E

03 01 01 N 07 01 46 E

03 0l 01 N 07 . 03 . @7, E

03 02 02 N . 07 07 31 E

The area. eovered by the Zone is. deplcted fm i]lustrathe purposes ori-the att akihed map. The
Authority may for its purposes more accurately depict the boundaries of the Zone ona chart or charts

- of appropriate scdle (Hon. Cairo Ojougboh). — Agreedio.:
Question that the provzszons in Amcle 2 stand part of the Treaty, put and agreed to ’
ARTICLE 3—PRINCIPLES OF JOINT DEVELOPMENT |

(1) Within the Zone, there shall be joint control by the States Parties- of -the expjoration for an
exploitation of resources, aimed at achieving optimum commercial utilization. The Stiate Parties shall
share, in the proportions: Nigeria 60 per cent, Sao Tome and Principe 40 per cent all benefits and
obligations arlsmg from development activities camed out in the Zone in accor with this
Treaty. : : 3 :

{2) No development activities shall be conducted or perrmtted in the Zdne except in aoeMdance with this
Treaty

(3) The rlghts and responsibilities of the States Parties to develop the Zone shall be qxercised by the
Council and the Authority in accordance with this Treaty. ‘

)] The petroleum and other resources of the Zone shall be exploited efficiently in accordance with this
Treaty having due regard to the protection of the marine environment, 4t in o &%\ner consistent
with generally accepted good oilfield and fisheries practlce

&)

Question that the provtswns in Amcle 3 stand part of the Treaty, pul and agreed 1o.

4]

@

Question that the provisions in Article 4 stand part of the Treaty, put and agreed to.

N

@

Quesnon that the provtswns in Amcle 3. smnd part of the Treaty, put and agreed to.

commencement of exploration for and exploitation of the petroleum resources o

Zone as soon

Subject to paragraph 4, the Counc1l and the Authority shall take all necessary ﬂE to enable the
f

as possible after the entry into foroe of this Treaty (Hon Catra Qougboh} Ag

ARTICLE 4—-N0 RENUNC]ATION OF CLAIMS TO THE ZONE

Nothing contained in thts Treaty shall be mterpreted as a renunciation of any right

d to.

o the whole or any part of the Zone by either State Party or as récognition of the oth

position with regard to any right or claim to the Zone or any part thercof.

No act or activities ‘taking place as a consequence of this Treaty or its opera

ion, and no law

operating in the Zone by virtue of this Treaty, may be relied on &s a basis for asserting, supporting
or denying the position of either State party with regard to rtghts or claims over the i.ene or any part

thereof (Hon. Cairo Qjougboh) — Agreed 10.

ARTICLE 5—SPECIAL REGIME

The provisions of this Treaty (except this Article 1, 2, 4, 50, 51, paragraphs 2
and the Appendix) shall not apply to the Special Regime Area, and references th
shall be read and Construed accordmgly o

The special Regime Area sholl hor the duratton of this Treaty be. admmistered in acg
prov1snons of the Appendtx (Hon Cairo Ojougboh) Agreed 0. . . .

3 of Article 52°
ein to the Zone

ordance with the
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(1)

2)

{3)

4)

(5)

PART TWO—THE JOINT MINISTERIAL COUNCIL
ARTICLE 6--COMPOSITION OF THE COUNCIL
A Joint Ministerial Council for the Zone’s hereby established.

The Council shall comprise net less than two nor more than four Ministers or Persons of equivalent
rank appointed by the respective Heads of State of each State Party,

The Council does not have separate legal Personality.

Any member of the Council may by written notice to the Secretariat nominate a representative 1o
participate on his or her behalf at one or more meetings of the council. Subject to the specific terms
of the nomination, every such representative shall be entitled, in the absence of the designating
member, 10 exercise any power or function fo that member of the Council, including counting
towards a quorum.

The Executive Director acting as Secretary of the Authority shall also act as Secretary of the Council
(Hon. Cairo Ojougboh) — Agreed t0.

Question that the provisions in Article 6 stand part of the Treaty, put and agreed to.

8]

@

3
C))

5) |

(6)

ARTICLE 7—MEETINGS AND DECISIONS OF THE COUNCIL

The quorum for a valid meeting of the Council shall be at least half the inembers. including at least
one appointed by each of the States Parties.

The Council shall meet at least twice a year and as often as may be required, alternately in Niger‘a
and in Sao Tome and Principe. The first meeting shall be held not later than 60 days after the entry
into force of this Treaty.

Meetings shall be chaired by a member nominated by the host State Party.

All decisions of the Council shall be adopted by consensus.

The Council may establish its own procedures, including procedures for taking decisions out of
session.

No decision of the Council shall be valid unless it is recorded in writing and signed by at least one
member from each State Party (Hon. Caire Ojougboh) — Agreed i0.

Question that the provisions in Article 7 stand part of the Treaty, put and agreed to.

(1

(2)

ARTICLE 8—FUNCTIONS AND POWERS OF THE COUNCIL

The Council shall have overall responsibility for all matters relating to the exploration for and
exploitation of the resources in the Zone, and such other functions as the States Parties may entrust
to iL.

The functions of the Council shall include the following—

L)

o)

(€)

(d)

(e)

to atve directions te the Authority on the discharge of its functions under this Treaty;

o approve rules, regulations (including staft regulations) and procedures for the effective
functioning of the Authorily;

to consider and approve the audited accounts and audit reports of the Authority;
10 consider and approve the Annual Report of the Authority;

to review the operation of this Treaty and to make recommendations to the States Parties on
any matter concerning the functioning or amendment of this Treaty as may be appropriate;
to approve development contracts which the Authority may propose to enter into with an
contracior; .
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0] to approve the termination of development contracts-eniered into between #ve Authority and
contracts; ,
(h) . subject to the provisions of paragraph.2 of Article 18, to approve the distribition to the States
Parties of revenues or products derived from development contracts in the Zone; *
()] to consider and approve the annual budget of thé Authbrity;
0 to approve the opening of bank ac(‘:ounts‘by the Authoriljx;
&) 10 vary any time limit imposed upon the Authority under the terms of this Treaty;
1)) through consultation, 1o settle disputes in the Authority;
. {m) 10 appoint the external auditors for the Authority and approve sheir remmL_raﬁon.
3 Each of the State Parties shall have full access 611 request io all papers of me: Council and the
Authority, ‘ .
4) The Council, its members and its Sécretary shall be eniltied tb use the sérv:ces of the Secretariat of

Question that the provisions in Article 8 stand part of the Treaty. put and agreed to.

)
(2)

&)
@

(3)
(6)

the Authority as necessary for the discharge of the functions under this Tr
Ojougboh) — Agreed to. R ;

The Authority is hereby established.

The Authority shall have juridical personality in internationa! law and under the
States Parties and such legal capacities under the law of both States parties as are|
exercise of its powers and the performance of its functions. In particular, the
the capacity to contract, 10 acquire and dispose of movable and immovable proj
and be party to legal proceedings. ‘

The Authority shall be responsiﬁle to the Council.

Unless and until the Council otherwise decides, the seat of the Authonty shall be
with a subsidiary office in Sao Tome, Sao Tome ¢ Prmclpe.

The Authority shall commence tuncuomng on, entry into force of this Treaty
The Authority, subject o dlrecuons from the Council, shall be responsnble for

activities relating to exploration for and exploitation of the resources in the Zone;
this Treaty In particular, the Authority shall have the following functions—

(a)

&
(©)
CJ]
(e)

8

PART THREE—--THE JOINT AUTHOR]TY

ARTICLE 9-—ESTABLISHMENT, FUNCTIONS AND POWERS

1hty (Hon. Cairo

the division of the Zone into contract areas, and the negotxat:on. tenden
supervision of contracts with respect to such areas;

entering into development contracts with contractors, subject to the app!

oversight and control of the activities of contractors; -

recommending to the Council the termination of development,. contract

terminating development, comracls.' subgect 1o the apprm?all of the Cougr

subject 16 paragraph’ 2 of Article 18, éollécting and, with the ;ap;;r-
distributing between the two States Parties the proceeds or products of
of production from development contracts; :

preparation of budgets of the Authority for submission to the Couﬁcil i
incurred in accordance with budgets or estimates approved by the Col
accordance with regulations and procedures approved by the Council;

y and (o institute

}n Abuja, Nigeria,

¢ management of

#h accordange with

‘ :for and issue and

gval of the Council;

‘al of the Council,
e Authority’s share

penditure shall be
il or otherwise in

L
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0]

) controlling the movements into, within and out of 4he Zorie or vessels, aircraft, structures,
equipment and people ;

] the establishment of safety zones and restricted zones, conhsistent with international law to
ensure the safety of navigation, petroleum activitics, fishing activities and other
development activities and the effective management of the zone;

(6] issuing regulations and giving directions on all matters related to the supervision and control
of operations, including on health, safety and environmental issues;

k) the regulation of marine scientific research;
() preparation of Annual Reports, for submission to the Council;
(m) inspecting and auditing contractors’ books and accounts relating to development contracts,

for any calendar year;

n making recommendations to the States Parties on any issues arising as'to the applicable law,
and on any changes to that law which may be necessary 1o promote the development of the
resources of the zone; .

(o) the preservation of the marine environment, having regard to the relevant rules of

international law applicable to the zone;

1F)) the collection and exchange of scientific, technical and other data concerning the Zone and
its resources;

(q) the ‘appointment and dismissal of technical and other staff of the authority other that
Executive Directors;

(r) requesting action by the appropriate authorities of the States Parties consistent with this
Treaty, in respect of the following matters:

(] search and rescue operations in the Zone;

(i) deterrence or suppression of terrorist or other threats io vessels and structures
engaged in development activities in the Zone; and

(iii) the prevention or remedying of pollution;

{s) consideration of matters from time to time specifically referred to it by the Council or by
either State Party; and

1)) such other functions as may be conferred to it by the Council. . .

The working language of the Authority shall be English (Hon. Cairo Ojougboh) — Agreed to.

Question that the provisions in Article 9 stand part of the Treaty, put and agreed to.

(H

2

ARTICLE 10—THE BOARD

Subject to this Treaty and to any direction of the Council, the Authority shall be governed by a
Board consisting of four Executive Directors. “Two (and their replacements from time to time) shall
be appointed by the Head of Staté of Nigeria from among Nigerian nationals of suitable qualifications
and experience, and two (and their replacements from time to time) shall be appointed by the Head
of State of Sac Tome and Principe from among nationals of Sao Tome and Principe, of suitable
qualifications and experience. All such appointments shall be effected by notice in writing served
upon the Head of the other State Party. Executive Directors shall hold office for such period as the
appointing Head of State shall determine, normally for a period of six years once renewable or until
a replacement js, appointed.

Executive Directors may from time to time be assigned by the Council, on a three year basis, to head
various departments of the Authority, 1ncludmg to act as Secretary of the Authority and Head of the
Se(:retauati "
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approved by thé'Couitcil, that have régard 1o the proper filfictiofing o thé* Kufority.
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(4) . A person.who is national of both States Parties shall be required $o.elect: which of the rwo
nationalities is to be treated as.effective for the purposes of the Treaty. (Hon. Cairo Ojougboh) —
Agreed to0.

Question that the provisions in Article 12 stand partvaf the Treaty, put and agreed to,
ARTICLE 13—SUPPLY OF SERVICES

(8] Subject to this Treaty and in accordance with the principles  set out in Article 3, for the
accomplishment of its functions, the Authority may use technical structures and other services
already existing in the States Parties. Different services may be requested from different entities.

2) The entities. to which such delegation in made shall be accoumable to the Authonty.

(3) The immunities of the Authority under paragraphs 1 and 2 of Article 12 shall apply to the acnvmes
of any entity exercising delegated functions under the present Artlcle. o

()] A delegation under paragraph 1 of this Article remains in force in accordance with its terms until it
: is revoked by the Board.

) Any entity to which functions are delegated under paragraph 1 shall accept the secondment to its
staff, at appropriate levels of seniority, of nominees of any State Party not already involved in the
entity, for the purposes of training and exchange of information and expertise, and shall involve
those persons to the fullest extent in the exercise of the delegated functions.

(6) The number and placement of the persons referred to in paragraph 5 are subject to agreement
between the States Parties, having regard to the extent of the functions to be performed and the needs
for personnel development and training of die State Party not already involved in the entity.

@) Costs and other expenses, including personnel costs and expenses, incurred in the exercise of
delegated functions, are reimbursable, subject to the terms and conditions agreed upon with the
Authority.

3 The staff of or retained by the Authority (inciuding the Secretariat) shall be selected on a basis which
ensures that the maximum percentage of such staff who are nationals or residents of Sao Tome and
Principe does not exceed 40 per cent (Hon. Cairo Qjougboh) — Agreed to.

Question that the provisions in Aticle 13 stand part of the Treaty, put and agreed to.

PART FOUR—ADMINISTRATIVE SERVICES o

ARTICLE 14—SECRETARIAT AND OTHER SERVICES

1) The Authority shall establish a Secretariat headed by one of the Executive Directors as Secretary on
a three year rotating basis, to carry out the administrative work of the Council and the Authority.

(2) All appointments to the Secretariat shall be made, by the Board, within the limits and subject to any
procedures laid down by the Council. :

3) The officers and staft of the Secretariat shall be recruited on such terms as the Authority approves.
Senior appointments shall be subject to approval by the Council. Such officers and staff may but
need not be selected from amongst the officials or employees, or former officials or employees, of
the Government of either State Party (Hon. Cairo Ojougboh) — Agreed 1o.

Question that the provisions in Article 14 stand part of the Treaty, put and agfeed to.
PART FIVE—DUTIES OF PERSONNEL
ARTICLE 15—IMPARTIALITY AND CONFLICTS OF INTEREST
(1) Members of the board, officers and other staff of the Authority in their capacities as such shall have
regard to the interests of the Authority alone, and shall act with impartiality and without favouring
either of the States Parties at the expense of the other. This prmcnple shall apply equally to a national

body or other entity and its personnel in respect of the exercise by it of delegated functions under
Article 13.



T¥a) Unless otherwise expressly approved by the Cotncil, no Bxevutive Director, officer or other staff
member of the Authonty may have any dlrect or indirect financial mterest in development activities
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3) Executive Directors, officers and other staff members of the Authority shall, before asspmning their
© funictions, ke & Written dectaration’ander bath, in  forthvapproved byilw Colhcil, defiiling any
direct ér indirect interest:which: wijght reasonably be considered to. amount s financial interest as
-referremo in peragraph 2 (Hoil (ihlro ﬂjouybbla!ﬁ Agreedm L R T T,

Questton that the prowswns in Arucle 15 staud part of the Treaty, pul and agreed t0.
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ART[CLE 16-CONFIDENTIALITY
v iy 1

) Members of the Board, ofﬁcers and other staff of the Authorlty, as well as each State [Pas
treat the conters of alt confidentiakpapers and informatior produced or received for the purposes
of or pursuant to this Treaty as confidential, and shall not further disclose or publish any such

_ ‘document or mfonmtinn wnhout the a\thorﬁyof hothState Pmot asthe case may be of the other
State Party TR

'R A PR A A HE M i;'VJ

L 1

@ No Executlve Du‘ector or ofﬁcer or other staff membcr of the A“thomty sbapd;scl g, during or -

after the termination of their functions, any industrial secret or propnetary data which !.. to the

- knowledge or into the possession of the Authority ,.of any qther ¢ tiot q:pmmg to
his or her knowledge by. reason,of his.or her holding.a positigs in the. Au.tttnpm
' (3). This Asticle.does pot derogate from any other sobligation upon a person, o any remed f ailable to
the Authority or 10 a State Party, in respect of 2 any Acual or poncuual hreachaf. copﬁde ity (Hon.
Cairo Ojougboh) — Agreed 10. i e
Question that the provisions in Article 16, stqud part of the, Treaty, put. anduq&‘ ged ta, . . L
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PART SIX—FINANCE

. ARTicLE 17-—BUDGETS Accoums AND'AUDIT"

) The Authority shail be financed from revenues coilected asa resti}t of it§ kcnvnie& The $tate Parties
shall advance such funds as. they JOIﬂtly determmc to be ecessary 0 enable the tethonty to
commence its operations.” B

) All funds, paid or é[‘)‘a)faf)h? to the Aufhority shalt Be Held'by'the Kuthority in such acco
_ estabhsh }n accorq,ance wnh sub—paragraph 2 (I) of Amcie 8

ats as it shall

' EETITE0e HIY " f i
€)) The Authority shall prepare and thaintdini filt, propér-aid’ ﬂpito‘-dafe‘ aécoﬁﬂts. ' ¢ sheets,
budgets and cash flow projections, in accordance with good mtemanonal accoutanc practice and

with any directioris 6 the Cotmed. ™ A g R
(@) Kll'costs dnd expernises frohrimgito time incursed by the: COuneﬂ the mmy ﬁnd girl respective
members and other personnel shall be paid by the Authority. - R AR l
(5) All suchicosts arid éxperidey shatl be subject to'a budgetary and accmnﬁng‘\symmw ppiestablished

by the Authonty and approved by the Counc1l within five months of the entry intg force of this
Treaty h £ RN S 3

©6) AR budigets, costs anid expeisesitind' in additioir alFother receipts!énd payiments by i Authority,
and all accounts of the Authorlty shall be audlted annually by exte nal audltors app! oved by the
' “’Councﬂ* S S -

pes I 5o e "2‘1;“.'1;”“’ L3l ”;"‘.-t-"‘ﬁ st It

(M Any shoﬂfa’l! it the apprewcd budget fm' aﬂy wca{lhﬁng period:sim] besbane: By the States Parties

in the proportions Nigeria 60 per cent. Sac Tome and Principerid4@per-genv:&nless the Council

otherwme decides, bud; getary contributions under this paragraph shall constitute mte gst-free loans

“to°the "Authority; :epm.éabfe as ﬁi%sn emges on msonplwofme Autisofity*in anysubsequent
accounting-pemd i LB s e Ui ol g Dy ; N

et : Ve LS E R ETE ST TREANT
(8) The Auﬂwdty shaﬂ cbmply iiith the budgetaryprocedmes in foroe and: shall make efficient use of
1ts avallable resources (Hon Calro Ojougboh) Agreed to.
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Questton that the prowswns in Amcle I 7 stand part of the Treaty put and agreed ta
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ARTICLE 18~-APPLICATION OF SURPLUSES

‘The Anthority may with the approval of the Council establish such reserye funds as it considers

prudem

: All surpluses of revenue over expcndnture shall after the estabhslmpm nf swh reserve funds, be
- promptly paid, without deduction or withholding’to the national treasurips of the States Parties in the

proportions Nigeria 60 per cent; Sao Tome.and Principe 40 per cent, as shall any sum held in 2
reserve which is no longer required (Hon. Cazro Ojougboh) — Agreed 10.

Question that the prowstons in Article I8 stand part of the Treaty, put and agreed lo.

(H
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(3)

“
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PAkT SEVEN—THE ZONE PLAN
ART]CLE 19—-—PREPARATION AND AFPROVAL OF THE ZONE PLAN
As soon as practlcahle following the entry into force of this Treaty the Autbonty shall meet in order

to prepare an initial Zone Plan in accordance with the principles set ‘out in.Article 3, so as to
establish ways in which the resources of the Zone may be developed in an efﬁc:ent econoxmcal and

: expedmous manner,

For the purposes of paragraph 1, the States Parties. have pr0v1ded each ‘otheér with all material
information available to them in respect.of economic activity, actual of prospective, within the Zone.

The Zone Plan is subject to the approval of the Council, which may approve it with or without
amendment or refer it back to the Authority with recommendations for fm'ther work or mstrucnons
for change.

The Zone Plan approved by the Council shall be published in an appropriate manner by the Authority
and the State Parties.

Matters which are not included in the Zone Plan shall be governed by this Treaty, or in the absence
of any pravision in this Treaty by decisions of the Council or sipplemental agreement between the
States Parties (Hon. Cairo Qjougboh) — Agreed to.

Question that the provisions in Article 19 stand part of the Treaty, put and agreed to.

1

2
(3

. ARTICLE 20_—P1=,momc REVIEW OF THE ZONE PLAN

Unless otherwise directed by the Council, the Authority shall revise the Zone Plan at least every
three years and submit any proposed revisions to the Council for adoption.

Pending adoption of any revised Zone Plan the previpusly approved Zone Plan shall remain in force.

Paragraphs 3 to 5 of Article 19 apply to any proposed or approved revision of the Zone Plan (Hon.
Cairo Ojougboh) — Agreed fo.

Question that the provisions in Article 20 stand part of the Trealy, put and agreed fo.

)

2

3

PART EIGHT—REGIME FOR PETROLEUM IN THE ZONE
ARTICLE 21—REGULATORY AND TAX REGIME FOR PETROLEUM ACTIVITIES

As soon as practicable following the entry into force of any event within a mgee month period, the
Authority shall prepare for the approval of the Council a regulatory and tax regime consistent with
this Treaty, which shall he the applicable law relating to the exploration for and exploitation of
petroleum in the Zone.

Within six months of the entry into force of this treaty, the draft regulatory and tax regime shall be
adopted by the Council with such modifications as the Council considers apprapriate. By virtue of
such adoption the regime shall (subject to Article 5) become legally applicable to petroleum activity
throughout the Zone, and shall be enforeed accordingly by the Authority.

Upon its adoption, the reguiatory and tax regime shall be promptly published by the Authority.
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.. egime sq established, And.any such Msﬁmﬂnm spplicable i the
L ione and enfareed by.the Auhority. : _
5 The Authonty sha11 promptly pubhsh every suchmodlﬁcauontothe regulatory ax regime (Hon.
Caira amgbolz) Agreedm U T P S PPUS SRR P P

Question that the provisions in Article 21 siand. part.of the Treaty, pyt qud agreed to.
ARTICLE 22——CUSTOMS ANp DUTY EXEMPTIONS. .

) I Petroleum eqmpmem shall not be sub]ect to any customs dunes 9; omﬁf,ga;ges gl duties in respect
of its import into, use in or export from the Zone unless and to the exient the tlo mncil otheywise
decides. Nothing.in this Anticle shall affect a Siate Party rights in respeet of. axp ort or impprt,

. ‘followms the completion of its yse in the Zope or petraleym pavipmant lwm& e territory of that
* State Paity as its country of, respecuvely, origin or desunanon L ,

2 For the purposes of this Article “petroleum equipment” includes mstailatnons p and equipment
(including drilling rigs) and any maierials and other goods necessary. for the co! -': t.of petroleum

activities in the Zone.

3) " The shlpment of petroleu;n extrarctcd« fmm the 2one 0] greas wnthm the jl.ll'lSd tlon of the States
Parties shall be free of all taxes and duties other than those provided for in the financial terms of the
. relevant development confract (Han.. Cairo Qjaughah) — Agreed ta.. -

. Questian that ihe provisians in Ariicle 22 siand part of the Treaty, pui and agreed a. ||
ARTICLE 23—GENERAL REGIME FOR PETROLEUM DEVELOPMENT CONTRACTS |2

4} No petroleurn activities may be undertaken in the. Zone pther fhan pursugpt to a petroleum
development contract between the Authorlty and one Or more Contractors.

(2) Unless the Council otherw1se dec1des. and in accor@ance wuh pmcsglurps laid d n by the Council
for tendering, the principle of holding licensing rounds must be followed prior| to the signature of

~ any petroleum development coptract. (Hon. Caira Ojaygboh) — Agreed to.
Q‘u'e‘.'sti_ah that Ihé pfovi'ﬁoﬁs mA rticle 23 s}ahd part of the Trear);, put andagreed lo i
ARTICLE 24—FINANCIAL REGIME iz’on PETROLEUM DEVELOPMENT CONTRACTS |
(1) The financial (mcludmg ﬁscal) obhgauons of comractors 10 the Authonty in r ipect of petroleum
activities in the. Zone. shall be exclusively detgrmined by thp ﬁgapcla! s of petroleum
developmcm contraets a provpd under this Article. ‘ T - S
(2) In addmon to the ﬁnancnal terms lmposed by the regulatory gﬂd 1% regqne l;s);pgpmmm o

Article 21, the Authority may impose such other terms, not inconsistent with the K tegomg. as it may
formulate, having regard to the requirsment o balance the following needs: .

(@ 1o ebtain optimum revenves for the Authogity and through, the A the State Parties
from commercial explmgatmp of the zesources; . '

(b) to encourage commercial exploitation and provide mcenqvps fnlj mv ient;

I(c)” ta ensure clanty and cf:rtalmy cf qperauon. | l

(d) 10 ensure as far as possible that contractors’ tax payments under the finan 1a1 terma qualify

- for double 1axation relief, including in third States; ..

(e) to ensure optimum utilisation of any fields wholly or partly within the Zone over the life of

those fields.
k)] .The States Pames shall take all appropnate mcasures wnhm then' natlonal 1e systems o ensure

that the financial terms are enforced.

o
.

B
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(4 Neither State Party shall tax development activities in the Zone or the proceeds deriving therefrom
except in accordance with this article. This does not affect the States Parties® rights to tax any profits
arising from the processing or further treatment of petroleum beyond the initial treatment necessary
to effect its sale as a raw material (Hon. Cairo Ojougboh) — Agreed to.

Question that the provisions in Article 24 stand part of the Treaty, put and agreed to.

" ARTICLE 25—RIGHTS AND DUTIES OF CONTRACTORS

a) A contractor shall have exclusive rights to carry out the activities authorised under its respective
petroleum development contract for the duratlon of the latter, subject to compllance with its terms
and the apphcable law.

2) A contractor may dispose of any petroleuin to which it is entitled under th relevant development

contract, subject only to any non-discriminatory restrictions the Authority may Impose on landing,
identity of the purchaser and verification of the volumes concerned (Hon. Cairo QOjougboh) —
Agreed 10.

Question that the provisions in Article 25 stand part of the Treaty, put and agreed to.

ARTICLE 26—EFFECT OF CANCELLATION OR SUSPENSION OF PETROLEUM DEVELOPMENT
CONTRACTS ON CO-CONTRACTORS

4y If following a contractor’s default the Authority cancels a petroleum development contract held
jointly by more than one contractor, the Authority shall offer a new contract for that arca to any
contractor(s) not in default, as far as possible on similar terms to those of the previous cContract.
3] The offer maybe subject to:

(@) a reqﬁirement that the offeree(s) remedy any consequences of the default;

& the acceptance by the offeree(sy of a suitable replacement contractor identified by or
acceptable to the Authonty

3) This Article is without prejudice to any obligations to which the other contractor(s) may oe liable
under the original petroleum development contract (Hon. Cairo Ojougboh) — Agreed to.

Question that the provisions in Article 26 stand part of the Treaty, put and agreed to.

ARTICLE 27—ASSIGNMENT OF CONTRACTORS’ RIGHTS
A contractor’s rights and obligations under a petroleum development contract shall not be transferred without
the consent of the Authority. The Authority shall not unreasonably withhold its consent Where the proposed
ransferee is financially and technically qualified and otherwise meets any reqmremems maintained by the
Aulhonty (Hon Catro Ojougboh) A greed to.

Question that the provision in Article 27 stand part of the Treaty, put and agreed 10.

ARTICLE 28—OPERATIONS BY PETROLEUM CONTRACTORS IN THE TERRITORY
OF THE STATES PARTIES OUTSIDE THE ZONE

Within the territory of either State Party petroleum contractors may acquire, construct, maintain, use and
dispose of buildings, platforms, tanks, pipelines, terminals and other facilities necessary for petroleum
activities in the Zone in accordance with the laws and regulations of the State Party concemed (Hon. Cairo
Ojougboh) — Agreed to

Question that the provision in Article 28 stand part of the Treaty, pitt aml agreed to.

ARTICLE 29—ACCESS TO OPERATIONS

(1) In accordance with the principles of joint develbprﬁént set out in Article 3, each State Party is entitled
to: ' ' S EEE e
{(a)  the benefit of non-dlscnrnmatory con%nderatlon of its nationals’ applications for petroleum

development contracts;
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, IODILO, andbekeptregularly mfom:edaswthppmmpf,
.activities jn.the Zone; . o vk
11 [
obtain access 1o geologncal data snbject to obllganons of eonﬁdennal:tv under Article 16
orotherwnse.~- ‘ O L I
@ mdcpendenﬂy meter. monuox or mspect anaf molmm ammne& (inc

access o installations in order to carry out such, mtemg momomig

The Auﬂmnty andlor the Stales Parties shall adopt m mspectof 1
designed to ensure agreement on the quantitics of pctroleum uplifted (Hon. C
Agreed 10.

' ART[CLE SO—INspﬁcnon RIGHTS -

A4

The Authority, actmg enther :tself or through .a national body or lhn'd pargy sha!,l ﬁvc responsibility

. for the inspection of petroleum activities, related installations and pipelines; and
of operations carried out on such and pipelines installations, situated in the Zone:

The Aut}iority"-shal] decide ﬁpon- the certification procedures to be ft;ilewed
carrying out the activities referred to in paragraph 1. e

e P PO i -
Where, in the opinion of a State Party, it appears 1o it, following an inspection,

are not being observed in the Zone, that State Party may by: wntten qome
remedy the sityation. _

If the Authority tails or refuses to take action at such request by one of the Stat .
Party may refer the matter to the Council. .

Unless otherwise directed, the inspectors referred to in paragraph 1 may ordh

cessation of any or all petroleum operanons in the Zone if such a course a
expedient:

r the supervision

by the inspectors

at applicable laws
{ the Authority to.

@ for the purpose of avoiding an aCQIdcm involving loss of life or. daqger fo life;

b) for the purpose of avmdmg actual or threatened damage, - -

{c) to protect the coastline or other maritime interesls of either State Party, lincluding fishing
interests, against actual or potential pollution; |

(d) due to force majeure distress or an emergency which: may igive rise to rgagonahle fears of
major harmful consequences; or ‘ :

(6)  to minimise the consequences of such a casualty or other accident. ||

The content of and justification for any such order must be reported mmxedmte‘lﬂto the Board.

The Board shall. thereafter meet promptly to consider the acuons necessary for

resumption of operations (Hon. Cairo Ojougboh) — Agreed to.

Question that the provisions in Article 30 stand part of the Treaty, put and agreed ta '

H

- ARTICLE 31--PETROLEUM UNITISA’['ION

i
1t

p safe and speedy

If any single geolagical petroleum structure or petroleum field exists, verified by drilling to extend

across the dividing live between the Zone and an exclusive maritime area of .ane @

. and part of such structure of field which is situated on one side of the dividing i

wholly or in part, from the,o_therls;de of the said dividing l;ncj.euher of the Stz

notice thereof to the other, whereupon the States Parties shall endeavour to reach
a fair and reasonable basis for the unitisation of such structure or field, ha ing
 principles set out in Article 3 and their respective proportion of the peiroleum logs
of the dividing fine. If such agreement not reached within nine months following

notice, a fair and reasonable apportionment shall be made, having regard as

ne is exploiable,
e Parties may give

maid, of the
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petroleum to-be taken from the structiire of field. Such apportionment shall be with retrospective
effect back to the start of production provided that the State Party which has given notice did so with
reasonable promputude after the venficauon by dnllmg

{2) If any single geological petroleum structure or petroleum field exists, verified by drilling fo extend
across the dividing line between any contract areas within the Zone, and the part of such structure
or field whichi is situated on one side of the dividing line is exploitable, wholly ot in part, from the

" other sidé of the said dividing line, the Council shall seek to reach agreement as to the manner in
which the structure r field can most etfectively be exploited and the manner in which the fiscal
returns should be apportioned, having regard to the principles set out in. Amcle 3-and to the
respective proportion of the resource located on each side of the dividing Ime

(3) If any single geologlcal petroleum structure or petroleum field exists, verified by drlllmg to extend
across the dividing line between the Zone and an exclusive maritime area of a third State, and the
part of such structure or field which ii situated on one side of the dividing line is exploitable, whotly
or in part, from the other side of the said dividing line, then the Authority shall consider whether to
seek to reach agreement with the third State as to the marine in which the structure or field can most
effectively be exploited and the manner in which the fiscal returns shall be apportioned, having
regard to the respective proportions of the resource located on each side of the dividing line and, so
far as concerns the rights of the States Parties, to the principles set-out“ifi Article 3. No such
agreement with a third State shall be reached without the approval of the Council.

4 The Authority shall take any necessary steps, in consultation with any contractors, to give effect to
any agreement reached under paragraphs 1, 2 and 3.

5 For the purposes of this Article 31, the Special Regime Area shall be treated as if it were outside the
Zone and exclusive within the exclusive maritime area of Nigeria (Hon. Caird Ojougboh) — Agreed
{o.

Question that the provisions in Article 31 siand part of the Treaty, put and agreed fo.
PART NINE—OTHER RESOURCES OF THE ZONE
ARTICLE 32—PROVISION IN THE ZONE PLAN FOR NON-PETROLEUM RESOURCES

The Zone Plan may make provision fOr‘non-petfoleuﬁ development activities within the Zone, to such extent
as the Authority considers approp :iate or the Council may direct (Hon. Cairo Ojougboh) — Agreed to.

Question that the provision in Article 32 siand part of the Treaty, put and agreed 10.
ARTICLE 33—DEVELOPMENT OF REGULATORY AND TAX REGIME

As and when required by the Zone Plan or othefWise ‘con'sidered appropriate by the Council, the Authority
shall prepare and submit to the Council proposals for regulatory and tax regimes applicable to non-petroleum
development activities within the Zone (Hon. Cairo Ojougboh) — Agreed to.

Question that the provision in Article 33 stand part of the Treaty put and agreed t0.

ART]CLE 34—ARRANGEMENT IN THE ABSENCE OF A REGULATORY AND TAX REG]ME
‘FOR NON—PE’I‘RDLEUM DEVELOPMENT ACTIVITIES

43) In the absence of any special regnme proposed under Article 33 and approved by the Council, the
States Parties shail apply ‘the provisions of their own laws relating to the exclusive economic zone
to the activity of their own nationals in the Zone, but shall retain from applying these laws to the
conduct of persons who are nationals of the o4’ier State Party.

(2) Each State Party may accept, in accordance with'its own laws, applicauons by non-nationals to
engage in non-petroleum development activity in the Zone, but shall forthwith inform the other State
Party of each such application. In the absence of a reasonable, objection from that State Party within
one month, the State Party applled to may consider the application on its merxts and decide upon it.

(3) It the State Party apphed to consider that, notwnlhstandmg an ob;ecnon under paragraph 2, the
application’ ought nonetheless to be approved, it shall refer the apphcauon to the Council for a
decmon
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 Question that the provisions. mm 37mmdm Tradry
ARTICLE 38--PREVENTION 01= POLLUT[ON AND PROTECTION OF THE. MARINB Envmoqum

4 In dealmg with apphcanons under this Amcle ‘States Parties and the Council shall tak

(a) the principles set out in Artncle 3

()] their respective obhgauons under the Umted Natwm Comentmon thc Law lbf the Sea and

under any Convention in force related thereto;

© in the case of living marine resources; any determination by the Council o
catch within the Zone for the period in question.

(5) A person to whorh permission.to engage in a non-pctroleum‘dcvelopment acﬂvnyJ

given under this Article may carry out that activity, subject to'the laws of the auwhori
and to its exclusive administration (Hon. Cairo Ojougboh) Agreed fo.
Question that the provisions in Article 34 stand part of the Treaty, put ai!d agreed fo.

ARTICLE 35—INFORMATION AND MONITORING

[ ithe allowable

the Zone is
ing State Party

I Each State Party shall, through the Authority, periodically inform the other of uﬁe outcome of

applications made, whether by nationals or non-nationals, in respect of non-petrole
activity in the Zone. .

2) The Authority may request further information as to the consequences of develo

carried out pursuant to this Part. The States Parties shall comply with all reasonable

regard (Hon. Caire Ojougboh} — Agreed fo.
Question thar the provisions in Article 35 stand part ef the Tp;ealy; put and agree@ eo.
PART TEN—MISCELLANEOUS ‘ | |
ARTICLE 36—EMPLOYMENT AND TRAINING

(1 The Authority may issue guidelines in respect of the cmployment and tralmng pollc1
by contractors in the Zone for the purposes of:

(@) enhancing the employment opportunities of nationals.of the States Parties,

the sate.and ettlmem conduct of petrolenm and other development mv'

b) assisting to the eatent practlcable the equitable dmszon of employment and 1tai

between the States Patties.

(2) The terms of development contractors shall comply with such guidelines.

i development

activities
ts in this

3) The States Parties shall cooperate in the administration of their immuigration and moymem aws

so as to-facilitate the issue of visas and work permits for the purposes of devglop
relauon to the Zone (Hon. Cairo Ojtmgboh) - Agreed to.

Que.mon that the provrsmns in Amc!e 36 smnd part of the Trealy put and a,greed w.,
. . ARTICLE 37—HEALTH AND SAFETY o

)] The Authority shan take ail reasonable steps -Lo.secure the heakh andsaf¢iyafpe

in dévelopment . activities and the safety. of the installgtions and pipelines. m e Zon

promptly propose o the Council; for.adoption as part of the applicable law, Jaws
gmdehnes for health and safety in relation to off-shore development activity.

(2)  The States Parties shall, on the recomndmwa of thc Authm'uy ad‘(p( admyms ilive ¢

for the exchange of information conceming the matters referred to in paragrapl
Ojougbah) — Agreed to.

int contracts in

1 (Hon. C&iro

e

-
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(1) - The Authority shall take all reasonable steps to ensure.that development activities in the Zone do not
cause or create any appreciable risk of causing pollution or other harm to the marine environment,

(2) In accordance with paragraph 1, the States Parties on the recommendation of the Authority shall
agree necessary measures and procedures to prevent and remedy pollution of tlie marine environment
resulting from development activities in the Zone.

3) In order to facilitate the effective monitoring of the environmental impact of petroleum activities in
the Zone both Staies Parties shall regularly provide the Authority with such relevant information as
they obtain from contractors or inspectors concerning levels of petroleum discharge and
comtamination. In particular the States Parties shall immediately inform the Authority of the
occurrence of the following events:

(a) any petroleum spillage or event likely to cause pollution and requnrmg remed1al measures
beyond the capacity of the operator;

(b) discharge into the sea of large quantities of petroleum from an instailation or pipeline;

() collisions at sea involving damage to an installation or pipeline;

(d) evacuation of personnel from an instailation due to force majeure, distress or other
emergency.

-

The notification shall include any measures taken or proposed with respect to such events.

4 Nothing in this Treaty shall prejudice the taking or enforcement by each State Party or by the States
Parties jointly of measures, in the Zone proportionate to the actual or threatened damage to protect
their coastline or exclusive, maritime areas from pollution or threat of pollution which may
reasonably be expected to result in major harmful consequences (Hon. Cairo Ojougboh) — Agreed
to.

Question that the provisions in Article 38 stand part of the Treaty, put and agreed to.
ARTICLE 39—APPLICABLE PRIVATE LAW

In accordance with Article 3, the Authority shall propose to the Council for immediate adoption as part of the
applicable law, to the-extent that the private law of the Zone is not determined by or pursuant to other parts
of this Treaty, the private law of one of the states parties (Hon. Cairo Ojougboh) — Agreed to.

Question that the provision in Article 39 stand part of the Treaty, put and agreed 1o.
ARTICLE 40—CRIMINAL LAW AND JURISDICTION

1) Subject ‘to paragraph 3 of this Article a national or permanent resident of a State Party shall be
subject to the criminal law of that State Party in respect of acts or omissions occurring in the Zone
provided that a permanent resident of a State Party who is a national of. the other State Parry shall
be subject to the criminal law of the latter State Party. A national of both States Parties shall be
subject to the criminal law of both.

) A national of a third State, not being a permanent resident of either State Party, shall be subject to

the criminal law of both States Parties in respect of acts or omissions occurring in the Zone. Such

* aperson shall not be subject to criminal proceedings under the law of one-State. Party if he or she

* has already-been tried and: dlschaa'ged or acquitted by a competent tribunal or already undergone
pumshment for the same act or omlssmn under the law of the other State Party.

3) The States Pames shall provnde ass1stance to and co-operate with each other including through
‘agreeinents or arrangements as appropriate, for the purposes of enforcemem of criminal law under
this Article, including the obtaining of evidence and mformanon

C)) Each State Party recognises the interest of the other where a victim of an alleged offence is a national
of that othir State Party;»and shihl keep othier State Party: -informed to the€xtent.permitied by its law
ot acnon bemg taken with regard to the alleged offence

L ; . v v
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~ Question that the provisions in Amcle 4I'stand part of rhe Treaty pu! ami agreed 0.

to assist in the
es the detention
le is subject to
tticable to hand

4) A State Party may make arrangements permitting officials of thie'other State Pa
enforcement of the criminal law of the first State Party. Where such assistance invol
by the other State Party of d persdn who under the foregoing provisions of this A
the jurisdiction of the first State Party, that detention may continue only until it is pra
the person overto the relevant ofﬁcmls of the ﬁrsl State Paﬂy R

(6) Fhis Article is without prejudice to any other basis- fer the exeteise of the criminal jurisdiction of
either of the States Partles (Hon Cairo Ojougboh) — Agreed 10.

Question that the provisions in Article 40 stand part of the Trea'ty pu! and agreed o
ARTICLE 41—COMPL]ANCE AND ENFORCEMENT

IRt VR

(1) Development acuvmes in the Zone shall be carrled on m accordance thh the relevan 2 pphcable law.

2 The States Parties shall take all appropriate measures within the1r nauona] legal systems (o entorce
the applicable law o »
3) The States Parties shall tender all necessary and reasofiable assistance and support in ensuring that

contractors comply with the applicable law (Hon. Cairo: Ojougboh) — Agreed to.

ARTICLE 42—CIVIL AND ADMINISTRATIVE J URISDICTION :

) Unless otherwise prowded in this Treaty, each of the States Pames m,ay exercise civil or
administrative jurisdiction in relation to development activities in the Zone, or persons present in the
Zone for the purposes of those activities; to the same extent as they may-do so in relatibn to activities
and persons in their own exclusive economic zone.

(2) In the exercise of jurisdiction under paragraph 1, the States Parties shall give effecl tod pllcable law.

3) This Article is within prejudice te any other basrs for the exercise of crv:l or dmims[rative
_]unsdicuon by either of the States Pames (Hon. Cmm Ojougbolr) - Agreed 8.

Question that the prowswns in Amcle 42 stand part of the Treaty pig and agnéed 1o,
ARTICLE 43—SECUR[TY AND POLICING IN THE ZONE
(1) The States Parties doll to the extént from time to time appropriate havmg regard to

this Treaty and their respective defence and police needs, jointly conduct defence or p
throughout the Zone (in the form of pohce acuvmes tor the purpose of enforcmg the a

he purpose of
‘hce activities

nplicable law),

2) If and to the extent that eithier State Party shall fail to comply with its obligations set out #1 paragraph

3) The States Parties shall consult with each-other as required with a view to ensuring th ffective and

) This Article is without prejudice to any other basis for the conduct 'of defence or poljce activities

Question that the provisions in Amcle 43 stand part of the Treaty, put ami agreed to.
"~ ARTICLE 44—REVIEW OF APPLICABLE LAw AND ENFORCEMENT ARRANG;EMENTS

or in the
)—Agreei

The Authority may at any time recommend to the Councnl any changes in ‘the applicable I
arrangements for its enforcement to the extent that these may be necessary (Hon Carro Ojougb ol
to. : e
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Question that the provision in Article 44 stand part of the Treaty, put and agreed fo.

(1)

V)]

ARTICLE 45—RIGHTS OF THIRD STATES

In the exercise of their rights and powers under this Treaty, the States Parties shall take into accoum
the rights and freedoms of other States in respect of the Zone as provided under generally accepted
principles of international law. '

If any third party claims rights inconsistent with those of the States Parties under this Treaty then
the States Parties shall consult through appropriate channels with a view to co-ordinating a response
(Hon. Cairo Ojougboh) — Agreed to.

Question that the provisions in Article 45 stand part of the Treaty, put and agreed to.

(1

(2)

ARTICLE 46—POSITION OF THIRD PERSON IN RELATION TO THE ZONE

The States Parties shall co-operate with a view to resolving in an equitable manner as between
themselves any issues arising in respect of prior dealings by either State Party with any third person
in respect of any part of the Zone that have been disclosed to the other State Party in the course of
negotiating the present Treaty.

However, in respect of any matter not disclosed by a State Party to the other State Party in the
course of the negotiation of the present Treaty, it shall be a matter for the non-disclosing State Party
alone, without any right to the co-operation or assistance of the other State Party, to resolve any
issues arising in respect of prior dealings by it with any third person respect of any part of the Zone
(Hon. Cairo QOjougboh) — Agreed to.

Que.ctidn that ﬂie provisions in Article 46 stand part of the Treary, put and agreed to.

PART ELEVEN—RESOLUTION OF DEADLOCKS AND SETTLEMENT OF DISPUTES

ARTICLE 47—SETTLEMENT OF DISPUTES BETWEEN THE AUTHORITY AND PRIVATE INTERESTS

§))

@

1€))

Disputes between the Authority and a contractor or between joint contractors and/or operators
concerning the interpretation of application of a development contract or operating agreements shall
unless otherwise agreed between the parties thereto be subject to binding commercial arbitration
pursuant to the terms of the relevant development contract or operating agreement.

Unless otherwise agreed, the arbitration, shall be held in Lagos pursuant to the UNCITRAL
Arbitration Rules and administered by the AACCL Centre for International Commercial Dispute
Settlement, Lagos.

The Authority shall be immune from suit in any court in respect of the merits of any dispute
referable to arbitration in accordance with paragraph 1 (Hon. Cairo Ojougboh) — Agreed to.

Question that the provisions in Article 47 stand part of the Treaty, put and agreed to.

ARTICLE 48—RESOLUTION OF DISPUTES ARISING IN THE WORX OF THE AUTHORITY OR THE COUNCIL

O

2

3)

@

Any dispute that arises with respect to the functioning of this Treaty shall be sought to be resolved
by the Board having regard to the objects and purposes of this Treaty, the principles set out in
Article 3 and the spirit of amicable fraternal relations between the two States Parties.

If a dispute cannot be resolved by the Board and its continuance affects or threatens to affect the
actual or threatens to affect the actual or future implementation of this Treaty, it shall be referred to
the Coungcil. '

The Council shall make every effort to resolve the dispute in a spirit of compromise, and without
prejudice to any underlying position of either State Party.

1f the dispute has not been resolved by the Council within 12 months of being referred to the Council
under paragraph 2, or such other period as the Heads of State may decide, the Council or either State
Party may refer it 1o the Heads of State for their decision (Hon. Cairo Ojougboh) — Agreed to.

Question that the provisions in Article 48 stand part of the Treaty, put and agreed to.

e Il o i
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ARTICLE 49—SETTLEMENT OF UNRESOLVED DISPUTES BETWEEN THE STAT:ES PART] 3
) The provisions of Article 52 shall apply—

(a) if the Heads of State agrees in writing that a dispuie' referred to them under paragraph 48
concerns a matter of policy or administration and-the dispute has not beenl tesolved by the
Heads of State within 12 months of its referral to them, or such additional time as they
agree; or :

()] if arbitral proceedings under paragraph 2 below leave a substantlai dispute between the
parties unresolved by reason, either expressly or implicitly, of the fact iat such dispute
concerns a matter of policy or administration.

2) In any case not covered by sub-paragraph 1 (a), if the dispute has not been resolved by the Heads
of State within six months of the reference under paragraph 4 of Article 48, and unless the States

Parties have otherwise agreed, either State Party may give notige to the. ether State Party (the

“referral”) to refer the dispute an arbitral tribunal (“the Tnbunal”) for. resolqtlon
3) The tribunal shall be constituted in the followmg manner:

(a) Each State Party.shall, within 60 days of the IefcrréL appoint one arbitratpr and the two
arbitrators so appointed shall within 60 days of the appointment of the sedond arbitrator
appoint a national of a third. State as third arburator who shall act as President of the
Tribunal; . .

b) If a State Party fails to.appoint an arbitrator within 60 days.of the. referral,: or the two
arbitrators fail.to appoint a third arbitrator within 60 days of the appointment of the second,
either State Party may request the President of ths International Court of Justice to fill the
vacancy by appointing a national of a third State;

© If the President of the International Court of Justice is a national of/or habi ! 2 lly resident
in the territory.of a State Party or is otherwise unable to:act, the appointment shall be made
by the next most senior judge of the Court who is not a natlonal of elther State Party and
who is available to act; ‘ l N

@ The Tribunal shall apply the UNCITRAL Rules, and -on- any- point.not co' red by those
Rules shall deterimine its own procedure, unless the States Parties have othptwise agreed;

(e The Tribunal pending its final au'vardlmay on thg rEquest af a State Pai-ty issue an order or
orders indicating the interim measures which must be taken to preserve the regpective rights
of either State Party or prevent the aggravation or extension of the dispute; |

)] * Unless the States Parties otherwise agree, the Tribuna] shall sit at the Heague and the
administering authority for the arb:tratmn shall be the Secretariat of the Permanent Court

. of arbitration. o : :
4) Decisions of the Tribunal shall be final and binding on the States Parties.
&)} The States Parties shall carry out in good faith all decisions of the Tribunal including apy orders for

Question thar the provisions in Article 49 stand part of the Treaty, put and agreed t0.

(1)

(2)

" Parties.

. to the other State Party. -

interim measures. Any question as to the implementation of a decision may be referred to the
Tribunal, or if the same tribunal is no longer in existence and cannot be reconstityied, toa new
tribunal constituted in accordance with paragraph 3 (Hon. Cairo Ojoughol) — Agreed:

PART TWELVE—ENTRY INTQ FORCE AND OTHER MATTERS
ARTICLE 50—ENTRY INTO FORCE

This Treaty shall enter.into force on the exchange of mstruments of rauflcauon hy both States

Within three months of the exchange of ratifications, each State Party shall procure the enactment
by its own constitutional processes of any legislation or regulations necescary to implement this
Treaty in its legal system. The text of any such legislation or regulations shall be promp j, forwarded

bl
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3) Upon entry into force, this Treaty shall be registered with the Secretary-General fo the United
Nations {Hon. Cairo Ojougboh) — Agreed io.

Question that the provisions in Article 50 stand part of the Treaty, put and agreed to.
ARTICLE 51 —DURATION AND TERMINATION
(1) This Treaty shall, be reviewed by the States Parties in year thirty (3), and unless otherwise agree or
terminated pursuant to Article 52, shall remain in force for forty-five (45) years from the date of

entry into force. ‘

2) If the two States Parties agree, this Treaty shall be continued in force after the initial forty-five (45)
year term.

3) Unless otherwise agreed, the expiry or other termination of this Treaty shall not affect development
contracts with an expiry date after such expiry or other termination and the provisions of this Treaty
shall remain in force for the sole purpose of administering such contracts and maintaining the joint
development regime to the extent necessary. On the expiry or earlier termination of the last
remaining such contract the outstanding provisions of this Treaty shall terminate forthwith.

@) Accordingly, unless the States Parties otherwise agree, the Council and the Authority shall, following
expiry or other termination of this Treaty, continue to exercise such residual functions as may be
necessary in respect of the continuing administration of existing development contracts, and shall
continue in being for that purpose.

%) Unless the States Parties otherwise agree, such expiry or other termination shall not affect the
financial rights and obligations of the States Parties accrued under or pursuant to this Treaty prior
to expiry or termination (Hon. Cairo Ojougboh) — Agreed to.

Question that the provisions in Article 51 stand part of the Treaty, put and agreed to.

ARTICLE 52-SPECIAL PROVISION FOR TERMINATION IN CERTAIN CASES

0 This Article applies:

(@) in any case of a dispute which falls under paragraph 1 of Article 49;

b in any case in which a State Party remains for more than 180 days in material breach of an
award by a tribunal constituted pursuant to Article 49.

2) In the case referred to in sub-paragraph 1 (a) of this Article 52, either State Party may give six
months notice of termination of this Treaty, and in the case referred to in sub-paragraph 1 (b) the
aggrieved State Party may do so (Hon. Cairo Qjoughoh) — Agreed to.

Question that the provisions in Article 52 stand part of the Treaty, put and agreed to0.

ARTICLE 53—LANGUAGE OF TREATY

This Treaty is executed in the English and Portuguese languages, both versions having equal authority.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto by their respective Governments, have
signed this Treaty. '

DONE at Abuja the 21st day of February, 2001.

(Signed) : (Signed)
Hon. DUBEM ONYIA HoN. JOAQUIM RAFAEL BRANCO
Minister of State for Foreign Affairs Minister for Foreign Affairs and
for the Government of the -Co-operation for the Government.
Federal Republic of Nigeria of the Democratic Republic of

Sao Tome and Principe ‘
(Hon. Cairo Ojougboh) — Agreed to.

Question that the provisions in Article 53 stand part of the Treaty, put and agreed to.

e Hi Sh o
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SPECIAL REGIME AREA

{(H "The Special Regime Area i3 as follows:

{(a) the approx,im;a_te]y triangular area of the sea which‘is boimded by lines 3omm ‘ he following
points using the WGS 84 Datum in the order listed: ‘

A:3900"28" N, 6°57'16" E
B: 2°56'23"N, 6°57°17" E - e

C: 2°36'22" N, 6°43"27" E

- the lines from A to B and B to C being lines of constant: beanng andthe l' ¢ from A to C
 foliowing the North-West edge of the Zone and - : e

» | the seabed, suhsml and the superjacent waters thereof

(2) Notwnhstandmg any other provxsmn of thls Agreement ngcna shall lhmughout the d fation of this
Agreement have the exclusive right to-administer the Special Regime Area and exercise '. isdiction
over it, including the right to exploit and develop its resources for its own beneﬁt

2) Nigeria will safeguard the interest of Sao Tome and Prmc:pe by undcrtakmg some ..'; velopment
projects which will be governed by a separate Memorandum of Understanding that will-form an
integral part of this Treaty. The provisions of this Memorandum of Understanding 4
- prejudice to any other arrangements in-the future that will enhance the Jomt co-operatigd
the two countries (Hon. Cairo Ojoughoh) — Agreedito. . ... .-

Question that the provzszons in the Appendtx stand part Qf the Treary, pat and agreed to.
Cha:rman to repart Treaty : | . P
(HOUSE IN PLENARY) - -

Mr Speaker in the Chair, reported that the.House. in the Committee of Whole consider-the: Reglort of the
Committees on Petroleum Resources and Cooperation and Integration in Africa on the Bill for
Enable Effect to be Given in the Federal Republic of Nigeria to the Treaty Betwegen the FederakR
Nigeria and the Demoeratic Republic of §ao Tome and Principe on the Joim Devélopment of Pe
other Resources in Areas-of the Exclusive Economic . Zones, of the Twa States and for Purposes

to the Treaty.
Question that the House do adopt the Report of the Commiittee of Mole, agreed 0.

Committee on Justice and Science and Technology (Joint Referral):
Motion made and Question pragosed, "That the Bill for an'Act to Enable Effect to be Given in the
Republic of Nigeria to the Convention on the Prohibition of Development, Production, Stockpiling

of Chemical Weapons and on their Destructioh and: for Purposes Connect Therewith,: 2004 be:ng
Second Time” (Hon. G. E. Nnaji}. . - .

Question put and agreed fo.

Questwu Ihaz the Hou.ve do rmlve mto tlte Gemndttee of %ole tor cotmder the Tmaty ~ agregd 19.
Quesuon thaz Order Vll Rule 2 (2} of the House Rules be suspended to enah{e Mﬂ Speaker the ir the
Committee of Whole for the consideration of the Treaty — agreed 10.

L . 2 e e RO S
R I T L PR IS o
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(HOUSE IN COMMITTEE)
(Mr Speaker in the Chair)

A BILL FOR AN ACT TO ENABLE EFFECT TO BE GIVEN IN THE FEDERAL REPUBLIC
OF NIGERIA TO THE CONVENTION ON THE PROHIBITION OF DEVELOPMENT, PRODUCTION,
STOCKPILING AND USE OF CHEMICAL WEAPONS AND ON THEIR DESTRUCTION
AND FOR PURPOSES CONNECTED THEREWITH

WHEREAS the Convention on the Prohibition of the Development, Production Stockpiling and use of Chemical
Weapons, and on their Destruction has been duly adopted by the Members States at the General Assembly
of the United Nations and Nigeria is desirous of adhering to the said Convention; (Hon. Alex Nwofe) —
Agreed to.

AND WHEREAS the Government of the Federal Republic of Nigeria has by a decision duly reached in
accordance with her Constitutional process ratified the said Convention on the Prohibition of Chemical
Weapons and on their Destruction on 1st March, 1999; (Hon. Alex Nwofe) — Agreed to.

AND WHEREAS it is necessary and expedient o enact a law to enable effect 10 be given to the Convention
on the Prohibition of the Development, Production, Stockpiling and use of Chemical Weapons, and on their
Destruction in the Federal Republic of Nigeria; (Hon. Alex Nwofe) — Agreed to.

Question that the Preamble be the Preamble 1o the Bill, put and agreed to.
Now THEREFORE BE IT ENACTED by the National Assembly of the Federal Republic of Nigeria as follows:

Clause 1: Enforcement of the provisions of the Convention on the Prohibition of the
Development, Production, Stockpiling and use of Chemical Weapons and on their
Destruction, Crime:
The provisions of the Converttion on the Prohibition of the Development, Production,
Stockpiling and use of Chemical Weapons and on their Destruction which are set out in the
Schedule to this Act, shall, subject as thereunder provided, have force of law in Nigeria and
shall be given full recognition and effect and be applied by all authorities exercising
legislative, executive or judicial powers in Nigeria (Hon. Alex Nwofe) — Agreed 1o.

Question that Clause 1 stand part of tiie Bill, pur and agreed to.

Clause 2t Short Title:
This Act may be cited as the Convention on the Prohibition of the Development,
Production, Stockpiling and Use of Chemical Weapons and on their Destruction
(Ratification and Enforcement) Act, 2004 (Hon. Alex Nwofe) — Agreed to.

Question that Clause 2 stand part of the Bill, put and agreed to.
SCHEDULE
ORGANISATION FOR THE PROHIBITION ON CHEMICAL WEAPONS (OPCW)

CONVENTION ON THE PROHIBITION OF THE DEVELOPMENT, PRODUCTION, STOCKPILING AND-USE OF CHEMICAL
WEAPONS AND ON THEIR DESTRUCTION

VERSION INCORPORATING

¢} The cotrection of errors (Arabic, Chinese, English, French, Russian and Spanish texts), iﬁ
accordance with Depositary Notification C.N. 246 1994, TREATIES-S issued on 31st August,
1994; and

(2) ° The change made under Article XV of the Convention {new paragraph 5 of Section B of Part VI of
the Verification Annex), in accordance with:

(@ the change to Section B of Part VI of the Verification Annex, effective 31st October. 1999,
pursuant to Depositary Notification C.N. 916, 1999, TREATIES-7 issued on 8th October,
1999 together with;
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(b - the correction 10 the change to Section B of Part V1 of the Verification Anney, effective
9th March, 2000, pursuant to Depositary Notification C,N. 157, 2000 TREATIES-1

issued on 13th March, 2000.
PREAMBLE

The States Parties to this Convention:
. V . L L i : ; ‘ N
DETERMINED to act with a view to achieving effective progress towards general find complete!disarmament
under strict and effective International control, including the prohibition and elimination of/all types of
weapons of mass destruction, to contribute to the realization of the purposes and principles of the Charter of
the United Nations; ) H‘

to the principles and objectives of the Protocol for the Prohibition of the Use in War of Asphyziating,

" RECALLING that the General Assembly of the United Nations has repeatedly condemned all ac%?ns contrary

Poisonous or Other Gases and of Bacteriological Methods of Warfare, signed at Geneva on 17
(the Geneva Protocol of 1925);

June, 1925

RECOGNIZING that this Convention reaffirms principles and objectives of and obligations,, assuxined under the
Geneva. Protocol of 1925 and the Convention on the Prohibition of the Development, Proﬁuctlons and
Stockpiling of Bacteriological (Biological} and Toxin Weapons and on their Destruction signéd at London,
Moscow and Washmgton on 10th April, 1972;

BEARING in mind the objective contained in Article IX of the Conygnfion on the Prohibition of the
Development, Production and Stockpiling of Bacteriological (Biological) and Toxin Weapons|and on their
Destruction; .

DETERMINED for the sake of all mankind, to exclude completely the possibility of the us¢ of chemical
weapons, through the implementation of the provisions of this Ccmvem;on thereby compﬁ ementing the
obligations assumed under the Geneva Protocol of 1925; ;

RECOGNISING the prohibition, embodied in the pertinent agreements and relevant pr1nc1ples oﬁ international
law, of the use of herbicides as a method of warfare; |

DESIRING to prornote free trade in chemicals as well as international cooperation and exchange of scientific
and technical information in the field of chemical activities for purposes not prohibited under this Convention
in order to enhance the economic and technological development of all States Parties;

CoNVINCED that the complete and effective, prohibition of the development, productlo 1 acquisition,
stockpiling, retention, transfer and use of chemical weapons, and their destruction, represent a riecessary step
towards the achievement of these common objectives; (Hon. Alex Nwofe) — Agreed to. i

Question that the Schedule be the Schedule to the Tredty, put and qéregd 10.
HAVE AGREED as follows:

ARTICLE I—GENERAL OBLIGATIONS

1) 7 ‘Each State Party to thls Conventlon undcrtakes never under any c1rcumstances
(a) to develop, produce, otherwise acquire, stockpile or retain chemlcal weapop}s or transfer,
directty or indirectly, chemical weapons to anyone;
b) to use chemical weapons;
(© 0 engage in any nlilitaEy prebarations to use éhemicél ‘wéapons; o :
)] to assist, encourage or induce, in any way, anyone 10 engage in any activil_‘M“ prohibited to

a State Party under this Convention. |

|
2) Each State Party under*cs w destrov chermcal weapons it owns or possesses or that are located,
in any place under its ﬁdnctmn or control in accordance with the provmons of this Convention.

i ,
3 Each State Party undertakes to destroy all chemical weapons it abandoned on the terri+)ry of another
State Party, in accordance with the provisions of this Convention.
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“ Each State Party undertakes to destroy any chemical weapons production facilities it owns or
possesses, or that are located in any place under its jurisdiction or control, in accordance with the
provisions of this Convention. '

5 Each State Party undertakes not to use riot control agents as a method of warfare (Hon. Alex -
Nwofe) — Agreed to.

Question that the provisions in Article I stand part of the Treaty, put and agreed 10.
ARTICLE [I—DEFINITIONS AND CRITERIA

For the purposes of this Convention:

(1) “Chemical Weapons” means the following, _together or separately:

(@ toxic chemicals and their precursors, except where intended for purposes not prohibited
under this Convention, as long as the types and quantities are consistent with such purposes;

(b) munitions and devices, specifically designed to cause death or other harm through the toxic
properties of those toxic chemicals specified in subparagraph (a), which would be released
as a result of the employment of such ammunition and devices;

© any equipment specifically designed for use directly in connection with the employment of
munitions and devices specified in subparagraph (b).

2) “Toxic Chemical,” means:
Any chemical which through its chemical action on life processes can cause death temporary
incapacitation or permanent harm to humans or animals. This includes all such chemicals, regardless

of their origin or of *heir method of production, and regardless or whether they are produced in
facilities, in munitions or elsewhere.

(For the purpose of implementing this Convention, toxic chemicals which have been identified for
the application of verification measures are listed in Schedules contained in the Annex on
Chemicals).

3) “Precursor” means:

Any chemical reactant which takes part at any stage in the production by whatever method of a toxic
chemical. This includes any key component of a binary or multi-component chemical system.

(For the purpose of implementing this Convention. Precursors which have been identified for the
application of verification measures are listed in Schedules contained in the Annex on Chemicals.)

@ “Key Component of Binary or Multi-component Chemical Systems” (hereinafter referred to as “key
component™) means:

The precursor which plays the most important role in determining the toxic properties of the final
product and reacts rapidly with other chemicals in the binary or multi-component system.

5) “Old Chemical Weapons™ means:
a chemical weapons which were produced before 1925; or

()] chemical weapons produced in the period between 1925 and 1946 that have deteriorated to
such extent that they can no longer be used as chemical weapons.

()] “Abandoned Chemical Weapons” means:

Chemical weapons, including old chemical weapons, abandoned by a State after 1 January, 1925
on the territory of another State without the consent of the latter.

) “Riot Control Agent” means:



No. %

> . Wednesday, 26 May, 2004 693

®

9

(10)

(1

Any chemical not listed in a Schedule, which can produce rapidly in humans sensory |irritation or
disabling physical effects which disappear within a short time following termination of exposure.

“Chemical Weapons Production Facility”

(@ means any equlpment as well as any. bmldmg housmg such equ1pment that was
des:gned constructed or used at any tlme since 1st January, 1946: |

'0)) as part of the stage in the production of chemma_Is (“final technolagical stage™)
where the material flows would contain, when the equipment is in operation:
\

(1) any chemical listed in Schedule [ in the Annex on Chemic'%is; or

2) any other chemical that has no use, above 1 tonne pe | year on the
terrltory of a State Party or in any other place under the jurisdiction or
control of a State Party, for purposes not pI’Ohlblt under this
Convention; but can be used for chemical weapons purpo s; or

(3) for filling chemical weapons, including, inter alia, the fillin| of chemicals
listed in Schedule 1 into munitions, devices or bulk storage containers; the
filling of chemicals into containers that form part of assembled binary
munitions and devices or into chemical sub-munition that form part of
assembled unitary munitions and devices, land that loading of the
containers and chemical sub- munmons into the respective unmons and
devices; |

(b) does not mean: :
()] any facility having a production capacity for synthesm of chemlcalii specified in
subparagraph (a) (i) that is less than 1 tonne; |

(i) any facility in which a chemical specified in subparagraph (a) is or was produced
as an unavoidable by-product if activities for purposes not prohibited under this
Convention, provided that the chemical does not exceed 3 per cent of the total
product and that the facility is subject to declaration and inspection under the
Annex onlmplementation and Verification (hereinafter referredto as Verification
Annex”) or

B R |

(i) the single small-scale facility for production of chemicals listed in Schedule 1 for
purposes not prohibited under this Convention as referred to in Ptrt VI of the
Venflcatlon Anpex. ;

“Purposes not Prohibited under this Convention” means:

(a) industrial, agriculmral research rnedic‘al ‘pharmaceutical or other peaceful purposes;

(b) A p{&ﬁ;eb those puxposes (ﬁrectly relaled to protection |against toxic

n agamst chermcal weapons; ~ -

() military purposes not connecied thh the use of chemical weapons and not dependent on the
use of the toxic properties of chemlcals as a method of warfare;

(d) law enforcemem mclug;h_ngﬁ@omeshc riot conirol purposes.

“Production Capacity” means:.”” -

; The annual quanmazwe potenua] for manufacturmg a spemﬁc chemical base on the echnologlcal

process actually used or, if % proc.ess 48 not yet operatlonal planned to be used at the relevant
' degmeﬂ t0-be e@ﬁo the name plate capacity is not ‘available, to the design

/  capacity’is . ﬁroduct output under conditions ‘optimized: for maximum
tlon fac111ty, as demonstrated by one. or more test-runs. The design capacity

capacity.
quantity for | ]

"means the Orgamsatlon for the Prohlbmon of Chermcal Weapons established
pursuant to Article VIII of this Convention.




694

Wednesday, 26 May, 2004 No. 96

(12) For the purposes of Article VI:

(a) “production” of a chemical means its formation through chemical reaction;

&) “processing” of a chemical means a physical process, such as formula extraction and
purification, in which a chemical is not converted into any chemical;

" (©) “consumption” of a chemical means its conversion into another chemical or chemical
reaction (Hon. Alex Nwofe) — Agreed to.

Question that the provisions in Article II stand part of the Treaty, pur and agreed to.

ARTICLE HI—DECLARATION

(1) Each State Party shall submit to the Organisation, not later than 30 days after this Convention enters
into force for it, the following declarations in which it shall:

(a) with respect to chemical weapons:

O]

(t)

(iif)

(v

4%

declare whether it owns or possesses any chemical weapons, or whether there are
any chemical weapons located in any place under its jurisdiction or control;

specify the precise location, aggregate quantity and detailed inventory of chemical
weapons it owns or possesses, or that are located in any place under its jurisdiction
or control, in accordance with Part IV (a), paragraphs 1 to 3, of the Verification
Annex, except for those chemical weapons referred 10 in subparagraph (iii);

report any chemical weapons on its territory that are owned and possessed by
another State and located in any place under the jurisdiction or control of another
Stace, in accordance with Part 1V (a), paragraph 4, of the Verification Annex;

declare whether it has transferred or received, directly or indirectly, any chemical
weapons since 1st January, 1946 and specify the transfer or receipt of such
weapons, in accordance with Part 1V (a), paragraph 5, of the Verification Annex;

provide its general plan for destruction of chemical weapons that it owns or
possesses, or that are located in any place under its jurisdiction or control, in
accordance with Part IV (a), paragraph 6, of the Verification Annex;

(b) with respect to old chemical weapons and abandoned chemical weapons

®

(i)

(iid)

declare whether it has on its territory old chemical weapons and provide all
available information in accordance with Part IV (b), paragraph 3 of the
Verification Annex;

declare whether there are abandoned chemical weapons on its, territory and
provide all available information in accordance with Part IV (), paragraph 8 of
the Verification Annex;

declare whether it has abandoned chemical weapons on the territory of other States

‘and provide all available information in accordance with Part IV (b), paragraphs

10 of the Verification Annex;

) with respect to chemical weapons‘ production facilities:

@

(i

declare whether it has or has had any chemical weapons production facility under
its ownership or possession, or that ¥ or has been located in any place under its
jurisdiction or control at any time since 1st January, 1946 ;

specify any chemical weapons production facility it has or has had under its
ownership or possession or that is or has been located in place under its
jurisdiction or control at any time since Ist January, 1946 in accordance with Part
V, paragraph 1 of the Verification Annex, except for those facilities referred to in
subparagraph (ifi);
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Question that the provisions in Article III stand part of the Treaty. put and agreed to

(D

@)

3

d

(i) report any chemical weapons production facility on its territory or another State

(iv) declare whether it has transferred or received, directly or ind

5 of the Verification Annex

v provide its general plan for destruction of any chemical weapons production
facility it owns or possesses, or that is located in any part under its jurisdiction or
control, in accordance with Part V, paragraph 6 of the Verification Annex;

(vi) specify actions to be taken for closure of any chemical weapons production facility
1t owns or possesses, Or that is located in any place under its jurisdiction or control
in accordance with Part V, paragraph (i), of the Verification Annex;

|
i) provide it§ general plan for any temporary conversion of any|chermical weapons
production facility it owns or possesses, or that'is located in &ny place under its
jurisdiction or control, into a chemical weapons destruction fac llty, in accordance

with Part V, paragraph 7 of the Verification Annex; }

]1

(d) ©  with respect to other facilities:

Specify the precise location, nature and general scope ‘of activities of a facility or
establishment under its ownership or possession, or located in any place under its
jurisdiction or control, and that has been designed, constructed or used:since 1st January,
1946 primarily for development of chemical weapons. Such declaration shall include, infer
alia, laboratories and test evaluation sites: i
(e) with respect to riot control agents: : : i
Specify the chemical name, structural formula and Chemical Abstracts Service (CAS)
registry number, if assigned, of each chemical it holds for riot control purposes. This
declaration shall be updated not later than 30 days after any change becpmes effective.
|

The provisidns of this Article and the relevant provisions of Part IV of the Verification Annex shall
not, at the discretion of a State Party, ‘apply to chemical weapons buried on its territory before 1st
January, 1977 and which remain buried, or which had been dumped at sea before st January, 1985

(Hon. Alex Nwofe) — Agreed to. : |

|
ARTICLE IV—CHEMICAL WBAPONS | ‘

: | e . o
The revisions of this Article and the detailed procedures for its implementation apply to all chemical
weapons owned or possessed by a State Party, or that are located in any place under its jurisdiction

or control, except old chemical weapons, abandoned chemical weapons to which Part IV (&) of the
Verification Annex appendix. ‘ : ‘|

Detailed procedures for the lmplementatmn of thls ‘Article are set forth in Venﬁq ion Annex.

All locations at which chemical weapons spec:ﬁcd in paragraph 1 are stored
subject to systematic verification through on-site inspection momtormg ‘with on-si
accordance with Part TV (a) of verification Annex.

instruments, in
Each State Party shall, unmediately after the dec]arauan under Article paragraph |1 (a), has been

remove any of the chemical weapons. mqspt tq a cbemical weapons destruétio
process to such chemical weapons, for ﬂm prarpo!c of systematic-on-site verification.

~ noyed shalt be
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&)

(6

)

@®)

&)

(10)

(n

-multilateral agreements on verifi

Each State Party shall provide access to any chemical weapons destruciion facility and their storage
areas, that it owns or possesses, or that are located in any place under Its jurisdiction or control. for
the purpose of systematic verification through on inspection and monitoring with on-site instruments.

Each State Party shall destroy all chemical weapons specified in paragraph 1 pursuant to the
Verification Annex and in accordance with the agreed rate and sequence of destruction (hereinafter
referred to as “order of destruction™). Such destruction shall begin not later than twe years after this
Convention enters into force for it and shall not finish not later than 10 years after entry into force
of this Convention. A State Party not precluded from destroying such chemical weapons at a faster
rate.

Each State Party shall:

(a) submit detailed plans for the destruction of chemical weapons specified in paragraph 1 not
later than 60 days before each annual destruction period begins, in accordance with Part
1V (a), paragraph 29, of the Verification Annex; the detailed plans shall encompass all
stocks to be destroyed during next annual destruction period

(b submit declarations annually regarding the implementation of its plans of destruction of
chemical weapons specified in paragraph 1, not later than 60 days after the end of each
annual destruction period; and

(o certify, not later than 30 days after the destruction process has been completed, that all
chemical weapons specitied in paragraph 1 have been destroyed.

If a State ratifies or accedes to this Convention after the 10-year period for destruction set forth in
paragraph 6, it shail destroy chemical weapons specified in paragraph 1 as soon as possible. The
order of destruction and procedures for stringent verification for such a State Party shall be
determined by the Executive Council. ‘

Any chemical weapons discovered by a State Party after the initial declaration of chemical weapons
shall be reported, secured and destroyed in accordance with Part IV (a) of the Verification Annex.

Each State Party; during transportation, sampling, storage and destruction of chemical weapons, shall
assign the highest priority to ensuring the safety of people and to protecting the environment. Each
State Party shall transport, sample, store and destroy chemical weapons in accordance with its
national standards for safety and emissions.

Any State Party which has on its territory chemical weapons that are owned or possessed by another
State, or that are located in any place under the jurisdiction ot control of another State, shall make
the fullest efforts to ensure that these chemical weapons are removed from its territory not later than
one year after this Convention enters into force for it. If they are not removed within one year, the
State Party may request the Organisation and other States Parties io provide assistance in the
destruction of these chemical weapons.

_Eaph State sParty undertakes 10, cooEerate with oxhe; ’States Parties that request information or

T sghnical Segretariat . tefarding methods and
yethical weapons."t ._ﬁ:‘_’

aSSl. w Iateral hags:_ Q :gugh‘ i
tevhnaﬁg xﬂl & safe a,agefﬁ EXlesi Ly
b . J\_‘? !

In carrymg out verification actmucs pursuant 0 thlS Artxcle and Part IV {a) of the Verification
Annex, the Organisation shall conssd§ measures 1o avoid unnecessary duplication of bilateral or
Qﬁﬂf chemical weapons storage and.their destruction among

States Parties. et

1 L -
22 N A i

. ol bl * ) . ) . ’ “' v i . L ‘
© parties to the bilateral or A ateral agreement keep the Organisation fully inférmed abr!
their verification activities. :
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(14) If the Executive Council takes a decision pursuant to paragraph 13, the. Orgam;tlon shall have the
right to monitor the 1mplementatlon of the bllateral or mu]ulateral agrgemem

(15) Nothing in paragraphs 13 and 14 shall affect the obl:gauon of a Stane Party to ovnde declarations
pursuant to Article III, this article and Part v (a) of the Venficauon Annex.

(16) Each State Party shall meet the costs of destruction of chemical weapons it is obliged to destroy. It
shall also meet the costs of verification of storage and destruction of these chemical weapons unless
the Executive Council decides otherwise. If the Executive: Council decides tp limit verification
measures of the Organisation pursuant to paragraph 13, the costs of complementdry verification and
monitoring by. the Organisation shall be paid in accordance with the United Nations scale of
assessment as specified in Artlcie VIII, paragraph 7 |

(17)  The provisions of this Article and the relevant provisions of Part IV of the Verification Annex shall

Question that the provisions in Article 1V stand part of the Treaty, put and agreed to. - ||

(1

(¢
3

“

®

©)

@)

(®)

&)

not, at the discretion of a State Party, apply to chemical weapons buried on its/territory before 1st
January, 1977 and which remain buried, or which had been dumped at sea’beforeé 1st January, 1985
(Hon. Alex Nwofe) — Agreed 10.

ARTICLE V—CHEMICAL WEAPONS PRODUCTION FACILITIES - 1'!

The provisions of this Article and the detailed procedures for its implementation
and all chemical weapons production facilities owned or possessed by & Staté
located in any place under its jurisdiction or control.

shall apply to any
Party, or that are

i

Detailed procedures for the implementation of this Article are set forth in the V%riﬁcation Annex.

verification through on-site inspection and monitoring with on-site mstru!m:nts accordance with

All chemical weapons proéuction facilities specified in paragraph 1 shall be su$ect to systematic
Part V of the Verification Annex.

: |
Each State Party shall cease immediately all activity at chemical weapons prpductlon facilities
specified in paragraph 1, except activity required for closure

No State Party shall conduct any new chemical weéapons production facilities or inpdify any existing
facilities for the purpose of chemical weapons production or for any other actm

this Convention. ‘

Each State Party shall, immediately after the declaration under Article I, paragraph 1 (c) has been
submitted, provide access to chemical weapons production facilities specified in paragraph 1, for the
purpose of systematic verification of the declaration through on-site inspection. |
Each State Party shall, immediately after the declaration under Article II1, paragraph 1 (c) has been
submitted, provided access to chemical weapons production facilities specified in/paragraph 1, for
the purpose of systematic verification of the declaration through on-site inspecti

Each State Party shall: o E |
(a) close, .not later than 90 days after this Convention enters into force for it, all chemical
"~ weapons production facilities specified in paragraph 1, in accordarice with Part V of the
Verification Annex and give notice thereof; and |
()] provide access to chemical weapons production- facilities specified in paragraph 1,
subsequent to closure, for the purpose of systematic verification through on-site inspection
and momtormg with on-site instruments in order to ensure that the facility remains closed
‘and is subsequently destroyed. - ‘

Each State Party shall destroy all chemical weapons production facilities specified inparagraph 1 and
related facilities and equipment, pursuant to the Verification Annex and in ‘accordari¢e with an agreed
rate and sequence of destruction (hereinafier referred to as “Order of destruction™). Such destruction
shall begin not later than one year after this Convention enters into force for it, and shall finish not
later than 10 years after entry into force of this Conventlon A State Party is not, preciuded from
destroymg such facilities at-a faster rate. ' |

prohibited under



698

Wednesday, 26 May, 2004 No. 96

(10)

(1D

(12)

(13)

(14

(15)

(16)

an

(18)

(19)

Each State Party shall:

(a) submit detailed plans for destruction of chemical weapon’s production facilities specified
in paragraph 1 not later than 180 days before Destruction of each facility begins;

b submit declarations annually regarding the implementation of its plans for destruction of all
chemical weapons production facilities specified in paragraph 1, not later than 90 days after
the end of each annual destruction period; and

(c) ~certify, not later than 30 days after the destruction process has been completed, that all
" chemical weapons production facilities specified in paragraph 1 have been destroyed.

If a State Party ratifies or accedes to this Convention after the 10-year period for destruction set forth
in paragraph 8§, it shall desiroy chemical weapons production facilities specified in paragraph { as
soon as possible. The order of destruction and procedure for stringent verification for such a State
Party shall be determined by the Executive Council.

Each State Party, during the destruction of chemical weapons production facilities shall assign the
highest priority to ensuring the safety of people and to protecting environment, Each State Party shall
destroy chemical weapons production facilities in accordance with its national standards for safety
and emissions.

Chemical weapons production facilities specified in paragraph 1 may be temporarily converted for
destruction of chemical weapons in accordance with Part V, paragraphs 18 to 25, of the Verification
Annex. Such a converted facility must be destroyed as soon as it is no longer in use for destruction
of chemical weapons but in any case, not later than 10 years after entry into force of this
Convention.

A State Party may request, in exceptional cases of compelling need, permission to use a chemical
weapons production facility specified in paragraph 1 for purposes not prohibited under this
Convention. Upon the recommendation of the Execuitive Council, the Conference of the State Parties
shall decide whether or not to approve, the requests and shall establish the conditions upon which
approval is contingent, in accordance with Part V, Section D of the Verification Annex.

The chemical weapons production facility shall be converted in such a manner that the converted
facility is not more capable of being reconverted into a chemical weapon production facility than any
other facility used for industrial, agricultural, research, medical, pharmaceutlcal or other peaceful
purposes not involving chiemicals listedin Schedule I.

All converted facilities shall be subject to systematic verification through on-site inspection and
monitoring with on-site instruments in accordance with Part V, Section D of the Verification Annex.

In carrying out verification activities pursuant to this article and Part V of the Verification Annex,
the Organisation shall consider measures to avoid unnecessary duplication of bilateral or multilateral
agrecments on verification of chemlcal ‘weapons production facilities and their destruction among
States-Parties. :

To this end, the Executive Councit s]xéll decide to limit the verification to measures complementary
to those undertaken pursuant to such a-bi{angal or multilateral agreement, if it is considers that:

(@) verification provisions of such an agreement are consistent with the verification provisions
of this Article and Part V of the Verification Annex;

()] implementation of the agreement pr0v1des for suff1c1ent assurance of compliance with the
relevant prov1s1ons of this Convention; and
© parties to the bﬁateral or multllateraj agreement Keep the Organisation fully informed about
their venﬁcauon activities. 7 -
If the Executwéﬁgouncﬂ takes a-decanbmgg:suant 10p raph 16, the Organisation shall have the
right to monitor,the unplementatnon o§3h$hﬂateral ori hlateral agreement. -
y v Bt
Nothmg in paragtaphs 16 and 17 shqll. ectXhe obh jon of a State Pany to make declarations
pursuant 1o Article III, this article and Part V of #1e Verification Annex.
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. Question that the provtszons in Amcle v stqnd parr af the J'reaty, put and a$re¢d to.

N t LA

(20

m

(3)

@

&)

©)

M

®

&)

(10) -

(11

Question that the provisions in Article VI stand part of the Tr'edty.' pu‘t‘dﬁd' dé'réet’i’to;' e

. In conducting verification gctivities, the Techmcal Secretariat shall avoid undue

. abide by the pl‘DVlSlOIlS set forth in the Annex of the Protecti()n of Conﬁde

. — Agreed to0. .

&7(’ .l v

Each State Party shall meet the, GOSts, ot deﬁtructlon of che]m,tcal weapons producuw facrhtres itis

oblige to destroy. Tt shiall ‘also meet the' costs of verification under this Article unles
Council decides otherwise. If the Executive Counctl .decides to limit verification

w— S

the Executive
easures of the

Organisation pursuant to paragraph 16, ‘the cosfsof cornplementary verification and monitoring by

the Organisation shall be pald in accordance with the United Natlons scale of assessir

in Article VIII pa raé! "}(H'on A?éx N\gofe[ ,greed to IRERNPE

ARTICLE. VI-Acrrvrrms NGT PRUHIBlTED UNDER THIS COWéWN

EER VAR TR sl

SR rofr!‘.ui IHSTH
i

tas _spcciﬁed

Each State Party has, the right, subject to the provisions of this Convention; to de$ tlop, produce,

-otherwise acquirg, retain, transfer and use. toxrc chemrcals and thelr precursors fi

.
ATy s

prohibited under this Conventton S o ] i

_ Each State Party shall adopt the necessary measures to ensure that toxic cher]

precursors are only developed produced other\vtse acquded fethtined, transterréd
ils territory or in any other pTa,ce under its jurlsdtcnon or cdntrol for ﬁﬁrtﬁ'oses not

this Convention. To this end, and in order verity that activities are i actordance Wi
under this Canvention, each State Party shall subject toxic Chemicals, facilities '
' chemigals, and other’ facilities as specified in the Verlﬁcauén An‘nex “thvar e 16ca
or in any other placé undet its jurisdiction or control, {o verification Meastires s )

Venfrcatron Annex.

Each State Party shall subject chermeals hsted in Schedule 1 Tﬁererhafrer referred
1 chemicals”) to the prohibitions on production, acquisition, rétention, transfér 4nd
in Part V1 of the Verification Anpex. It shall subject to Schedule 1 chemicgls and fa
in Part VI of the Verification Annex to systematic verification through on-site

monjtoring with on-site. mstruments in accordance w1th that Part of the Vertﬁcatto |

-Each State Party shajl subjpct chemtcals hsted in Schedule 2 (heremaﬁef refei'red
chemicals”) and facilities specified i in, Part VII of the Venficatxon Amex 0} t;a
on-site verification in accordance with that Part of the Verificatiot Afnex” ! < } :

‘Each State Party shall subject ‘chemicals listed in Schedule 2 (heremafter refErred\ ;

3 chemicals™) and facilities in Part VIII of the Verification Annéx td' data !noﬁuld

verification in accordance w1t11 that Part ot the Verlflcatton Annex o
L BN | A

monitoring and eventual on-site verification in accordance with that part of the' Ve
unless decided otherwise by the Conference of the States Partles pursuant to Part |

Each State Party shall Sub_]CCt facilities spectfled in Pait IX ‘of 'thié VertﬂcatIoE
of the Verlﬁcatlort Annex.

TN IVRE SIPOPI B

Not later than 30 days after this Convention enters into force for it, each State Partt

purpoeses not

cals and their
or used within

yrovided in the

o as “Schedule

Annex to data
fication Amnex
paragraph 22,

y shall make an

tion Annex.

initial declaration on relevant chermcals and factlmes in accordance w1th the Verl

Each State Party shall make annual declaration regarding the relevant chemxca]s‘ ?er tacilities in

accordance with the Verification Annex.

For the purpose of on-site ver1f1cat10n each’ State Party shall grant to the msﬁ#ctors access (o

facilities as required in the Verification Annex..

State Party’s chemlcal actiyities for purposes not prohtbrted under‘ thrs Cohvention

(hereinafter referred to as, “Conﬁdentlallty Annex ) S e ‘ j

{trusion into the

, itf particular
ial Information

The provisions of, this Article shall be implemented in a manner whtch avord
€conomic or technologlcal development of States Partles and internationat COoper
of chemical activities for purposes not prohibited under his Conventioh’ including

hampering the

ition'in the field

international

exchange of scientific and technical information and chemreals Tnd eqm ment forithe production,

processing or use of chemicals for purposes not prohrb:ted under this Convetmdn (J !

! SR IEEY L e T

n. Aléx Nwofe)

e
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(D

2)

(3)

“4)

&)

(6)

(7

ARTICLE VII—NATIONAL IMPLEMENTATION MEASURES
GENERAL UNDERTAKINGS

Each State Party shall, in accordance with its constitutional processes, adopt the necessary measures
to implement its obligations under this Convention. In particular, it shall:

(a) prohibit natural and legal persons anywhere on its territory or in any other place under its
Jjurisdiction as recognized by international law from undertaking any activity prohibited to
a State Party under this Convention, including enacting penal legislation with respect to such
activity

- ot permit in any place under its control any activity prohibited to a State Party under this
Convention; and

() extend its penal legislation enacted under subparagraph (a) to any activity prohibited to a
.State Party under this Convention undertaken anywhere by naturaf persons possessing its
nationality, in conformity with international law.

Each State Party shall cooperate with other States Parties and afford the appropriate form of legal
assistance 1o facil'litale the implementation of the obligations under paragraph 1.

Each State Party, during the implementation of its obligations under this Convention, shall assign
the highest priority to ensuring the safety of people and to protecting the environment, and shall
cooperate as appropriate with other States Parties in this regard. ‘

RELATIONS BETWEEN THE STATE PARTY AND THE ORGANISATION

In order to fulfil its ob legations under this Convention, each State Party shall designate or establish
a National Authority to serve as the national focal point for effective liaison with the Organisation
and other States Parties. Each State Party shall notify the Organisation of its National Authority at
the time that this Convention enters into force for it. '

Each State Party shall inform the Organisation of the legislative and admmlstratlve measures taken
to implement this Convention.

Each State Party shall treat as confidential and afford special handling to information and data that
it receives in confidence from the Organisation in connection with the 1mplementatson of this
Convention.

Ir shall treat such information and data exclusively in connection with its rights and obligations under
this Convention and in accordance with the provisions set forth in the Contidentiality Annex.

Each State Party undertakes to coopéerate with the Organisation in the exercise of all its functions and
in particular to provide assistance to the Technical Secretariat (Hon. Alex Nwdfe) — Agreed to.

Question that the provisions in Article VII stand part of the Treaty, put and agreed to.

M

@

3)
4

ARTICLE VIII—THE ORGANISATION
A.—GENERAL PROVISIONS
The States Partles to this Convention hereby establish the Organisation for the Prohibition of
Chemical Weapons to achieve the object and purpose of this Convention, to ensure the
implementation of its provisions including those for international verification comphance with it, and

to provide a forum for consultation and cooperation among States Parties.

All States Parties to this Convention shafl be members of the Organisation. A State Party shall not
be deprived of its membership in the Organisation,

The seat of this Héadquarters of the Organisation shall be The Hague, Kingdom of the Netherlands.

There are hereby established as the organs of the Organisatioh: the Conference of the States Parties,
the Executive Council and the Technical Secretariat.
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. The Organisation shall conduct its, verification activities provided for under this;C

.contributions of States Parties to the Preparatory Commission shall be dedueted i

‘(a')l  in accordanee wuh paragraph 22 10 undertake revrews ot the qperatlon of

decides otherwise.

‘aee

vention in the
hment of their

least intrusive manner possible congistent with. the timely; and. efficient a,(;ao;npl
objectives. It shall request only the information and data necessqazy 1o, fulfil. its res
this Convention. It shall take every precaution to, protect the confideggiality of inf
and military activities and facilities coming to its knowledge in the implémentation.o
and, in parncular, shall ablde by the prowisions set forth in the Conﬁde,upal;;y A 'k:x.
In undertakmg ns verlﬁcauon actwmes the Orgamsanori 'shal,l consxder mea.sureﬂ lo make use of

advanges in science and technology. . TR RN

The costs of the Organisation’s activities shall be paid by States Parties in accordance with the United
Nations scale of assessment adjusted to.take into account differences in membership between the
United Nation and this Organisation, and subject to the provisions of Articles IV z# ‘d V. Financial
an appropnate
way from their contributions to the regular budget. The budget of the Organjsatio \shall comptise

two separate chapters, one relaun& to administzative and, othemosts; apd one,relamT 1 to verification
COSIS.. : _ ‘ A .y PR

N TR T Pt et g b
A member of the Organisation which is in arrears in the payment of its financial ¢
Organisation shall have no vote in {he Organisation if the amount of its areas cqpaly
amount of the contribution due from it for the preceding two.full years.,The Confer '
Parties may, neverthgless, permit such a member to vete if it m,sau,sﬁed,;hqt the failyre to pay is due
to conditions beyond the contrgl of the member, ST s i

-

B.—THE CONFERENCE OF THE STATES PARTIBS - 0.0 ;o4
- COMPOSITION, PaopEDURE AND, DECiSlQN-MAKrNG 0 s
i c 1Y 1
The Conterenc,e of the States Partles (heremafter referred to as the Conference”) s lbe composed
of all members of this Organisation. Each member sha)l have:oge representative m ne Conference,
who may be accompanied by alternates and advxsers St

The tirst session of the Conference shall be conveped by the depositary not latter. thhln 30 days after
the entry into force of this Convention.

[ S ey ol

“The Conference shall meet in regular sessions- whrch shall be held, annuaily rixﬂless it decides

otherwise.
Special sessions of the Conference shall be convened:
(@) when decided by the Conference; -

(b when requested by the Executive Council; ST

(©) when requested by any member ang supported by one—th;rcl of the membq ;

¢

Except in the case of s!ubparag{aph (d)‘ the speual sessron shall beeo,nvened not lap r than 30 days
after receipt of the request by the Director-General of the Teohmcal Secretanat hless specified
otherwise in the request. a

10
The Conference shall also be convened inthe, mrm et an Amendment Lonference.in Fi;cordance with
Article XV, paragraph 2. - . e 0T o el |

Sessions of the Conference shall take plage atthe seat.of the Qrgapisation unless\ﬁ'ne Conference

Ay

The CQntereme shall, adopt ns rules oi pa:ocedure A,t the begmmggfqﬂeach regular ession, it shall
elect its Chairman and such other officers as may be requited,.They shall hold offfce until a new
Chalrman and other officers are elected at the next re5=ular session. L

e e oot b

‘A m;a]omy ot lhe members of the O,rgam;;mon shall. eonstnute a guawm] fq; ghe dquerenee.

B | ool g T Een ST I VS L MO TS e

Each member of the Orgamsaﬁrou shall havg one vote m lhe Conferegge, o
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The Conference shall take decisions on questions of procedure by a simply majority of the members
present and voting. Decisions on matters of substance should be takén ag far as possible by
consensus. If a consensus is not attainable when an issue comes up for decisiofi, the Chairman shall
defer any vote for 24 hours and during this period of deferment shall make every effort to facilitate
achievement of consensus, and shall report to the Conference before the end of this period. If
consensus is not possible before the end of 24 hours, the Conference shall take the decision by a
two-third majority of members present and voting unless specified otherwise in this Convention.
When the issue arises as to whether the question is one of substance or ot, that question shall be
treated as a matter of substance unless otherwise decided by the Conference by majority required for
decisions on matters of substance.

POWERS AND FUNCTIONS

The Conference shall be the principal organ of the Organisation. It shall consider all questions,
matters or issues within the scope of this Convention, including those relsting to the powers and
functions of the Executive Council and the Technical Secretariat. It may make recommendations and
take decisions on any question, matters or issues related to this Convention raised by a State Party
or brought to the attention by the Executive Council.

The Conference shall oversee the implementation of this Convention, and a¢t in order to promote
its object and purpose. The Conference shall review compliance with this Cénvention. It shall also
oversee the activities of the Executive Council and the Technical Secretariat and may issue guidelines
in accordance with this Conventicn or either of them in the exercise of their functions.

The Conference shall:

(a) consider and adopt at its regular sessions thie report, programme and budget of the
Organisation submitted by the Executive Council, as well as consider other reports;

()] decide on the scale of financial conmbuuons to be paid by States Pames in accordance with
paragraph 7;

(0) elect the members of the Executive Council;

(d) appoint the Director-General of the Technical Secretariat (hereinafter referred to as “the

Director-General”);
(e) approve the Rules of procedure of the Executive Council submitted by the latter;

)] establish such subsidiary organs as it finds necessary for the exercise of its functions in
accordance with this Convention; :

(g) foster international cooperation for peaceful purposes in the field of chemical activities;

() review scientific and technological developments that could affect the operation of this
Convention and, in this context, direct the Director-General to establish a Scientific
Advisory Board to enable-him, in the performance of his functions, to render specialized
advice in areas of science and technology relevant to this Convention, to the Conference,
the Executive Council or States Parties. The Scientific Advisory Board shall be composed
of independent experts appointed in accordance with terms of reference adopted by the
Conference;

£)] consider and approve at its first session any draft agreements, prov151ons and gu1delmes
developed by the Preparatory Commission;

1)) establish at its first session the voluntary fund for assistance in accordance with Article X;

(k) take the necessary measures to ensure compliance with this Convention and to redress and
remedy any situation which contravenes the provisions of this Convemlon in accordance
with Article XII. '

The Conference shall not latter than one year after the expiry of the fifth and the tenth year after the
entry into force of this Convention, and at such other times within that tire period as may be decided
upon, convene in special sessions to undertake reviews of the operation of this Convention. Such
reviews shall take into account any relevant scientific and technological developments. At intervals
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(36}

The Executive Courncil shall meet for regular sessions. Between regular sessions it shall meet as
often as may be required for the fulfilment of its powers and functions..

Each member of the Executive Council shall have one vote. Unless otherwise specified in this
Convention, the Executive Council shall take decisions on matters of substance by a two-thirds
majority of all its members. The Executive Council shall take decisions on questions of procedure
by a simple majority of all its members. When the issue arises as 19; whether the question is one of
substance, or not, that question shall be treated as a matter of substance unless otherwise decided by
the Executive. Council by the majority required for decisions on matters as.substance.

POWERS AND FUNCTIONS

The Executive Council shall be the executive organ of the Organisation. It shall be responsible to the
Conference. The Executive Council shall carry out the powers and functions entrusted to it under
this Convention, as well as those functions delegated to it by the Conference. In so doing, it shall
act in conformity with the recommendations, decisions and guidelines of the Conference and assure
their, proper and continuous implementation,

The Executive Council shall promote the effective implementation of, and compliance with, this
Convention. It shall supervise the activities of the Technical Secretariat, cooperate with the. National
Authority of each State Party and facilitate consultations and cooperation among States. Parties at
their request.

The Executive Council shall;
(@) consider and submit to the Conference the draft programme and budget of the Organisation;

(b) .consider and submit to .the Conference the draft report of the Organisation on the
implementation of this Convention, the report on the performance of its own activities and
such special reports as it deems necessary or which the Conference may request;

(0 make arrangements for the sessions of the Conference including the preparation of the draft
agenda. .

The Executive Council may request the convening of a special session of the Conference.
The Executive Council shall:

(a) conclude agreements or arrangements with States and international organisations on behalf
of the Organisation, subject to prior approval by the Conference;

()] conclude agreements with States Parties on behalf of the Organisation in connection with
Article X and supervise the voluntary. fund referred to in Article X;

(¢) . approve agreements or arrangements relating to the implementation of verification activities,
negotiated by the Technical Secretariat with States Parties.

The Executive Council shall consider any issue or matter within its competence affecting this
Convention and its implementation, including concerns regarding compliance and cases of
noncompliance, and as appropriate, inform States Parties and bring the issue or matter to the
attention of the Conference.

In its consideration of doubts or concerns regarding compliance and cases of noncompliance,
including, inter-alia, abuse of the rights provided for under this Convention, the Executive Council
shall consult with the States Parties involved and as appropriate, request the State Party to take
measures to redress the situation with a specified time. To the extent that the Executive Council
considers further action to be necessary, it shall take, inter-alia, one or,more of the following
measures:

{a) inform all States Parties of the issue or matter;
()] bring the issue or matter to the attention of the Conference;
(o) make recommendations to the Conference regarding measures 'to"redress the situation and

to ensure compliance.
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The Dlrectorueeneral ‘shall be appomted by the Conference upbn i fecottimeny
‘--Executtve Councﬂ fryr a term of four years reneWahle for ohé Hirther terth th ot 1

including relevant ififokmation and comcltlsmhk direclly to the’ dtteiition’ of ‘e U Nations
General Assembly and the Umted Natrmis Secdnty th:ctl’ It‘ sﬁz’th" dt'the Same time inform all

The Executive Council shall, in'cases of’ particular gravity and utgency; ‘Bring to 1ssH ‘or matter,
States Pames of i}ns smp
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The Techmea[ Secret’ariat shall aisist the Conferehde and the Execuuve Councilin the ormance
of their functions. The Technical Secretariat shall carry out theé vetification: nwaﬁures‘ ovided for
in this Convention. It shall carry out the other functions entrusted to it under this Conve ntlon as wilt
as those funchons de&egated to it by the Conference and the Executwe ’Coune:] i) a

oty ey s

TheTeehmcal Secretmarshmt S A
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"(a) prepare ‘and submtt to the Exeéu Ve’ Counei! the drhft ﬁr&éramihé addl but of the

‘ Orgamsatmn- SRR
E s : S 9%
) prepare and submtt 10 the EXecuttve Cotincil the draft‘repbt‘t of’ Orgam tion on the
implementation of this Convention and such other report as the Conference or the Executive
COuncﬂmayrequest et Fatn _ ) "‘
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(¢) - provide administrative and *technichl support to the COnfference the Executtve |Counci1 and
~subsidiary organs; -

(d). ' address and receive commuméattons ony behalf ‘of the OrganiSéﬁon to an& #from States
- Parties on matters pertaining to the implémentatron of ﬂns Cdnvenntm 3

(e) provide technical assistance and technical evaluation to States Parties in the i plementation
of the provisions of this Convention,' inéluding evaluation of scheduled an cheduled
chemrcals ' B

The Technie‘ai Secretariat shall: - @ & 0w F00 s nndbne e e

(a) negotiate agreements or arrangements relating to the unplementatlon of vertftc# on activities
thh State Pal‘ues subject to api)roval by the ExeéutiVe ‘Councri

7’)4;.

(b) - 'not later than 180 days- aftet‘ ‘entry- ’into Forée of this COnVenﬁoh qiordmate the

establishment and mairitendrice of petmanént stockpites 'of ‘erergency and|
assistance by States Parties in accordance with Article X, paragraPhs 7 (b) jand (c). The
Technical Secretatiat may- inspect the'iterns maintained Rh%ervieeabﬁitf' isf'of iterns to
be stotkpiled shall be eorrﬁldet'édI d'%ipprovédfb? thb(!o‘ﬁfbre‘nde pﬁ%s‘nan to paragraph
21:(i) above;" . fifn il b
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‘Stidtes Parties and register, when réq,uested bilateral 's{greerﬁe‘nﬁ ‘concluded
Pamcsor betvveeﬁ a State‘Party and the Org%tnfsaffdn fdt- %’puﬂﬁbéc‘ of

veen States
icle X,

() administer the voluntary fund referred to in Article X, comp11e declaratu;% {made by the

arisen with
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Nefification

The Technical Secretariat shall inform the Executrve Council of any problem that :
regard to the discharge of its functions, including doubts, ambiguities or unce
compliancé with this: Convention that have Sometd it nofice i the perfortiatice of
activities and that it has been unable to resolve or c]anfy through ils consultatlons

Party coriderned, = 1S At : S

' The' Technical Sectetariat shall comprise: &' Director-General whev SHall "BE s hﬁad ‘and chief

administrative- o{’fieér’ 'mspeetms andt! §uch’ éciemiﬁc teclinibal' Bhd t)ther personh 1 as may be
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The Inspectorate shall be a unit of the Techmcal Secretarlat and shall act under the\
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- The Director-General shall be responsible to. the, Conference and the, Executive Council for the

appomtment of the staff and the Organisation and functioning of the. Technical, Secretariat. The
paramount consideration in the employment of the staff and in the detepmination of the conditions
of service shall be the necessity of securing the highest standards of,efficiency, competence and
integrity. Only citizens of States Parties shall serve as the Director-General, as inspectors or as other
members of professional and clerical staff. Due regard shall be paid to the importance recruiting the
staff on as wide a geographical basis as possible. Recruitment shall guided by the principle that the
staff shall be kept 10 a minimuym necessary for proper discharge. ot the resppnsxbllmes of the
Techmqal Secretanal . , ‘ T

The Du:ector—General shall be responsrble for the Orgamsauon and tpnctxomn.g of the Scientific
Advisory Board referred to in paragraph 21 (%). The Director-Generals shall In consultation with
States Parties, appoint members of the Scientific Advisory Board who shall serwve in their individual
capacity. The members of the Board shall be appointed on the basis of their expertise in the
particular scientific.fields relevant to-the implementation of this Convention. The Director-General
may also, where appropriate, in consultation with members of the Beard, establish temporary
working groups of scientific experts to provide recommendations on specific issues. In respect to the
above, States Parties may submit lists of experts to the Director-General.

In the performance of their duties, the Director-General, the inspectors and the other members of
the staft shall not seek or receive instructions from any Government or from any other source
external to the Organisation. They shall refrain from any action: that.might reflect on their positions
as international officers responsible only to the Conference and the Executive Council.

Each State Party shall respect the exclusively international character.of the responsibilities of the
Director-General, the inspectors and the other members of staft and net seek to influence them in
the discharge of their responsibilities.

E.—PRIVILEGES AND IMMUNITIES.

The Organisation shall enjoy on the territory and in any other place under the jurisdiction or control
of a State Party such legal capacity auto such privileges and immunities as are necessary for the
exercise of its functions.

Delegates of States Parties, together with their alternates and advisers, representative appointed to
the Executive Council together with their alternates and advisers, to Director-General and the staff
of the Organisation shall enjoy such privileges and immunities as are necessary in the independent
exercise of their functions connection with the Organisation.

The legal capacity, privileges and immunities referred to in this Article shall be defined in
agrecments between the Organisation and the-States Parties as well as organisation and the State in
which the headquarters of the Organisation is seated. These agreements shall be considered and
approved by Conference pursuant to paragraph 21 (7).

Notwithstanding paragraphs 48 and 49, the  privileges and immunities enjoyed by the
Director-General and the staff of the Technical Secretariat during the conduct of verification activities
shall be those set forth in Part II, Section B of the Verification Annex (Hon. Alex Nwofe) — Agreed
fo. )

Question that the provisions in Article VIII stand part of the Treaty, put and.agreed to.

)]

ARTICLE IX—CONSULTATIONS COOPERATION AND FACT-FINDING- .

States Parties shall consult and cooperate, directly among themselves, or through the Organisation
or. other appropriate international procedures, including procedures within the framework of the
United Nations and in accordance with its Charter, on the matter which may.be faised relating to the
object and purpose, or the implementation of the provisions of this Convention.

Without prejudice to the right of any State Party to request a challenge inspectjon, States Parties
should, whenever possible, first make every effort to clarify and resolve through exchange of
information and consultations among themseives, which may cause doubt about compliance with this
Convention, ot which any may gives risk concerns about a related matter which may he considered
ambiguous. A State Party which receives a request from another State Party for clarification of any
matter which the requesting State Party believes causes such a doubt or concern shall provide the
requesting State Party as soon as possible, but in any case not later than 10 days after the request,
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with information sufﬁcrem to answer the doubt or.cancern raised along withh an explanatibn of how
the information provided resolves the matter. Nothing in this. Conventian shajl affect the right of any
- two.or more States Parties-to arrange smutual consent for inspections or'any dither procedures among
.- . themselves to clarify and resolve any matter which-may cause doubt about pémpliance or gives rise
- toconcern about a related matter which may be considéred ambiguous. Such arrangements shall not

- affect the rights and obligations of any. State Party. under ane: provrsmns of 1is Convention.

PROCEDURES FOR REQUESTING CLARIFICATIDN .

3 A Stare Party shall have the rlght to request the Executlve Counc11 to assxst i a ifying any situation
which may be considered ambiguous or which gives rise to concem about the possible
noncompliance of another State Party with this Convention. The Executive Council shall provide
appropriate information in its session relevant to such aconcern.. i

)] _ A State Party. shail have the right to request the Executive Council to oljtain clarification from
another. State Party on any situation which-may be: considered ambiguous or which gives rise to a
concern about its possible noncomp]rance with this Conventlon In such a case the following shall
.apply: » P
(a) the Executive Council shall forward the request for clariﬂcatiqn to the State Party concerned

through the D:rector—General not later than 24 hours after the receipt;
(2] the requested State Party sha]l provrde the c]arlﬁcatlon to the Execu ive Council as soon as
possibie, but in any case not later than: 10 days after the receipt ofithe request;” -
(¢) - .the Executive Council shall take note of the ciariﬁcanon and forwlrd 'it:to the requesting
- - State Party not later than 24 hours after its recerpt, . ey
(d) if the requestmg State Party deems the clarlﬁcatlon to be madequate it shall have the right
_ to- request the Executive. Councal to- obtam from the requeste? State Party further
clarification; ; N
- {e).  for the purpose of obtaining further clarification’ requested under subparagraph (d), the
o Executive Council may call-on the Director-General to establish 8 group of experts from the
Technical Secretariat, or if appropriate staff are not in the Techrlical Secretatiat, from
elsewhere,: to examine all available information and data relevant to the situatibn causing
the concern. The group-of experts shall submit a factual report to the/Executive Council on
its findings; o
o if the requesting State. Pirty considers the clarification obtained sub-paragraphs (d)
. and (e) to_be: unsatisfactory, it shall have the right to request a/special session of the
Executive Council-in which States Parties involved that are not members of the Executive
Council shall be entitled to take part. In such a special session the Executive Council shall
_consider the matter and may reeommend any measure it deems appfopriate to‘fesolve the
,'-snuatlon S Co S R S 1 T S
(6) The Executive Council shall inform the Sta{es Pames about any request for iariﬁcanon provided
- .-, . inthis Article.

(7): - If the doubt or concern of a State Party.about a pessible noncompliance has not been resolved within
60 days after the submission of the reguest for clarification to the Executive ouncil, or it believes
its. doubts warrant urgent consideration,. notwithstanding  its right to request aichallenge inspection
it may request a special session of the Conference in accordance with Article ,'paragraph 12 (c)
At such a special sessipn, the Conference shall consider the matter and1 y recommend any

' measures it deems appropriate to resolve the situation. ‘ L
PROCEDURES FOR: CHALLENGE INSPECTIONS
8) Each State Party has-the right to request an on-site challenge inspection or.4fty. facility or location

in the territory or in any other place under the jurisdiction or control of any State Party for the
sole purpose of clarifying-and resolving any questions concerning possible nopcompliance with the
provisions of this Convention, and to have this inspection conducted anywhere¢ without delay by an

. inspection team designated by the Director-General and in accordance with the Verification Annex.

[
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(10)

(1n

12)

(i3)

(14

(15)

(16)

(17

(18)

(19

Each State Party is under the obligation to keep the inspection request within scope of this
Convention and to provide in the inspection request all appropriate information on the bass of which
a concern has arisen regarding possible noncompliance with this Convention as specified in the
Verification Annex. Each State Party shall refrain from unfounded inspection requests care being
taken to avoid abuse. The challenge inspection shall be carried out for the sole purpose determining
facts relating to the possible noncompliance.

For the purpose of verifying compliance with the provisions of this Convention, each Staie Party
shall permit the Technical Secretariat to conduct the on-site challenge inspection pursuant to
paragraph 8.

Pursuant to a request for a challénge inspection of a facility or location, and accordance with the
procedures provided for in the Verification Annex, the inspecting State Party shall have:

(@) the right and the obligation to make every reasonable effort to demonstrate compliance with
- this Convention and, to this end, to enable the inspecting team to fulfil its mandate;

(b) the obligation to provide access within the requested site for the sole purpose of establishing
facts relevant to the concern regarding possible noncompliance; and

© the right 10 take measures to protect sensitive installations, and to prevent disclosure of
confidential information and date, not related to this Convention.

With regard to an observer, the following shall apply:
(@ the requesting State Party may, subject to the agreement of the inspected State Party, and

a representative who may be a national either of the requesting State Party or of a third State
Party, to observe the conduct of the challenge inspection;

()] the inspected State Farty shall then grant access to the observer in accordance with the
Verification Annex;
© the inspected State Party shall, as a rule, accept the proposed observer but the inspected

State Party exercises a refusal, that fact shall be recorded in final report.

The requesting State Party shall present an inspection request for an on-site challenge inspection to
the Executive Council and at the same time to the Director-General immediate processing.

The Director-General shall immediately ascertain that the inspection request meets requirements
specified in Part X, paragraph 4, of the Verification Annex, and, necessary, assist the requesting
State Party in filing the inspection request according. When the inspection request fulfils the
requirements, preparations for the challenge inspection shall begin.

The Director-General shall transmit the inspection request to the inspected State Party not !ess than
12 hours before the planned arrival of the inspection team at the point of entry.

After having received the inspection request, the Executive Council shall take cognizance of the
Director-General’s actions on the request and shall keep the case under its considération ﬂironghout
the mspectlon procedure However, its deliberations shall not delay the mspecnon process

The Executlve Council may, not later than 12 hours after havmg received the mspectmn request
decide by a three quarter majority of all its members against carrying: out the challenge inspection,
if it considers the inspection request to be frivolous, abusive or clearly beyond the scope of this
Convention as described in paragraph 8. Neither the requesting nor the inspected State Party shall
participate in such a decision. If the Executive Council decides against the challenge inspection,
preparations shall be stopped, no further action on the inspection request shall be taken, and the State
Parties concerned shall be informed accordingly.

The Director-General shall issue an inspection mandate for the conduct of the challenge inspection.
The inspection mandate shall be the inspection request referred to in paragraph 8 and 9 put into
operational terms, and shall conform with the inspection request.

The challenge inspection shall be conducted in accordance with Part X or in the case of alleged use,
in accordance with Part XI of the Verification Annex. The inspection team shall be guided by the
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(20)

@1)

22)

(23)

29
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Quemon Ihat the praws:om' in Amcle IX stand part of the Treaty put and agreed Io

..(1)

@

©))

“

b protéc_tive equipment advice on any of there brotectiée measures.,

_ protection against chemlcal weapons

. purposes, each State Party shall provide annually to the Technical -Secre

\

|

|
prmc ipleof oonductmg -the challenge inspection in the Jeast.intrusive manner posstle consiftent with
.. the effective and timely accomplishment of its. mission, . . . . . . 1 :

The inspected State Party shall assist thc mspectlon tcam throughout thc chalknge inspection and

facilitate its task. If the inspected State Party proposes, pursuant to Part ]
Verification Annex, arrangements to demonstrate compliance with this Conventj
and comprehensive access, it shall make every reasonable effort, through ag
inspection team, to reach agreement on the modalities for. establishing the |

demonstrating its compliance. TR

The final report;shall contain the factual findings as well as an assessment by {l
the degree and nature of access and cooperation granted for the satisfactory i
challenge inspection. The Director-General shall promptly transmit the final r
team to the requesting State Party to the inspected State Party to the Executi
other States Parties. The Director-General shall further transmit promptly to
the assessments of the requesting and of the inspected State Parties, as well,
States Parties which may be conveyed to the Director-General for that purpo
them to all State Parties. :

The Executive Council shall, in accordance with its powers and functions, re

X, Section C of the
on, alternative to full

ultations with the
¢ts with the aim of

e inspectiop team of
lementation of the
rt of the inspection
¢ Council and to all
. Executive Council
s the views of other
¢, and then provide

view the final report

of the inspection team as soon as it is presented, and address any complmn as 1o:

| "{d) whether any noncompllance has occurred;

{b) whether the request had been within the scope of this Convestion; and ..

() . whether the right to réques: a challe,née insbection had been abused.

If the Executive Council reaches the conclusion, ;in keeping with its powers |
action may be necessary with regard to_paragraph.22, it shall take. the app
redress the situation and to ensure compliance with this Conventioq.
recommendations to the Conference. In the issue of abuse, the Executive C
whether the requesting State Party, should bear any of the finangiaj. implicati
inspection. i

The reciuesting State Party and the iﬁspected State Pérty sheli' have the right p.
of the outcome of the process.

If the Executive Council has made, specific recommendations to the Confere,
. consider action in accordance with Article XL (Hon, AIax Nwofe) Agread I

ARTICLE XWASSISTANCE AND PROTECT[ON AGAINST CHEM[CAL WEAPON

of protection against chemical weapons mcludmg, mter-aha .ihe following: |;
. v : 1
(@ detection equxpment and alarm syslems,

Wl
fa
A

ctions, that.further
opriate measures to
| -dncluding specific
uncil shall examine
ns of the challenge

icipate in the review

. process. The Executive Council shall inform the State Parties and the next session-of the Conference

¢, Conference shall

(N

‘ For the purposes of thlS Arncle, “Assmance means the coordmauou and de,lWery to States Parties

|-

i

. ‘ ‘ o oo
Nothing in this Cenvention shall be ipterprefed .as impeding the right of amy. produce, acquire,

transfer or use means of protection against chemical weapons, for purposes not
Convention.

Each State Partf undertakes fo.facilitate, ancl> shall have the right to-partif.:ipatei
exchange of equipment, material and scientific and technological information;
For the purposes of mcreasmg the transparency of. natlonal programmes 1

programme, in accordance with procedures to be considered and approy
pursuant to Article VIII, paragraph 21 (i).

prohibited under this

tthe fullest possible
ncerning means of

elated to protective

fifit: information on its

by the Conference

e
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The Technical Secretariat shall estabhsh not later than 180 days after emry into force of this
‘Convenltion and maintain, for the use of any requesting State Party, a data bank containing freely

 available information concerning various means of protection agamst chemical weapons as well as

such mforrhanon as may be prov1ded States Parties.

The Technical Secretariat shall also, wnhm the resources avallable to it, and at the request of a State
Party, provide expert advice and assist the State Party in identifying how its programme for the
development and improvement of a protective capacity against chemical weapons could be
implemented. '

‘Nothing in this Convention shall be interpreted as impending the right of States Parties to request and
provide assistance bilaterally and to conclude mdlvxdual agreements w1th other States Parties
concerning the emergency procurement of assistance.

Each State Party undertakes to provide assistance through the Orgamsatlon and to this end to elect
to take one or more of the following measures:

(@) to conti_bute to the voluntary fund for assistance to be establnshed by the Cenference at its
first sessmn,

()] to conclude, if possible not later than 180 days after this Convention enters into force for

it, agreements with the Organisation concerning the procurement, upon demand, of
assistance;
(©) to declare, not later than 180 days after this Convention enters into force from it, the kind

of assistance it might provide in response to an appeal by the Organisation. If, however, a
State Party subsequently is unable to provide assistance in accordance with this paragraph.

Each State Party has the right to request and subject to the procedures set forth paragraphs 9, 10 and
11, to receive assistance and protection agamst the use or three of use of chemlcal weapons if it
considers that: -

(a) chemical weapons have been used against it;

(b) riot control agents have been used against it as a method of warfare; or
©) it is threatened by actlons or activities of any State that are prohibited States Parties by
Amcle 1,

The request substantlated by relevant mformatlon, shall be submitted to the Dlrcctor-Gencral who
shall transmit it immediately to the Executive Council and all States Parties. The Director-General
shall immediately forward the request State Parties which have volunteered, in accordance with
paragraphs 7 (b) and (c), dispatch emiergency assistance ifi case of use of chemicat weapons or use
of the control agents as a method of warfare, or humanitarian assistance in case of serious threat of
use of chemical weapons or serious threat of use of riot control agents and method of warfare to the
State Party concerned not later than 12 hours after.receipt of the request. The Director-General shall
initiate, not later than. 24 hours after receipt of the request, an investigation in order to. provide
foundation for further action. He shall complete the investigation within 72 hours and forward a
report to the Executive Council. If additiona! time is required for completion of the investigation,
an internal report shall be submitted within the same time frame. Theadditional time required for
investigation shall not exceed 72 hours. It may, however, be further extended similar periods.
Reports at the end of each additional period shall be submitted to the Executive Council. The
investigation shall, as appropriate and in conformity with the request and the information
accompanying the request, establish relevant facts relation to the request as welk as the type and
scope of supplementary assistance and protection needed.

The Executive Council shall meet not later than 24 hours after receiving investigation report to
consider the situation and shall take a decision by simple majority within the following 24 hours on
whether to instruct the Technical Secretariat to provide supplementary assistance. The Technical
Secretariat should immediately transmit to all States Parties and relevant international organisations
investigation report and the decision taken by the Executive Council. When decided by the Executive
Council, the Director-General shall provide assistance immediately. For this purpose, the
Director-General may cooperate with requesting State Party, other States Parties and relevant
International Organisation. The States Parties shall make the fullest possible efforts to provide
assistance.

R
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Question thar the pr‘ovi;rions in Article X stand part of the Treaty, "p'i(z and agreed 16.
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Question ‘that the provisions in Article XI stand part of the Treaty, put and d;_gq‘eed 1o.
_ AI_tTICLE X'Il:—MEASURES TO REDRBSS SITUATION AND TO ENSURE COMPLIANCE INCLUDING SAN

@€ .-

2

of assistance, using the resources the Conference has plaged at his dtsposal for such.
The Director-GeneraJ shall keep the Executxve Councrl mformed of actrcms undertak _

tmgencres.
pursuant to

thrs paragraph (Hon AIex Nwafe) Agreed io. Y

ARTICLE XI—ECONOMIC AND TECHNOLOGICAL DEVELOPMENT

The provisions of this Convention shall be implemented in'a manneét which avoids hampering the
economic or technological development of States Parties, and international cooperatio in the field
of chemical activities for purposes not prohibited under this Convention including ernational
exchange of scientific and technical information and chemicals and equipment for the production,

processing or use of chemicals for purposes not prohibited under this convention.

|

\

Subject to the provisions of this Convention and wrthout preJudrce to the prmcrples a|+d applicable

rules of intérhational law; the States Partres shall i |

{a). have the right, individually or collectively, to conduct research with, to devel P, produce,
' acqurre retam transter and use chemrcal

, (b) . undertake to facilitate, and have the right to participate in the fu]lest possible exchange of

- chemicals, equipment and scientific and technical information relatmg to the development
* . and application of chemistry for the purposes not prohrblted under thls Convention;

{0 not maintain among themselves any réstrictions, including' those in any international

agreements, incompatible with the obligations undertaken under this Convefition, which

. would restrict or impede trade and the development and promotion of stientific and

technological knowledge in the field of chemistry for industrial, agricultutal research,
medical, pharmaceutical or other peaceful purposes;’

(d) . not use this Convention as grounds for applying any measures other than those provided
fot, or permitted under this Convention nor use any other international agreement for

pursuing an objective inconsistent with this Convention; ;
|

(o) undertake to review their existing national regulattons in the field of chemicals in order to

tender them consistenit wrth the object and purpose of thrs Convemron (Hon. |Alex Nwofe)
- Agreed to. 7

I‘he Conference shall take the necessary measures as set forth in paragraphs 2, 3 and 4, to ensure
comphance with this Convention and to redress and remedy any situation which contravenes the
px‘evrswns of this Convention. In considéring action pursuant to-this paragraph the Confference shall
" thke into account all information and recommendatrons on the issues submitted by the Executive

Council.

‘In cases where a State Party has been requested by the Executive Council to take measulres to redress

a situation raising problems with regard to its compliance, and where the State Party fails to fulfil

the Executive Council, restrict or suspend the State Party’s rights and privileg,

under this

~ the request within the specified time, the Conference may, 1nter—aha upon the reco%endation of

Convention until it undertakes the necessary actton 1o conform with its oblxgatt
* Convention. :

(3)- - In cases where serious damage to the object and purpose ‘of" thts Conventlon may

under this

result from

_activities prohibited under this Convention, in particular by Artmle 1 the Conference may

recomrnend collective measures to States Pames in conforrmty w1th mtematro‘na] law

4) The’ Conference shall, in cases of particulat gravrty, brmg the issue, mc]udmg rélevai

information

and conclusions, to the attention of the United Nations General Assembly and ‘the United Nations

Security Council (Hon. Alex Nwofe) — Agreed 1o,

Il
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Quesrzon that the prow.s:ons in Article XII stand part of the Treaty, put and agreed to.
ARTICLE XHI—RELATION TO OTHER INTERNA’I‘[ONAL AGREEMENTS

Nothing in this Convention shall be interpreted as in any way limiting or detracting from the obligations
assumed by any State under the Protocol for the Prohibition of the Use in War of Asphyxiating, Poisonous
or Other Gases, and of Bacteriological Methods of Warfare, signed at Geneva on 17th' June, 1925, and under
the Convention on the Prohibition of the Development, Production and Stockpiling of Bacteriological
(Biological) '

and Toxin Weapons and on their Destruction, signed at London, Moscow and Washington on 10th April,
1972 (Hon. Alex Nwofe) — Agreed to.

Question that the provision in Article XIIl stand part of the Treaty, put and agreed ..
ARTICLE XIV—SETTLEMENT OF DISPUTES

1) Disputes that may arise concerning the application or the interpretation of the Convention shall be
settled in accordance with the relevant provisions of this Convention and in conformity with the
provisions of the Charter of the United Nations.

2) When a dispute arises between two or more States Parties, or between one or more States Parties and
the Organisation, relating to the interpretation or application of this Convention, the parties
concerned shall consult together with a view to the expeditious settlement of the dispute by
negotiation or by other peaceful means of the Parties’ choice, including recourse to appropriate
organs of this Convention and, mutual consent, referral to the International Court of Justice in
conformity with the Statute of the Court. The States Parties involved shall keep the Executive
Council informed of action being taken.

3) The Executive Council may contribute to the settlement of a dispute by whatever means it deems
appropriate, including offering its good offices, calling upon the States Parties to a dispute to start
the settlement process of their choice by recommending a time limit for any agreed procedure.

“) The Conference shall consider questions related to disputes raised by States Parties brought to its
attention by the Executive Council. The Conference shall, as it fit necessary, establish or entrust
organs with tasks related to the settlement of the disputes in conformity with Article VIII, paragraph
21.

5 The Conference and the Executive Council are separately empowered, subject to authorization from
the General Assembly of the United Nations, to request the International Court of Justice to give an
advisory opinion on any legal question arising within the scope of the activities of the Organisation.
An agreement between the Organisation and the United Nations shall be concluded for this purpose
in accordance with Article VIII, paragraph 34 (a).

(6) This Article is without prejudice to Article IX or to the provisions on measures to redress a situation
and to ensure compliance, including sanctions {Hon. Alex Nwofe) — Agreed to.

Question that the provisions in Arﬁcle XIV stand part of the Treaty, put and agreed 1o.
ARTICLE XV—AMENDMENTS

) Any State Party may propose amendments to this Convention. Any State Party may also propose
changes, as specified in paragraph 4 to the Annexes of this Convention. Proposals for amendments
shall be subject to the procedure in paragraphs 2 and 3. Proposals for changes as specified in
paragraph 4, shall be subject to the procedure in paragraph 5.

2) The text of a proposed amendment shall be submitted to the Director-General for circulation to all
States Parties and to the Depositary. The proposed amendment shall be considered only by an
Amendment Conference. Such an Amendment Conference shall be convened if one-third or more
of the States Parties notify the Director-General not later than 30 days after its circulation that they
support further consideration of the proposal. The Amendment Conference shall be held immediately
following a regular session of the Conference unless the requesting States Parties ask for an earlier
meeting. In no case shall an Amendment Conference be held less than 60 days after the circulation
of the proposed amendment.
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Question that the provisions in Article XV stand part of the Treaty, put and agreed to.

(N
@

i) | the Dlrector-GeneraI shall notify ali States Pames and the Depositary of any dec ‘

Amendments shall enter into force for the instruments of ranficatlon or acceptamc all the States

Parties referred to under subparagraph (b) below: |

(@) - when adopted by the Amendment Conference by a p()sltwe Vote of ma‘)onl# of all States
* Parties with no State Party castmg a negatlve vote; and

{2 ratified or accepted by all those States Parties castmg a positive vote at lh%lAmendment
Conference. _ |~
\
In order to ensure the viability and the effectiveness of this Convention, provisions inthe Annexes
shall be subject to changes in accordance with paragraph 5, if proposed changes are lﬁﬂated only to
matters of an administrative or technical nature. All changes to the Annex on Chemicals shall be
made in accordance with paragraph 5, Sections A and C of the Confidentiality Annex, Part X of the

Verification Annex, and those definitions in Part I of the Verification Annex which rela pﬁ exclusively

to challenge inspections, shall not be subject to changes in accordance with paragra

Proposed changes referred to in paragraph 4 shall be made in accordance with
procedures

following

(@ the text of the proposed changes shall be transmitted together with the necessarﬂv linformation
to the Director-General. Additional information for the evaluation of the proppsal may be
provided by any State Party and Director-General. The Director-General shall promptly
communicate any such pmposaIs and information to all States Parties, the Executive Council
and the Depositary;

()] not later than 60 days after its receipt, the Director-General shall evaluate the jproposal to
determine all its possible consequences for the provisions of this Convertfon and its
implementation and shall commumcate any such information to all States P
Executive Council;

() the Executive Council shall examine the proposal in the light of all informati
toit, mcludmg whether lhe proposal fu]ﬁls the reqmrements of paragraph 4

appropriate expla.natrons to all States Parties for consideration. States
acknowledge receipt within 10 days;

(d) if the Executive Council recommends to all States Parties that the proposal be, adopted, it
shall be considered approved if no State Party objects to it within 90 days after receipt of
the recommendation. If the Executive Council recommends that the proposal be rejected,

it shall be considered rejected if no State Party objects to the rejection within 90 ys after

receipt of the recommendation; |
(e if a recommendation of the Executive Council does not meet with the ‘acceptam:‘ required
" under subparagraph (4), a decision on the proposal, including whether it fulfils the
requirements of paragraph 4, shall be taken as' a matter of substance by the Co erence at

its next SCSSIOH

this paragraph;

o changes approved under this procedirre shall enter into force for all States Partie# 180 days

after the date of notification By the Director-General of their approval unless
period is recommended by the Execunve Councrl or decided by the Conference (
Nwafe) — Agreed to.

ARTICLE XVI—DURATION AND WITHDRAWAL

This Convention shall be of _un]irnited duration.

Each State Party shall, in exercising its national sovereigiity, have the right to withdraw from this
Convention if it decides that extracrdinary events, rélated to the subject matter of this Conyention,
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‘Security Council, Such notice shall include a statement of the extraordmary events it regards as
having jeopardized its supreme interests.

(3) . The withdrawal-of a State Party from this Convention shall not in any way affect the duty of States
to continue fulfilling the obligation assumed under any relevant rules of international law,
particularly the Geneva Protocol of 1925 (Hon. Alex Nwofe) — Agreed 1o.

Question thar the provz‘&ions in Articvle XVI stand pari of the Treaty, put and agreed 10,

ARTICLE XVII—STATUS OF THE ANNEXES

The Annexes form an integral part of this Conventlon Any reference 1o thlS Convcnuon includes the Annexes
(Hon. Alex Nwofe) — Agreed to.

Question that the provision in Article XVII stand part of the Treaty, put and agreed to.
. ARTICLE XVIII—SIGNATURE.

This Convention shall be open for signature for all States before its entry into force (Hon. Alex Nwofe) —
Agreed to. :

Questton that the provrsron in Amcle XVHI stand part of the Treaty, put and agreed 0.
ART[CLE XIX-—RAT]FICATI()N

This Convention shall be subject to ratitication by States Signatories according to their respective constitutional
processes (Hon Alex Nwofe) Agreed t0..

Question that the provzsron in Amcle XIX smnd part of the Treaty put and agreed to.
ARTICLE XX—ACCESSION

Any State which does not sign this Convention before its entry into force may accede to it at any time
thereafter (Hon. Alex Nwafe) — Agreed to.

Question that the provision in Article XX stand part of the Tredty, put and agreed 1o.
ARTICLE XXI—ENTRY INTO FORCE

1) This Convention shall enter into force 180 days after the date of the deposit of the 65th Instrument
of Ratification, but in no case earlier than two years after its opening for signature.

2) For States whose instruments of ratification or accession are deposited subsequent to the entry into
. -force of this Convention, it shall enter into force on the 30th day following the date of deposit of
their instrument of ratification-or accession (Hon. Alex Nwofe) — Agreed to.
Question that the provisions in Article XXI stand part of the Treaty, put and agreed 1o,

ARTICLE XXII—RESERVATION

The Articles of this Convention shall not be subject to reservations. The Annexes of this Convention shall not
be subject to reservations incompatible with its ebject and purpose (Hon. Alex Nwofe) — Agreed to.

Question that the provision in Article XXII stand part of the Tredty, put and agreed to.
ARTICLE XX1II—DEPOSITARY

The Secretary-General of the United Nations is hereby designated as the Depositary of this Convention and
shall, inter-alia:

@ promptly inform all signatory and acceding States of the date of each signature, the date of deposit
of each instrument of ratification or accession and the date of the entry into force of this Convention,
and of the receipt of other notices
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(2] transmit duly certified copies of this Convention to the Governments of all Sighatory and acceding

States; and
{c) register this Convention pursuant to Article 102 of the Charter of the Umtedi Nations (Hon Alex

Question that the House do adopt the Report of the Committee of Whole, agreed to.

Nwofe) — Agreed to0.

Question that the provisions in Article XXIII stand part of the Treaty, put and agreed tc) 1
ARTICLE XXIV—AUTHENTIC TEXTS

This Convention, of which the Arabic, Chinese, English, French, Russian and Spam#s‘ texts are equally
authentic, shall be deposited with the Secretary-General of the United Nations. H

IN WITNESS WHEREOF the undersngned being duly authorized to that effect, have s:gneﬁ\thns Convention.

DDONE at Paris on the Thirteenth day ot January, One Thousand Nine Hundred and Nme&
Nwofe) — Agreed to. '

Question that the provisions in Article XXIV stand part of the Treaty, put and agreed to.i :

Chairman to report Treaty.
(HOUSE IN PLENARY)

Mr Speaker in the Chair, reported that the House in the Comumittee of Whole conside; 1 e Report of the
Committees on Justice and Science and Technelogy on the Bill for an Act to Enable Effect to be Given in the
Federal Republic of Nigeria to the Convention on the Prohibition of Development, Produgtion, Stockpiling
and use of Chemical Weapons and on their Destruction and for Purposes Connect Thefewith, 2004 and
approved the Preamble to the Enactment, Clauses 1 and 2, the Preamble to the Treaty,‘ he Schedule and
Articles I - XXIV of the Treaty. '

Adjournment:
That this House do now adjourn till Thursday, 27 May, 2004 at 10.00 a.m. (Hon. Abdu[ ingi}.

Adjourned accordingly at 4.30 p.m.
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