
.' ., , \"t.,,;0' ,

'.i)

:--! .

'~ ,riO. _. ,
, iJ I"""'"'fo~,

~-.
t. 'liie:j~"~lId'<i,~'i'~(li1:\Mt~'t~:~:'.'" ','" 'I' -, ')\\})\" <>')'~"__ ~1It~~~_~~~~:~8:'}~:;:'~i i6

May~2004. , . '>,·,"I'.\C,\:, ') \I"\I'_',",!' l'''' ',~Y::'j\II'q;?l,n "t'\\ '~'J )'

/Jy1lllt1llimous~. ,he ~ttM~ ~0tJ0p,~.

3.

.'1 -

QwltiOtlJHll and agreed, 10.

Tremy ruti}it!d wiI/UnU ~.
cl' '1,

4. ~~of"""': ,,' ',' '.,
1lOtfoll'made and Q!dstiOtlpropow, fhat the Bill tOun ~ IOE!JabIeeffec:t to be , .. ~
Republic of Nigeria to the Convention on tIiC l'J'ohibilionO(Oeveklpmellt. Produ!:IiOn; , iDg'lllil,.
ofCheinical Weapons andon their DestnlCtion and for Purposes CoriDect'~lIhf1llM Mw tId&ild
(Hon. Abdul Ningl). ",'{,,»',<\,,", '"';,,, \l ",',

Qllestioll put and agreed to.

~,~\;' -, \\,"11 n'V

",\ ':-"'.:1,' ,1) It\

1\1·,~.1 , A ?

s. Messages froID the ~nt. G~~~Clt,~Fedenat1oal
Mr Speaker read the following Mek~'lIgI!slTMt'~~iii€til,'&mmandet-in-Chief of the A
the Federal Republic of Nigeria:

""'" ," "" ""',, , "

Fon:esof
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")~'~t'i'r~_~tllel,W'
(i) '~\!t·>t_:~j"iA,{!;<J1tt ';;

.:, Hi!<, ~;',

PRESIl34 26 May. 2004.

,"

PRESENTATION OFA BiLL
':,-<~', ;, ."'/'" "'.... '," -,.

1fonvard htte!f!ith. for consideration ond pass~e:~#It.W bjt fptJfo!AS;~'''' ,";.'iRjllfsrilR
Act to enable effect to be given in the Federal8ep!JbJicqfNigerip fO !he !tahl{e ctllhf"~tl1Bl~Banlt6IJd
matters connected therewith. <Ii" ,~~v.';.~:;~,<.:~}!;,~;,~ _" ..., ,~' ,1

While1hope thattheBill will rec"iveprompt ~f.~iOn ofHOIwurabl~Mt'~R~~e. ple«Se
accept the assurances ofmy highest consideration.' ',~"r'l':' ';".1' " ,

. . . ." .•...'.,"-.... , j

Yours sincerely.

(Signed)
'OLVSEGUN!OBASANJ!), '

.'! ;,~.",h, ·",{pi.;·
'" \i~:;<;::~·~:·!));·:J.···
-:: ;'Tkj;f-;~ttttf "J,>

, . I .'

. "r'['ll"
.h_-\<

'til) '~--. ;I~;:~~a"·~;~.
,II/f",-; .~,'"
\S ",11,. i\ .'h. J:

~
PRESIDENT, , '

FEDERAL REPUBLIC OF NIGERIA

PRESIl34

The Honourable Speaker.
House of Representatives.
National Assembly Complex,
Three-Arms Zone,
Asokoro, Abuja.

Dear Hon. Speaker,

-,.. '_ ;. .. ..':.\<.~.i--'T·', _",' ,.-'.
I forward herewith, for consideration and passage into law Uy the House; Iht lIirachedBill for an

Act to enable ejfectto be given in tile Federal Republic of Nigeria to the International Ccnventlonfor the
Safety of Life at the Sea 1974 as amended and for purposes connected therewith.

While I hope that the Bill will receiveprompt attention of Honourable Members of the House, please
accept tile assurances of my highest consideration.

Yours sincerely.

(Signed)
OLUSEGUN OBASANJO



No. 117,

6. State or Emergency (Plateau State) ProclaDliJl(CIIiI{BibergencyPowers Replati!lns:
Monon mode and Queslion proposed, that this House do consolidate and debate the State of
(Plateau State) Prqglllll'lllUon~JiaoclQl!:Oll}!liowe~ . lit&il ItIIgbfllY.llIrlihfildtlll (Hon»

'Dtbafe:
/~',! .'~-,:~,.) ;<~;,T

Emergency Powers Regula/ions referred 10 Ihe Join: Commmee on Rules and Business, Justice
to be reportedTuesday, 1 June, 2004. .:i.·'3;-)lJIOiJG~,!l(!C! ~;Jl-,~

A BILLFORANACTTOENABLEEFFECTTOBEGIVENIN,~!l.f:l:p~~l@ljIC OFNI~l\MI A
TOTHEExTRADITIONTREATYBETWEENTHEFEDERALREPUBLICOFNIGE!liAANDTHE

REPUBLICOFSOUTHAFRICAAND·r:~.~tl~j;;~~~ L' '.;"t;i'.

WHEREAsthe Extradition Treaty'J~~tI!~Jl~ IWPIIl?Ji!;'Rf)!~i8Sl'i~). Repub~~. ,Africa
was signed by the Vice President of the Federal Republic of Nigeria and the Deputy-President of Republic
of South Africa; :'1;-":-'~~~'tn "'JI\f;:>cu(: brm~!·''.,!~,!? ~J,:Jh1,{t.,

ANDWHEREAS.the: Government of the Federal Republic of NjllH~~(~dfjdecisio~ ~
accordance with her constitutional process ratified the Extradition Treat"y between the Federal,
Nigeria and the Republic o{;SR1!th;A[fif\\Ol\~\WJ,~q~~f;~ffi2,«(fo'1r.#,t/.YJ., Ningi) (f148Jl~

Clause!:

ANDWHEREASit is necessary and expedient to enact a law lJi\,~ ~,ee given ~ __
treaty between the Federal Republic of Nigeria and the Republic of South Africa; (Hon. Abd.
Agreed to. )i;<;rd's1'J ;': i.

Question that the Preamble be the Preamble 10 the ~/{'IP.JI1l~lJll,91,¥!~~'b~'rA' ~.

Now THEREFOREbe it enacted by the National Assembly of the Federlll;~~ of Nig!lia,1IJ! lows-

Enforcement of the Extradition Treaty ~1l'Il!iq,/,IJe.F,~.RepuhJ;e Qr • and
the Republic or South Africa. ' .
As from the commencement of this Act, the provisilllll\,\jff1!wJRxtraditi~1,: .between
the Federal Republic of Nigeria and the Republic OfSouth Africa which are s out in the
Schedule to this f\G1c&\WlkS/lbj,ect~-tI!qrf},\l"<lq;,ptO'lilll!!!-P1ly,e;fheforc'tll~ '. Nigeria
and shall be given full recognition and effect lindbe applied by all authorities persons
.~l\~9sinllJ~llisJil!illC\,~l\~~:"{ jJl4\Ciilli1O'Y~,iP,,NJ¥l:i,a(~pbdul Ning - Agreed
to. "'i,:'J /. ..',~h',-~,

I • ~. ~

Clause 2: Short title •
.: )'lJisA!;trn.a:(, i~;R!fP<\-,¥J ~ \j1jl,r}pj'i'mi1,'f~*~,ee~W~l};~~1!~~',,~.,~F,ederal

R.ffiIIl\\i9,pf N\ll\U\ijll!ll90fP.\':90"erlmmJll,\lfth~,~ubJ,jq p(SJ!j1J!1,AgiS'...' 'on and
Enforcement) Bill, 2003 tHon. Abdul Ningl},-Agreed to. .. '

. . '" ',. ""\ ',:-',"j', -:,\', ,',,; ..' ,:~)').\.')7. "'!~ ,",'r';/ \',-'.' . ',,"'! \J
Question that Clause 2 stand pan of the Bill, put and agreed to,

l ' .
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ExTRADrnON TREATYBBl'WEENnm,FIDiRAl;ft£"IJBUCOF.MId~ cr, ,,'.
ANDTHEREPUBLICOF SoUTH AFRICA

TABLEOFCONTENTS

Obligation to Extradite

.. \~Ie"'ttenc~
,,'" . ',;' ':.,0) ,j

Opliotl1IlGrounds for Extraditidlt .
'. \.,., .

;""~i!Y.:·

PoIi~ and Military Offences

:Prior Prosecution., . " ',',

Lapse of Time .
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D«islcln,andSUrrender

'1~!lrY andJ>el\:tred SlIrreooer

.'\~ for E,ttraditionby !>fore thin One SllIte
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. ,

'.';:.,; , ;1,;
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"J .•
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Expenses and Representation
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Amendment
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EXTRADITIONTREATYBETWEENTHEFEDERALIt!;PUBUC OF NIGEiUA
ANDTHEREPUBLICOFSoUTH AFRICA ,',

~ ~~ernment of the Federal Republic of Nigeria and the GOvernment 01' tile' ttijdtilic 'ot"sQ,,\tb " ••
(IIl;:1' J • r referred to as "the Contracting States"); ,,,;.-'

Article 23

HAVEAGREEDas follows:

"~I '



". . .... "'." '.' .
I L!,;~, i, '~-," .' > r'L

AR'fIcLE't~8lffRADITE

lhIt·OlnIIacUag SIales.lljlmt.~Coielidl~ __ 'tciJ'IIIll:II~J/II<1t11t¥·'HI!_
whol\llbe au.tbo~s inlbe R~lius.Slate have charge<!wid\ li»'ftItvictetl:utl\lnlttMtldi_
Abdul Ning!J .".Agrted.fo. '. .. '. "', .

\ ,;,,;.)',, >', ,"'\~' \.\.- 1, ','. ~...,\' ,\" \ '~i\'\\:"~-:\,_\j"<l";;--''''\'Q_(-,l~' \-\A\I"::J,\~,

No.

Question ihat the provision in Amde J S/andpal1 0/ the Tr«lty. pul and agreed to.
r X;';;i; t,,:; (i';' Ie', ,I" uu~{.. ? -":'~i:n/.

ARTICLE 2-EXTRAOITABLE OFFENCEs
< " ;/":'",{r ';J:':;'';;;!~llk ~rij h')~tICj'-A-s: ,I, >~';ff;~nCo' ;:i_':"j:;:-::i:

1. An offence shall be an extraditable offence if it'is pw1ishabIe$ldiI'jlllitlll~jill1both ~ntnlClillg
Slates IJYdeprivatioll of libeny for a.period of more \han one year, or by a more
, ..' .' ,L,'." ',: <:.,,\; ";!C'''';iLiJ ),i;I!f>'n'f '·d.' I"~ '·"o'''''''''I0ril '1(,0:. '.

2. An offence shall also be an extraditable offetl\!eif ilconsists of .tleU1pi~iI'IiiIlfpiriDgl
a~ipg, ahettillg, inducing, ~unselling o~prgcuriIIg,\heCOIJII!lissionof, or being llI1.~_ry,.li,.a&r.JItclfaCtl0i,;auY'ofI\InIlC<llQIIIIdlipliltdcf;liI~l."t"llm ';rlT . fl'»

,. '-j,; 1', H::.r!~'it)-~·..Ir'·i·ii~~(,--?'~jtp'j~:j:nj.H,1l1J:l'-(:

3. Forlbe purposes of tI1isarticle. an offence shall be l!II extraditable offence whether or
',ofJIIeJQl!llllll!tiIIg ~_lIll:;,oIrcnlelJlr_tlIeiillQletClAtlllty(_ ~ or

iOf!lnil:e,~;lbe~rmi"'*'sYj, ","[""""',iO""i'neo'iflHni"""","", ,,' ,

4. If an offence has been committed oUl$idetlIe territory oftbeJl,equesting S~. extradif
gr~ ~lK;re tbe Iawsoftlle R~ted Slate providl:for tbe pudItId'- of ari~eljll:. iIlUllillcd
oulSide its, ~rritory .lnsimil4r~irl:!un$llmces.Wbere tlIe lawsi;I( lbeRequestcd'SWdIlOl so

.,~Wdei·thc.~lt!lllltlloiiIJi~IIab<R;" i "'jStat&i""iill"'~: jtUt ex' . ion.
" _ , . '. '. ." '/ ~;y;,',"'·'p_;J;':(~;{'''l;~~~F~~_:!r.:!'')ni

S. I;xtradition sb811also be granted in 'respect of aperscln _vi\:ted of bIIt nOt yfl' , or
. 'lOl1VlavdOWxl!~.lI!JlIiffOf!llOUlOC)ltI' q;1.ilIllbia"'~rlllePIltJlose. . ~,
.".m:,fOr~li!IdIj~IIllC"tx'ltI!e~~~~inayile.i"

6.WIl!eN exlEadltlooefll ~tsmiiilrfsov8liil>lht'lln oift\tlIteil84ilWt4J1lMb"'''IlligiWi' . euatoms
"dul,jcsi~Cl'boDIn!I.':OIledRlroJle\llllllll'Jllallllitl;:elllllldidilJill1llY-lIO$~ the that
!dIe ,lw;o/i.1he!JbujueI"lllalll <Ckies1lOO i!,npIlIst!~~''''J)fJlilUtl''' ~ ." a
tax, customs duty, or exchange regulation oftlle,s.,e~'._1ilWll)il.~

7, NV!Jore,IlXI£lIdilimlbabe qJmnleddiJr.ail~ -.lmItei,iiJlIIIaIt ilIAl.tePiJted fot·
offeJll:e s~,la!Ibe'~_: lNenlif, .the1ll11teF:offIlpull<iI!pIiIlishlIbIe~1da
deprivation of liberty. provided that a1lolber requirements of ~Xlrllditionaremet ••
-Ag~lO .• \ ,-"';'" ',.,,,;/i ? ,:,\'jl,~"-. U,\<;-,',n,'\,:,'\"'-"::-i'-jI\\H';\I" '1",h\i'!'';'_

Question that the provisions in Aptide IZ'JIaIIII'pim>6/fIW T~pul and agreed to.

I. Extradition shall be granted unless the offence for which extradition is sought is punishabl .!bydeath
undIrrthellrits;of"\hel:ReqllllSt~' Stare; ,lind' is")notpuniaJldbiei",,,'dtIIIh!..uatlIii'lbe I of lbe
,Raquested,S-:IIJld,IheJRequested'8!alltmayltefusti extraditIlIn<uJltmldicl1tl!q1ldllng Sla proVides
assur_ thattbe,dealh,penalty'wiUmot'beImpoKd o~i'itl1MpOsed)<WiItJjj()ll41cn:arried

'Ui !" ,.'.'. ,'; "'" ·,!.."IJif! ,(

2. In Instances in which a Requesting State provides an assUl'1lllCctiit,~~,wkh this
death penalty, if imposed by the courts of the Requesting Slate, shall not be carried OUI,

.. \", ,'- ''',''. .... \ i.~P'."·, . i...•'; '.j -",; ',"',' , i
Extradition may be refused unless the Requesting State undertakes or gives such as$1\r1llX:eas
considered sufficient by lbeJ«i!lHlStedSlate that tae.person sought will not be-

3.

(a)

(b) tortured in any way; and

(c) treated in a cruel, inhuman or degrading way (Hon. Abdul Ningi) - Agreed 10.
I' . Ii:'" -,' /!' ,.;,'I/~~ (::-1:)}'';;'

Question.that the provisions in Article 3 stand pan of the Treaty. put and agreed to .
. r;''J:-~ ...: ;!",[-' ;;;'1)::' -'I ,'.
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ARTICLE 4'-NATIONALITY

EX\l"aditionsball nQtbe.refused on tIie ground that the-person-sought is a citizen or I!l"iicIlIIhf ibe'itequested
SUlIe(HO/'I.Abdul/lli(lgiJ-. Agre~d to. ' ,"J: 'Of'.",,, .,,',

Qllestion that the provision in Article 4 stand part of the Treaty, Pill and agreed to.

ARTICLE 5-PoUTICAL AND MILITARY OFfENCES

I. Extradition shall not be granted if the offence for which extradition is requested is an offence of a
political character. ' , ", ., '"

: '-: ~'-~
2. For the purposes of this Treaty.the follOwingshall not be considered.tobe ofli:hces of a political

cb,arJlcter-i • ,!" ,,;.

(a) The murder or other willful crime against the person 'of..• IiW.llIJllate of one of the
Contracting States, or a member of the Head of State's family;'

(b),' .an offenceforwhich hothconinll:dngSUlIeShave the pblipljlin~ to a multilateral
international agreement' to, extradite Jheperson so. or<.;ti!<iS1dRlilt(~case to their
competent authorities for decision as to prosecution,

(c) murder;

(d) an offence Involvingkidnapping, abduction, or any form of udIa..ut*tention, including
the taking of a hostage; .and

; i:' r.z:
(e)l\lteIlIpliJlgor censpiring to commit, aiding, abettiog, inducmg,.dluluIIing or procuring the

commission of, or.being an accessory, befote or after theJaot'*l!lIdIfGft'ences.

3. Despite paragraph 2 of this article, extradition ahall DOtbe granted iiidie; el!fl:llllW" .whority of the
, Requesled StuIe is of the opinion that there aluubstantial groundsf<ll'UelieviDi6at the request has
been madeforthe purpose of prosecuting or p\mishiJlgll penon onlacdo_", person's gender,
race, nationality or political opinion.' N.', " .. '

4. The executive.authority of the Requested Statemay refuse extraditimUor offenoewtmdermilitary law
which are IlO\ offence. under ordinary criminallaw(Hon. Abdul NIir,;t;..,;.·;.QNed to.

:i.1c ~ti_,. .:<-~;;"

Question t/yll.lhe provisions in Article 5 stand part of the Treaty, ptu and agrerilifl1l,J,

ARTICLE 6-PRIOR PROSECUTION

I, Extradition shall not be granted when the person seught has been convicted or acquitted in the
Requested State forthe offence for which extradition.is requested,

~1/,~f!t'Bl~/

2. Extraditioa shallnotbe precluded by the fact that the compe!ent-autbdliliC$ittdle Requested State
have decided not to prosecute the person sought for !be aclSor omislllmBlillllldich extradition is
requested, or to discontinue any criminal proceedings which have blleb "'•• 'I .'against the person
sought for those acts; Provided such discontinuance does not have the effect of acquittal (Hon. Abdul
Ningi) - Agreed to~" ,'".'.

J .)

Queslion that the provisions in Article 6 stand part of the Treaty, pill and agreed to..

ARTICLE 7-LAPSI!OFTiME

Extradition shall not be granted when the prosecution has become barred'by bp$e of tiine according to the
laws of the Requesting State (Han. Abdul Ningi} - Agreed to.

Question that the provision in Article 7 stand part of the Treaty, put and agreed 10.

ARTICLE 8-EXTRADITION PROCEDURES AND REQUIRED DOCUMENTS

I. All requests for extradition shall be made in writing and be submitted through the diplomatic
channel.



2. The request for extradilillluWIII,~1~117'TrY'H t,

,', , n.. "la"'''i'lID~llis~''",Rr".~I~rI?JN~~)flIiclb the idp1lityand
.""'! '" ;cor,.':! P~~Q11 ~J)lllIIOJH~,*)tilft'i-O;q gmbU"'lldguo, no

':,-:>;;l\11 -c. i :,:,;';j;~' ')"r;:1l~}lqih')lild;s!J':,'dib9Jjjml!IinJ ~i{HJ1,1i::~ntiiSnO!livOlq.10U8~
" '''"",",~'"pU.!S1IlIIlJIIIltII~_:f_,pt~,~Jl¥i1Ii.,thll<~I~"" lease;

""~, "(~i)J' ,~~;~~~;~;;~=~~~(~~~~:'Al;~=llllila,. :) of the olfence for
t: " '. '_f~-: ·,·:'d);';:lWhicb:mu1Jrd#j€t"4SH~~e.Q\*W4i1qt:-L~:;bl . :;'~;(l,((I b;)llimamnl !Kf021fi '(m

3.

; or 4 of this article,
~)

~:';fJ:}f1o
A request for extradition of a person who is sought for prosecution shall also be supported by-

,:njGIt';'J ('!'ld-:J{jl )'_.1 j;~-,uqi1:i2!)h 1i )
a copy of the warrant or order of arrest, or any document having the s force 8IIdeffect,

·,irf)~ ,,,~s~'\>ll'~ jl!llg,q,~A'~r'fl?!lJ0'.Iqlt,I!j1I/!l>IiiIx;"~l:;l'" i>j
;Jflguo~ ;""",,'1 "iIlU,,,,,,,,, noilOi'l!lOJ

a copy of the indictment, charge sheet or other charging document, .

.. c, (C)"=~!:r3t~~~Ei!'C::~~r~!1~~~

>::::i'''"Z!';j .. ~ •. ~ ••.h>.,Uqjfii ~ UH~I;£dJtr;''\~u;!:'ij:!:(!':JllJ ro !:crlnnJ2":;)b B
. "-, ". " 'I

:~:N()LA ": .lil'_;'.:;';; fl021:.lq ~);:j 'tt; '!Oi1II:)o! !Jetl
the documents, statements or other information specified in paragrap

;;~ __ ~f~I~:iU/ '.;~!n:Jiii :;j (J:J:~:',;!l·i ...: in'.Ji n- ..•is I':~bild G

(d) a statement of the prOll';.,~:mlltwJ!lll\Cliil1iJ!g$\¥;~Jtms ffence; £

(e) a statement of the provisio~lII!"JitW_1jj~im1 WllU\\_tM",Ijptita' pn the prosecution
which shall be conclusive; and '

(0)

(b)

?, and Iistatement
INingi) - Agreed

Question t~/th~~~:~~~;~~~~'ihA~i~~~8i~t'fnd\;iz~I~;;h~\T;~d;y~p':a~'~'~gr:fJJ~~:,
''';(j:H~;.j!J;;! ;'1". V10IlJ:kl(J.-- j 1 ,] nn9.)\
ARTICLE 9-ADMISSmILITY OF DOCUMENTS

<i.; ~ia~:=:~~:!7~i~~~~!,~~~[~i1ii~~Si!t"~y~=~
,...'.' "'~1I!DY~~'1lMI9nllJllll"f~I19:"'!Ml ~~,~I"M¥rM~_tji~IJ>Y a s~t by-

'(~r~J(~l'Jif:;{R;~~~~t~I~~~~"i~l~~R~~blkri1~~fu~Airi~~,~.~~ .~2l1~_,

Minister of Justice of the Federal Republic of Nigeria; or

(b)':' 'if tbe"R~~;~;~'~~;t\~~~;~p(~(',4"~~iM~~e~rlJ
Constitutional Development of the Republic of Sountnca; or '

'~~~l;""::~~~~~i4~t~~L~i~~;lfltA~U',::n~==
" .'Question thut fh~prO~iljp,p~~~.#:;:';lm;~~x~"Piti'Ml9{rr~fg~~·1e

.\',' i. " '. -.",~,: )c. .: '_""'" -:; .bn; ',J:j-;' ".'_\J~ j~ u., -.':J1 __ 'Ji ,-',';)52 one ciiliDlf_:::) ,
,1>1 \'"'q .



I. Jrt casl: ofutgei/cy;t:lthet: Contractihg state.mai'·tei'j!II8li11.~ the pro~ atteSt of the
person sought pending presentatienof 1he.cJoc\Jll18llllIn.Upport;ifJfitIte request for Cllll'lIdiIion. A
requestfor provisional arrest may be transmitted through Ihe diplomatic chllllllel of dirtol\y between
the PedmtMiffllll'j'''lif' 1UStlceil'l the Federal ~{I: o1'Nlg.,,.atidlbt Depatilhent at IUlldte 8Iid
Conatitencnal Development in the Republic of South Africa. the facilities of the ~
Crimlillil ~Org/jlIization (lNTERmL) lIllty be \lied 10 IrlQllmit such a req(JDt. 1'bII fIllIl1kllti0li
may also be transmitted by post, telegraph; telefllJ(ot a1Itudlermelln5 affording a rec:otd In Writing.

2. The apjllle'ailim r.,t·provisional arrest shall coraain-.

(a)adeseiijrtioll of the persOn sought.

(b) the location of the person sought. if known;
. '"

(c) a brief statement of the facts of the case, inclMq. if possible; the time 8Iidlocation of the
offence;
'"

(d) a description of the laws violated;
.--; I,

(e) a statemenr'ofthe existence of' a warrant of attest'Of finding of guilt Of j1ldgtttent of
conviction against the person sought;

';! ' .• ,-

a,statement that a request for extradition, and supporting documents, for the person sought
\\liff f(jjl~ ~ithlh thlrihne period IIpeeifled itl'thl!rTrell\Y11II1d . .

"j -, -,' :j ,i'- ',I -,

(g) a description of the punishment that can be imposed fit hUbeen imposed fOr the offences.

3, Onrlicelpt ofthe' appliCation. the Requested.State shall ~y take appropt~ SIepI to secure die
arrest of the person sought. The 'Requesting Stale ShtiIHliHII!!cifiedwitllOOtddllly of the disposal of
its Application and the reasons for any denial.

",0, " -. . ,

4, A person wb(l'i~jiroVisit>nalIY arrested may be discharged frmtl>custody upon the expitaliol! of sixty
(6O)dit)i i%ihtlte'daie' oHtres.t pursuant, 'loth!! applll:aliOll bNheRllquesting State if" elleClItive
authority of the Requested. State has not received the formal request for ellltadltlollllld the
su,Wonthgdt\eililienidecjtlired urtderArticle 8, .'.'

5. ' Th.. e fac.t thlU.,the,~.~ r~so.1In ~~.{ou.~ht has... !lee. It disc.har.ged.from CUS.tody pursuant to.~ .. · ".'.'.hf. this. '"., Ari'Ji!ii:s~~~ thCMttiseql1~ff¢.m~_eJ(oIadftiQn of'that pettlttl'llMli~' _:0:,. ;
. re~t'lIId~.PlibiHi1litfucument~ atl:'delillel'edat'ii'W"- (Holl. AINIrll;N!",,) 4'-', k'1Ii1 ".

oj."',' ,"" '" ,,'~' "" ",":...' ,',;:~'5f.:;~:,'~'·'>
Question that. tl!~Jlrovi$io1lf inAJ:ticle to stand pari of the Treaty. put and iJgre¥ 10. . ,:~ ,.

; "-~'~''''~\:'- :.:-,\,\;j\:,,' ,,:,,', -' J ,. :':>',;':~:ll.~.:"~ . ';-' ..". .'~~-~\,~;'-:::(S:x~~;~"",' ".,
.: .. " ,AR11CLl\ll-DECISION·AllDS~llDBR ... , ..... ,.;<.

, "',''. '~~ "',. ", ·'·"-:-:t.',' r,.,' ,- . .- ",)~;"",.,,'•.l~~>' l">"

I, The.R~~ .~"~~ ~!l~ll?r~mptly.J\ot,ifY the Rtl\UCstin& S~~throup thedl1?wl :.ri"'~Ot .: TO·.··.',.

In any ~i"~t ..0001ts'd~sionort thetequestR:lt~ltlIllitlOn; : .·'·"''!'l'',HY·P.j1iiff·'''. " .' ...~.;_.::,~~:j,{\_;~,:~~_:,:.;.'_:,....'\~;':-_:>,}< ~_'\ ":,,,:;,: :",:>;\';. :f __r L " I;:fl.,,,rtlh' '11" '~~;~:"',~,~.>,..} .;t~r~u:~;.',,~.
:Z:"Ifthe r~ ilaelIilii:l fuwhole"or 1tt1'art.,th!: 1l.e!ifJe8tedSweshall·. •• . .' ';::'''1/ ."";-,,n'

reasons for the denial 'of the request. The Requested Stale shall providt wtl~. ~~ ~·,t~"..•' <

deds'iOtls' ujjiJit 't~qtiest; ., '" .' '. ." ..? " . • "
. ". .. U

3. If the request for extradition is granted •. the competent authorities of the Contrai:tiag~ shall
agreeon the tiliie and place for the 'Suttel\d~i' Of !hepersMsoullht. ' ,', " d)'

". -,' ,,' -, ',' . - ;;"'~!':;";";""'-'r;-::':

4, If the personsoughtis not remove~fromthe territory of the Requested State within fifteeJl (IS) days
of the llpPointeihlj,te;'!he person may tie disChargedfronl'cuStody, and tItelltequesle!l S_ may
subsequertily refUs~'l;XtraditiOli for tile same ilffelll!e, , .

, ", '";:,\,,,' ','I;'. ,_,' ;' ,_

5, If circumstances beyond its control prevent either the Requested State or the Requesting State from
respectivelysurrendering or reCeiVIng'the personseught, the State so preventedslllilt-otY the other
according and seek to agree on a new date and. if necessary, a new place (Hon. Abdul Ningi) -
Agreed to,



i""" "~fhdt.~mil~u.""'Pffrllfll<lIl«~,_:MtJlfIIlWwJ (l)i
"Ii" i"" ,/" '.'"i"; " 'L,· b,':,n')'lq .bmi!l~,'Cfi n'" iib~nz"njiil'l, n({ 'US)~rtJ".

ARTICLE 12-TEMI'ORARY MiD O~I1IIIII!I.\lIiI!i•••r

I. If the extradition1~~1itt;Jbt_~lJP..iftAlM!&
sentence in the territory of the Requested State. the Requested State IlIIjY

/;;.) i'~'~b"dIib;""",..stliJalSIllIe,:flJJJlbo~m_llJMlfllIl\<:i
shall be kept in custody in the Requesting SIItiIiMdiJlp4lJ bIIl~lHIle
conclusion of the proceedings against that person. in accordance with co
by agreement in writing beIlIaullltll>lJollln¢li\lg_~;.li", '10'"'Oq"1(1

• 2;: ' ·The>lel!llCal\ldi,1taIIl'tnayflO1llpm.Mfie~~.l!lllIiJ1s1 a ~n wIw is being
prosecuted or Wb9 is serving a sentence in that State. The postponeme ,IlIIjY conti/Jue until the
prosacudon.ot 1l.Jepoquni8OllglUi 1Iu. baoo eo"llllllflllJIII'<;1IJ).ijI ~ii ,~rved lilY sentence

." ,·:impo..,.,.upon bimotlltrilll' llIIr~_~(MI"'AiWm~ -:t.x1g~ to.
Ja!)ul)'~·rr

QuesTionthat the provisions in Anicle 12stand pan of the Treaty, put and agreed
,.~ :.,. I; '('.'f! :,;!: ": '.<i'l"; Jor: :'::.rl;; ·.d:'"I_;~!, ~Ijf' '10S bnr, i ~rlGr.!I611',1

ARTICLE 13-REQUESTS FOR ExTRADITION BY MORE THAN ONIl STA

. . :--,. i.

"..

.f.

I.
; -/"f,;".TJr;"!):> ".y'.?;)";; ·)~i-.L l,r\;.lln;'':''I~)[H.:~.r'I£~jj

If the Requested State receives requests from the other Contracting Slate from any other State
ors.e._eJ/trllditirmpf4hA'llmf!~~~~ ~ G, fw.p diffeJeDI offence •
tM Illll!OutiVll'Il~"Hhe(J!l4qutlIWd .'6wq,,,sl;wlJ(c!qIll~ rlRrll¥Pich of those Sl!iles it will

. -. ~ kpilrsPQ\AIlri>.IllIII<infuml@ ~tir!tJ ~9Ii~_ hi ing its deciSion. the
Requested Slate shall consider whether the request was made pursuant a treaty and all other
releYlllllt'aclora ii\Olullillll<lIUIl¥It IiIni\e4, 1I.lm-, , '

~)

.: :(/10) ,\!..tbalW'8MilJl.ef. tbeo8iltQtJfthe 6111~~.~rIll!;dl"~.fPr ~nt off~s;
, .r,.".' _.!;:j;_'" ~:: 1,;,'1':':; n ';<';"" " H,;.)il\";'U?·)<Jl -min i:::>fGT2 'inrJ~;'ii: \0)
·tbe~df'!Iflloaslhild"t~'.~i9fllii;,*iIi 'Jlll'<i the Sfate against
which the offence was directed; ,

i 1 '~'n-,c:'j:";!;,:: ",:n "l'~ ~,.';:'J(.:;;;j 'JJL1~!ZH7:Wp,Jl ~rfl'
the possibility of re-extradition between the Requesting States,

";~~~~;;;h~~;~.'~~:":~~IJ~~~~~~~!;
tHon. Abdul Ningi) -,t,A'rI!lf(/lfbl "'! ':c'''''qool ';ui; DOli!;",),';'

(d)

WhereIihB'lllidip~yr.ilji~~.eilli!,l1lrQl\"~~",lY_~~ , . 'WIIR&\\\Il. Requested
State, the Requested Slate IlIIjY temporarily surrender the property upon satis tory assiihP:es from
the Requesting State tharthct,propej'ljr·Mll ~mNned to the Requested Sta within a f1ll!ldperiod

, of lime or as soon aspr"I~&. The Requested State IlIIjY also defer ' of such property if
,; ,Y'" itisneedOO:as~~.8jfl:IIJlJll'lJlllCl_'iIt~~~Jitl\lt:) t"~3 ,\

, ., -'~:J '."u<:; ,(, ·<c~;;':1·' r.,~-,.i '~l'; _1;.");)[1' !mrlr r, '~d :}l.GJ2 TJliJU ::r J
'3. 'AnY rig/ltl,whillhdui,~~;s..\l!:()r, Ill,iJM,J~:IIPJll)l,~m ~rly sllllll be duly

, NBpWtedm~tdaIW'YtIlIlllilelil~ I)(,dui'~l!IPlCIJIM~~~, i) - Ag.-t to.
' .. '", ,', -" /' iLl ~_!l;,:;~.;._: ,i~:·:(r ,,:,,;,,~,.1";'-, ;·:'r_t 'i,'I,.::1 iil_'~l!:lq'.IIUff) rroj!1(j:)c~J" B

0IHtlmHlItINhe proVisi()f1SJJh~l1ideM ~andmw-7Jf.~, rTN/)Iif,~~~.(qj 0
J:;rh~ ;11 j)i)f";5q :;rIs ::JD!

ARTICLE 15-RuLE OF SPECIALTY -
.,> '., '. ". ~:':i.;;c:· ;1,; l t [;: "'-)(['.J.' Jjlli_::~;1; ~i1l0dSSi1OfUUI.:

A·personllnrJUlinjdJuhllohlbisfT __ l)ItI¥Iy)nlltl!!t~j)~ 'lll~
; '.cxoept !fot-...-of&JlI:f;tHf;'- -.. ',';,:-;,1.': <: :.',0 "i;','~ Ji:) ,:)1[;1% gni"1:':r,lifll')

'-.j ,"~}"~,(1 »,': ·jjp.l"rj ". ,{, ')j' J? ;;,i}'" ;J~-) .J rfqiir~tjlB

; .

. '
"

,('
'4'

!bel'liequeJling States

Questmnl/iat·Ihi!-p"""'iSilH/lti"'~JJ,.I_Pfl"'M:l;l~}{r#J)'<,pj/fAPt'ifqfhc,

brllZW~4""&:~l'lN~~~~flji,r,.ll9llij!HX"Q. ,~, 1

.r

L To the extent permil1cll--lIIIIIllt' .1~lIW"lhII' ~~~oo,fil,ate may seize andjsurrender III articles.
documents and evidence connected with the offence in respect of which extr ilion is granted. The

, iIWllslineulliCliillif1Qthill;Actil,lleilllll)l~ ~Jljl,1'II'/!!1<w\lli!lj~ifMlll , ~!lfCfFed due to
\heIileath\; <Cfisappi:'ltl'lIIlcellll~pe ,01ilhlflPl!fflQ/1,~, , "X;; ?£ XI'UOI t ibe"

2.

I. R~Stale



726

(a) , fur'1iIbki!Jextradition hasbeen 'gI'U\\"eti"orant dlffermtl}l'(leliominated,of~ on the
same facts on which extradition was granted, provided such offence is extradilable or Is a
lessef'iftClUdedi'offeill:e;.'" , ':! ,,', :c'

<It)·, ,cOtDmittedbY'lllm orher afierbisorher extradition; or,,, .

(c) ,fot1whlth1he exectnive alltltol'ityof the Requested Stale has consented to the person's
, tldntklfti 'ltilil', or'punishnlent.

-', ...
2. For the purposes of paragraph (I) (e) of this Article..,..

(a) 'theRequested Stale may require the submission of the documestsspecifed in Anl!:le 8; and

(b) the>pe£ilt'ln'eittt'allitedmay be detained by the Requesting State for ninety (90) days, or for
such loI'J~ lime as the Requested State may autilori2e, pending the 'processing of the
request.

3. Paragraphs I and 2 of this Article shall not apply if the person extradited-, '

(a)

(b)

leaves the territory of the Requesting State after extradition and voluntarily returns to it; or

has had 'ali opportunity to leave the territory of the Requesting State and has not done so
'Within'l'iffe'elt (15) days of final dischargeiinre$jleCt'ofthe offence for which that person
was eiltrad~d' and the person was free to do' sm-(Hon. AbthtJ Ningi) .,..Agreed 10.

_ '-i;',f ,-, ,.

Question that the provisions in Article 15stand part of the TrMly, 'put,and agreed 10; ,

ARTICLE 16--Srlluui:NDER.TO A THIRD STATE OR AN IN11ERNATIONALTRlBUNAJl.

I. Subjectto ally mulll1atmJ agreement to which bdth Contracting States are parties, neither of the
Contracting States may re-extradite or surrender a person extradited to it to any third State or
Intertiatiomrl TribU\\al'fOran offence committed tiy that persombefore his or her ,extradition unJess-

(a) the Requested State consents to that extradition or surrender; or

(b) the person has had an opportunity to leave the territory of the Requesting Stale and has not
'/lone so withitl'fifteen (15) days of final discl\lirge of the offence for which the person was
extradited and the person was free 'to do so.

2. Paragraph 3 of Article [5 also applies to this article (Hon; Abdul'Ningi) - ~ed 10.,

Question that the provisions illArticle 16 stand patt of the Treaty. put and agreed 10.

ARTICLE 17-SIMPLIPIED SUR.RENDEil '

If the person sought oonseiltS to'serrender to the Requesting State, the 'Requested S. may surrender the
person as expeditiously as possible and without further proceedings (Hon. Abdul Ningij - Agreed 10.

Question IhallhejJrOvisioo'in 'AWiclel7 stand part of the Treaty,'put and agreed 10.
,;:'«.c,

r
•

',". 'i )1' ARTICLE Ill.•.TRAN~IT '
",,'t· .» ',_",", '/I. "

1. Either ContfaetingStat~ may authorize. transpOttation ~ its territory of !\ person surrendered i

to the other State by a third State. A request for transit may be made through the diplomatic channel
or directiY'~Iiert;1heDepattment of Justice andc;o.lstitutidnal Development of ~~blic of
South Africlilltid'tlIeFei1erai Ministry of Justiceof.theFec1erlll'Republic ofll'!itl!ria and shall contain
a description of the person being transported and a brief statement of the facts of the case. To the
extent petn1ltiell b}',the'liiW of the Contracting States, a person in transit maybA" in custody
during the period of transit. -

2. No alli1!orizatiol\ is required where air transportation is used and no landing is scheduled on the
tertitoty'bfllie odIer C<>ntracling State. If an unschedulelLlattding,occurs'on!h1! territotyrof the other
Contracting State, the other Contracting State may requmHhe request for,;«ansit as provided in
paragraph I. That Contracting State shall detain the person to be transported until the request for

"I,



transit is received an~lillIIl!'fillSitis effected, so long as the request is ~within
unscheduled landillgJU:fIm-JAbdltJfNingi) - Agreed to. )fi.W'W!lU' r)){!lf\ 3. H

"\\I"':.\)\{S,q'i,1\\t.l,':'.\.} \1,,:\U\z'''j, ••q·'1:){l

Question that the PTOlllft"t!tlsi4>4rtidrl;J8.Sltm/ipart of the Treaty, P.'fttf!/J~,) $1\' ".()
.. ,,-,\1 ,\",<>7 "."'\""\'\'\':>\ \)"~)\\'/"\" ~I\'\\l\i"\\ \"nhf

," "') , j "\<;",',,,AATICLE 19-ExPENSESANDREPRESENTATION

'II

I. The Rc~ Sla1e.Bh.alt,1IIIlitan\nec~ammlleJltlllltt,mr•• _(\hItICOIllllf eedings
arising out of a request for extradition and shall advise, assist, represent, and appe in court on
behalf of the Requesting State, and otherwise represent the interl!lll&'Qr~' until the
person whose extradition is sought is surrendered to a person nominated by the Re ing State.

({.lli,;'-.:U'l ~!,>f?IOm
2. The Requesting State shall bear the expenses related to the translation of doc nts and the

! tHnsplll1l\tioll>iil{;tI\eipef_~iledl',>.u"f\ 0;"1 ;m j, L"!!""'" ,"';.1:' :.hi) Hi 10AJl"'l:t 11},
.j '/ r: ;'.')~.\ fiO:!ibt;"Ilx·r J(;' :)! "to :.,J!riuq::J.H \' "-..:[,.,7{ ~irlJr!; l1":h'iD :Hl oUJ-:iil3, ~j(jf

." 3. I': , -.~ .swe,'Shalhll!Jk1! any ipIll:lIl'Iiar, ~1lIiOf.al8iJlau\le'ij"tOllr.allh~Mng,<lJlJj
'dett~.e!laminatilllll1 OJ"j~n&m C)fe~, IKlJlllhJ;;llIIPOftJl\Ii$:;J'MllIyt'tlit!!Ib
Agreed to.

, .

'-y\~,: :',,' '.\"\ ~,,\ilL'tf ",:1 "}'\'.\'\\:;ii','; \ <\!\i \~•• \'\r)(\,~~\")i\1 i<';'~)\'S,~u\~JH<\\\\ \r\\'\~F~Y,\.'

Question that the provisions in Article 19 stand part of the Treaty, put and agreed to.
'Hi! "1.':-1.-_: 'IH;;!f~l'!,h, hnh'Ji '·fl. iii i1:l'·d:J ')(l .::dj'yiH!I ::AdHH:t ot hi. CUi ldlH'i:
". , ,."".•,!; '.<' ,;••'.,jf. ,!IlR1ICIJE~OIISl1lAAlllONGj'J;;i/ 10 ',iiduq,}j !.·",h'!

".,., ";"""'j,;.-" l)'ilS .!IJ,."·,·,.,,f[ "","fl"'.,;) en<)q'Ifl'! Tol tHG <n"'~"l~nilI1
The''FedeIlIl.Minislcy, of -JUstiileollfAheFedtrlllIReptblll· Q{'Ni~ .-.~ Dopastmonl,qI\ tice and
ConstitUlical!t iD.,..lllbpment;jWlhe :Ri$uIilic ,of,,Sollthr.Mril:a1tll/lJ( J~OIllllllU1i1la&t!~ ·aac:lli.o directly,
thr6~ UwfdipJomatic'channe\;JClIl~h; 1he<facililietlltOl1";tlll:Il!\\l:Doatil:mali(i~lltljlllftJ~lInization
(INTERPOL) in connection with the processing of indivl~!,~l\lIJII4.!.tl1~/iinhlll'lll1lW,' .efflcient
implementation of this Treaty (Hon. Abdul Ningi) - Agreed 10.

.~\"""2\< ')1m ;.,cj, 11)'\,,,
Question that the provision in Article20 stand part of the Treaty, put and agreed to.

.R

"-', ,Y' fI' '~\\_~i"J -\:_, ~{"\\:-·,i\,~W;,,:' ";in \j',"~~.','l\\Y<.."_-· n\~l~3'WI)'-\. ,)~\ll~l\l j\')\H.~

ARTICLE2I-SCOPE OFApPLICATION
'~".'\\';(jl>\? '\1\1;:'\'.:".:)1 .. " ~A', S. '')\;)l-\ ,\\~ y)il'\) \m\\ iN',l<..'

This Treaty shall apply 10 offeJIC~!JlIlliU~r#\'l\lI"Q[\lIfter,Ib\:;_~'trl!l\l¥ ~tl!l\1;W'llloAl1fc,e(Hon.
Abdul Ningi) - Agreed to.

(~1::~TTH..1tl:i.";~; /l J7:tJOlf,
Question that the provision in Article 21 stand part of the Treaty, put and agreed 10.

'\\d'j 'H\,i.'\' ',"P\\jl\( .•,N,;
ARTICLE22-AMENDMENT

.•.,:W~i'·,·, ,~j ·';:',:.l !,·l dH( /;:" .;." ',dl')ThJt.JH.'\·'-::] OTI )t" .l jl(H J.n.:_: c,

This Tre81y'llIlIy·&eAltEnded.o,.agn!e_IIl.in.JIfJili",.ll!ItwJeeO!~l'IlIIi"&~lII'ldc:ll!e
shall enter inlO,lllrcem: IIOCOI'IIIlJ}ce ~ pracedureS 3et JfuI1ll ilI:~airll.f~s Treaty (
Ningi) - Agreed to. ;: 11")'//';:.; j', T ~'i:'T---,-V/J). '/lCO{jS' :':1,;";(",1 ',1./ r,

ndments
n. Abdul

~qi4hln N Jw,OviRiowia<AniahrdZa; ~taM.ptl,."I!/;III#.JlI:qlllJl>~ W~lllM/f.5f f) 1 ,;!>.;-" !
,1!ii.r!i.1q·;j,q!\;\~;t.:j:\ '.';'; ;u .1(1"..'1:; ,:,';'T~)/l ,~;:: d b'j,-'!:n;> .'1:·;.',;-)h!A ri~,U(J?;!)·'Jil(jJJ{l'J}l ~,:i, ->-)f .

,. ; AtaJCLE~i\~I~~"£IIf_II\!fIiblQR~ifllj!.1<II'~ltsm'lq·{",q"i.1 ~
,>" \,,''"''.;:l\ -.' (l~\~N\\Hb~h ao

I. This Treaty shall be subject to ratification, and the instruments of ratification shall be ex
'_n:aapossible,· ';n ..• ·>'· "";'.q,;'.: i.;"",';: ",'; "U In"",n,,",,;) ,i, ?,,:maIlN GH,

.,': ; '"' ) :!: ~'.i;'rj;-",i-)'. Iji.'):). i l, :,~[,:--r ",l;;:,!! ')ill ;jj,t': '81 "::J:)O~:i ,,:t:j,:pjjun,,'j -Ld '-'):-;,.' ::t:)[ll"1I;"lVJ:)

·2; <, iI'hisTnltllY shaltertter,:iJUo<-t1lrc~y,,\!POnilH!l'~~tjf§:llf'
.(\~ \:)<)')"').t<, ...- ("i,.\\\\~\''-lh\.l

3. Either Contracting State may terminate this Treaty at any time by giving written notice t
:eontmcti!!ll>lStlllulld th"iWtminalillPslmlllil:J!I~iX\l &ilii (~!Iil~Jl~~ ~

) ,'J' ",.':()fsudulot:ice.5u«h tlil'lhit!lItiIJlIl~bIllr'llElltpoo.iu~OOIII~I!~r!ljl_ImAA.~· 'l"J>
on which the termination becomes effective. .\C!" b<)'l\~,h -.- (,\?,nW~h\'bd.!\ .t\{)h-,;I~";;,'1

INWITNESSWHEREOF,lIIe\undo,n;i8oed•.~duly 41Ull'IO\Iifl1llf\J}laej,J.rjl~ (iqv.mlI\\~
this Treaty.

':,\" :('; , "J''. '"I' I! \, • l'-{C" '"'' J iMlOJJRI" :;r~ GTf'JiX3'_(; .::U! :J.li.0'E15!;,~j";'iTwo~
DONEat on this day of , 2002 in two origi
English language.



(s.MtJ> ,
H.E. ATIKUAIlllBAKAIl

Vice-Presi4em
for the Gow!m"•• n1/tM.

Federal Republic of Nigeria

,($iIlMd) ',:n',,;nl
.Jr.!!. JACOB ZUMA ,,: ',;' u,)"~'J~""
DePuty President

!Dr,h/lGtWe"fllm¥ml O/'dr#"'''. ",1:""" \ ",' j",',

Republic of South Africa
" ,'(Hon. Abdul Ningf) - Agreed to.

:~. ',i '_'

(HOUSE IN PLENARY)
',,'I

Mr Speaker in the Chair, reported that the House intlw·ComuJitll;e of WhoInlillltl __ BUI for an ActIO
Enable Effect to be Given in the Federal Republic of Nigeria to the Extradition ~ JIitw_ tlw Federal
Republic, ofNlgerjli lIlid the Republic of 50u\h Afrilla>an!I for Plitpo_,COlll1lil:lllIllllWltwith, 2003 and
approved 'tl\t'PreilRible tti>tJIll'&actmellt,Cla\lBlls land;;'!" anli::Artleles 1 •~_~y.

; -j

Question that the House adopt the Report of the Committee of Whale. put ond agreed to.

8. A Bill for an Act to Enable Elfect to be Given in the Federal Republic of Nigeriato die Treaty lle$_
the Federal Republic of Nigerialllld the RepubllClif &Jutb Africa on MI#lIIII •••••• ~ in
Criminal Maters and for Purposes Connected Therewith, 2003 (Committ" 0/ W1NiI);
Motion mod'411iJ Quentort proposed. That the· Bill fIIr an Al:t 10 Enable Eff!*!lIiJllo lOb.Un the Federal
Republic of Nige.ria.'~ lite T~aty ~tween the Fede.tal Rep.ublic 0, f Nigeria l!!Id'~. 'wit",pfSoUtb Africa
on Mutual Legal A&$iBtanCeInCnllllnal Matersand for, l\lJJp0sesConnect@~ ""lIlOW relld
the Second TiIne(HI'J/t,' Abdul NiPlgt). "i i [(')·l'L. '."

" ,', ';.'; ~:; 1-1 ;'

Question put ond agreed to.
:;, ~'\ ~': \ \,' ; ,'

Question that the House do resolve into the Commiuee Of Whole to consider the Tre4/Y, og/'eed to.

Question tha: Order VII, Rule 2 (2) of the House Rules be suspended to enoble Mr SproUr chair the
COmmltt~e/)fWhIJl~fOrtfle. CoIUideratlonOfthe T>ntIty, ••••a1Jreedto. ,I' '," [:'1',. l;tel' ,

(HOUSE IN COMMITfEE)

(Mr Speaker in the Chair)

A BILLFORANACTTOENABLEEFFECTTOBEGIVENINTHEFEDERALREpUBLIC OFNIGERIA.
,TOTHE'J1JlBATY,81!TlNI!llNTHEFIlDI!RAI-~lil'UlluOOFNIGI!RlA.·A!IlI);l'lla ~CIfI

I-. ,SOVTHAFRICAON MurUAL LooAt.AB$ISTANJl:lllN,CRlMlNI.L~llli1C'I": :;,',
ANDFORPURI'OSESCONNECTEDTHEREWITH(HB. Z) ,,0, \,'in~}<, '

WHEREASJhe Treaty \ill Mutual Legal Assisl!lllC\l~a.;riminalmatter~ between:~~~f Nigeria
and the Republic' of S,oJithAfrica was signed by the Vice-l'r¢S~nt of the Fc:deral ~ of'Ni&ttria and
the Deputy PrilSid4J\tof thel{epublicof Sout\t""friCjl0J1:~dli1'l!lf Man:h,'~ ~, South MticJ;
(Hon. Abdul Ning£) - Agreed to.' ,

..__: • :,'. 'J;':'" (d"l ~
AND W!ffl1lEASthe Government of the Federal ~ublic of Ni&I;ria hlIs',\Wr.lIIOlIiIID c:Ju\y~ in

, accordance wi!\lher Constitutional process ratified the treaty on Mutual Legal;,,....iI~iIICriminal M.uen
:.Pe~eeilthef~Republif.t~fNiieriaand,~OfSll~t1iAfr~t'1'~~r.2002;·(HtJn.
-Abdul Hlng£) -1f1Jreed to.· ",," , -, ,'",'" ,

:>_~,i(,}, 'i'J!

ANDwimREA$tt \8i1el;essary and c"pedlentro enact • law to enable effecl:to~.tIW treaty on Mutual
Legal Aasls\anC!o'ili'Crilllina1Mattets betw~therFcidllrailkepublic of NigeriII>qi ••• 1tepublic of South
Africa;(Hon. Abdul Ningl) - Agreed to. ". " 'r:' '",I",' ,,0<

Question that fhe Preamble be the Preomble to the Bil/,put and agreed to.l . [

Now THEREFOREBEITENACTEDby the National Assembly of the Federal Republic of Nigeria IS follows-

-,



o·

CIa_1: EIi&;••C••••••.,ltIIe~'iln·!\if., •• ~iC ..,....
_ Feeleral Republic of NIgerilI the Republic of ~ Atriea.
As from the commencement nllidU1'AclilJtiblf'~idlIai¢1<1l1t Treat)l.llJt1
Assistance in Criminal Matters between the FederalRepublicof Nigeria 8Ild
of South Africa on Mutual Legal Assistance in CriminaI:MaIIIn whicll!Jl'll '
Schedule to this Act shall, subject as there under provided have the force of Ia
and shall be given full recognition and effect and be_ilIIlJllt all autliecllilllri
exercising legislative, executive or judicial powers in Nigeria (Hon. Abdul Nins .-Agreed
10. Jn~rnbq:)ffiA -4-,r·.;:i;~A

Clause 2: ;.;jl·);i5"rf)tldti~i3;"l '-~Y' .1';[";--((1 '·I!J{!:1;'I'~J/U.;) J'Hl,~,_;U'(i'LT~3 ::":r' ;~_q'T

::!::~~:=:-:':::=r~~=~g~~s=~:n~v~':::;;;~:::
", ':Re\ltlbl~ufJIiclIIrh;Atidc:Il'.(jtatiflll!illbluu8Et\flltllCllltJll) lllH~aOOOr~ Nlng!) -

Agreed 10.
"J'~ ,-;i"~r,'" ~-~',i"': ,'I' ;,:;) ';-'1; ":.; ':::::'-::'.. 'j;'; ')'i01(~!Tlj i<! ;-:~1:-:!~,(I

(luestW/l'ITlrItClorileI2 fJmnd1'fD'l'ofwslJU1;.iJlW1itIIl agMlJd",;c .''''''10)''''', ,"!, .r H'

SCHEDULE
.;,. 'i'_:r;-'~, ::.1'; ;JrjJ'-'~I:.,', t ,'j lY::'_-Hl':r11:J~!:nd';::"_; m

TREATY BETWEEN THB\~MENt'.OP"rl$ftlDBRlill. ~fJll~ 1""'"
AND THE GoVERNMENT OF THE Rl!PUBLlC OF Sourn A1'JUCA ON

<'MtmlAL;1L~AssIsf<AN¢'B~lMA"":,'\,7. ,'\\~,\if)\j I",)\l?')' Q

Article t

Anlcte2'

Article 3

Article 4

Article 5

Article 6
P ',.

TABLE OF CONTENTS

Scope of AssislllllCll' .-/.'" ','

'.,'1;; ::'; t'; L;',/)i:r!lr:-1 I'll ," ./;'/1"[

., _'i"c~' k ,;;Trio I)' !)']tf~i<n~!F:dY"'';;l~.(Limitations on Assistance

Form and Contents of Requests -'J1)~l:JiI~ rf!;fL~'J:)flf::';:,,'
~

Execution of RequeIl8'" I

,,

Authentication or Certification \Costs

·'~~llJ.j()I(I'~:::~!~~"~1
~ -.t"" .;~'lo- Testimony Or Evi1ieDUeiiafhe;RoqUCllllld.clJV)i '!"

'0"" ~'"

_1._, "~"~_~"",:~:~,,"'~~~~'lt'Fi'f,jT~tnd1e'''''''8:S_!L'T;'':''~'~iiff!

", ~'-"/,;;-::<:,.\',,.'t :':_.\>'~i;~."J'",- ..... ' . . .', _'"
"'-''''~:t·''':'';'-''_J_;~ft~i:,··>l;i.,0ft1eta11MOtdl,.ft .':.'f: l'I'_::10'~f)J!'~-l';; 1~'.':3,f!r:i')':.lJU;ij fir ;lfliJ·:>;i,~I.i;
.~' ',. " _". ~ . 0>'

Article 13
'.1:.1,:1

Article 14

Transfer of Persons in Custody
or!, r:•. ~!')i! or; 'l;;'li;ljl~tC-:'n ' ';

Transit of Persons in Custody
..:.;:';jtJ;;·~~! ,';;j'>ki ~;d ,;",;I.'i,,,!l,o, ,I) :';~;;::') 1fl;IL 'Jrll::L!!??l.

, Ai'tlCleIll'"'''' tdefillfkialii9I\Illl\a.'l!,IJcalitlluilff!etsw1l'JGq Itelns";L,,,j<'!I(! "" Iln:,gi!!'I'-m!
.·;li~f~;, IY,,125Uj:.':.H '::P 'It. :',11£1"

Article 16

Al'lftle 11
"'>,1,,,,' '

Article 18

Article 19

Service of Documents
);,;1 ;!')(J .•..Ji";J'·:~:~l~!,:_'.:J! !l-''J';_~;r~::)! ~L'if),'fnL·uj;i-H;;:j '{It;'.nT ,.jiIT

c'j' 'SeHrclf.utdfadi~" ( 'il~;:-:," :J'"I:;luc'"fL:f;; '1l£:':.f,'l t.';ijLJ?mi:~ii:)·,q
·i!> .; I, ':, ;".~_:i!.rr ",:__!.t :,'L):'~;(ji;'oJ ;') 'j;.liI~:bi/J '~(ir;:.;Ii1il'Jx'..i if.' :~;,:Jiq{PU

Return of Documents, Records and Articles of Evidence C)\ h~:,"":
Assistance in Forfeiture Proceedings
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Anil:le'2(J, -'. 'IrtDmatioIliOliCrimeS.Arrc8Is"Ci:ottVictIOIIlH1Ddj)~1
;/, ';,/- t': ;T""::' ;;1 ".' C<_'. 'i;{-f {t;"l 'hi ·\ii·:h-"i~'~){t'J"iA;~'~~91ff

Article 21, : 'CbIltpatibilitywithOtherTreaties' " ' ,;, "", /,
!'",; .;:. 'll;i -~~'/A

Article 22,,, :CbIis'tillation
" :; .

AniCle26 "'APpliCation

Article 24 Amendment

Article 25 Ratification, Entry into Force and"TermiDation.

TREATYBETWEENTHEGOVERNMENTOFTHEFEDERALREpUBU<I UlI'lNIGERIA,:'u"
.:"ANDtHE GOI;'ERNME'NTOF;r~EREl!tJllhiOOP,SOUTHAFRJaA:!

The Govemmeritbfme Federal Republic-of Nigeria and the Goveri1mento'ftheJRepublic of, South Africa;

DESIRINGto improve tire effectiveness of the law enforcement authorities of both countries in the
investigation. prosecution. and prevention of crime ,thtoullh .cooperation ::lU1IlililOtW\klJIIl>:_jSl8llCe in
criminal matters;

CONSIDERINGin particular the need to tight against the illicit production of and trafficking in narcotic drugs
and other cOOlrom:d'substattces;(Hon.'Abdul Ningi) ~Ag_tiJo., ,[j ': "'J,;)'

Question that this Schedule be the Schedule to the, Treaty, put and agreed 10.

HAVEAGREEDas follows-

ARTICLEI-SCOPE OFASSISTANCE

1. The Contracting States shall provide mutual assistance;in:llCllordanlll:Jwi'" the'PlI4l)lillilnsof this
Treaty, in connection with the investigation, prosecution and prevention of crimes, and in
proceedings related to criminal matters, , ,,1 F, ·jj'",'l.,

2, Such assistance shall include- "'"

(a) taking the testimony or statements of persona; ,.,:':

(b) providing documents, records and articles of ev~nce;,i",,::;,

(c) serving documents; ;1':":;'(\,. -', ",
.
\ .inn~.;

(d) locating and identifying persons; >,": '

(e) transferring persons in custody for testimoayer other \)UIIJIQIies;

executing requests tOr searchesand Seizures;,

(g) tracing. identifying. restraining or munol>iIlzingcrimina\\y:!Ibtained ane!f>,;

(h) assisting in proceedings related to forfeiture, re.stitutiQ!llUll\~very 0[ ~n of fmes;
and

... : fi :;(';",'";
(i) any other form of assistance not prohibited by the laws of the requested State.

(I M ')L,~,/
3. Assistance shall be provided without regard to whether the conduct which the subject of the

investigation. prosecution. or proceedings inlhe,rellllestin&S\ate W{!u\dconstilll!f~1'tA'il;l)eunder the
laws of the requested State.

v , ·.lb·
4. This Treaty is intended solely for mutual legal assistance between the Contracting Slates. The

provisions of this Treaty shall not give rise to a right on the part of >\lilY priv.Ilf.QlI!I, to obtain,
suppress or exclude any evidence or to impede the execution of a request (Hon. Abdul Ningi) -
Agreedto. c.>1 ~: ,I
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Question that the provisions in Article J stand part of the Treaty. put and agreed to.

ARTICLE 2-CENTRAL AUTHORITIES

1. Each Contracting State shall designate a Central Authority to make and receive requests ,*ursuant to
this Treaty. '

For the Government of the Republic of South Africa, the Central Authority shall be the
Director-General, Department of Justice and Constitutional Development or a person designated by
the Di,rector-General. For the Government of the Federal Republic of Nigeria, the Central Authority
shall the Attorney-General of the Federation and the Minister of Justice or a person designated by
the Attorney-General of the Federation and the Minister of Justice.

3. The Central Authorities shall communicate directly with one another for the purposes Of~is Treaty.
Such communication may, in exceptional circumstances. be effected through the diplom ic channel
or through the International Criminal Police Organisation (INTERPOL) (Hon. Abdu Ningi) -
Agreed to.

Question that the provisions in Article 2 stand part of the Treaty. put and agreed to.

ARTICLE 3-LIMITATIONS ON ASSISTANCE

1. The Central Authority of the Requested State may deny assistance if-

(a) the request relates to a political offence;

(b) the request relates to an offence under military law which would not be an offence under
ordinary criminal law;•

(c) the execution of the request would prejudice the national security or any other essential
interests of the requested State; or '

(Ii) the request is not made in conformity with the Treaty.

2. For the purposes of paragraph I (a) of this article. the following offences shall not be, !considered
political offences-

(a) •the murder of, or other violent crime against, a Head of State or Deputy Head of State of
the Requesting or Requested State or against a member of such person's family: •

(b) an offence for which both the Requesting or Requested State have an obligatien pursuant
to a multilateral international agreement to extradite the person sought or to submit the case
to their respective competent authorities for decision as to prosecution;

(c) murder;

(Ii) an offence involving kidnaping, abduction. or any other form of unlawful detention,
including the taking of hostages; and

(e) attempting or conspiring to commit. aiding. abetting, inducing, counseling or procuring
commission of, or being an accessory before or after the fact to. such offences,

3. Before denying assistance pursuant to this article, the Central Authority of the Reques;State shall
consult with the Central Authority of the Requesting State to consider whether assis ce can be
given subject to such conditions as it deems necessary. If the Requesting State accep assistance
subject to those conditions; it shall comply with the conditions. i

If the Central Authority of the Requested State determines the execution of a request w~' Id interfere
with an ongoing criminal investigation or proceeding in that state, it may postpone execu .on or make
execution subject to conditions determined necessary after consultation with the Centr Authority
of the Requesting State. If the Requesting State accepts the assistance subject to the nditions, it
shall comply with the conditions. '

•
4.
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5. If the Central Authority ofthe Requested State denies assistance, it shall inform the Central Authority
of the Requesting State of the reasons for the partial or total denial or postponement of assistance
(Hon. Abdul Ningi) - Agreed to.

Question that the provisions in Article 3 stand part of the Treaty, put and agreed /0.

ARTICLE 4-FoRM AND CONTENTS OF REQUESTS

I. A request for assistance shall be in writing except that the Central Authority of the Requested State
may accept a request in another form in emergency situations. In any such case, the request shall be
confirmed in writing within ten (10) days thereafter unless the Central Authority of the Requested
State agrees otherwise. The request shall be in English.

2. The request shall include the following-

(a) the name of the authority conducting the investigation, prosecution or proceedings to which
the request relates;

(b) a description of the subject matter and nature of the investigation, prosecution, or
proceedings, including the specific crimes which relate to the malter, the stage reached in
the proceedings and any dates for further proceedings;

(c) a description of the evidence, information or other assistance sought; and

(d) a statement of the purpose for which the evidence, information or other assistance is sought.

3. To the extent necessary and possible, a request shall also include the following-

(a) information on the identity and location of aw person from whom evidence is sought;

(b) information on the identity and location of a person to be served, that person's relationship
to the investigation,. prosecution or proceedings, and the manner in Which service is to be
effected;

(c) information on the identity and whereabouts of the person to be located;

(d) a precise description of the place or person to be searched and of the articles to be seized;

•
(e) description of the manner in which any testimony or statement is to be taken and recorded,

including any special requirements of the law of the Requesting State as to the manner of
taking evidence relevant to its admissibility in that State;

If) list of questions to be asked of a witness;

(g) description of any particular procedure to be followed in executing the request;

(h) information as to the allowances and expenses to which a person asked to in the Requesting
State in connection with the request will be entitled,

(i) court order, if any, or a certified copy thereof, which is to be enforced and a statement that
such order is final; and

(j) any other information which may be brought to the attention of the Requested State to
facilitate its execution of the request (Hon, Abdul Ningi) - Agreed t?,

Question that (he provisions in Article 4 stand part of the' Treaty, put and agreed /0 ...

ARTICLE 5-EXECUTION OF REQUESTS.

1. The Central Authority of the Requested State shall promptly execute the request or, when
appropriate, shall transmit it to the authorityhavingjurisdictionto do so. The competent authorities
of the Requested State shall do everything in their power to execute the request. The courts of the
Requested State shall have authority to issue subpoenas, search warrants, or other orders necessary
to execute the request.
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2. The Central Authority of the requested State shall make all necessary arrangements forl'representation
in that State on behalf of the requesting State in any proceedings arising .out of a request for
assistance.

3. Requests shall be executed in accordance with the laws of the Requested State. including the terms
of this Treaty. However. the method of execution specified in the request shall be followed except
insofar as it is prohibited by the laws of the requested State.

4. The Central Authority of the Requested State shall respond to reasonable inquiries l!y the Central
Authority of the requesting State concerning progress in executing the request.

5. The Central Authority of the Requested State shall promptly inform the Central A~ority of the
Requesting State of the outcome of the execution of the request. Upon completion o~ request the
Requested State shall, unless otherwise agreed, return to the Requesting State the 0 ginal request
together with all information and evidence obtained indicating the place, date and time f execution.

6. To the extent possible all documents and records to be furnished pursuant to a request shall be
complete and in an unedited form. Upon application of the Requesting State, the Requested State
shall make every effort to furnish original documents and records (Hon. Abdul Ningi) t-Agreed to.

Question that the provisions in Article 5 stand part of the Treaty, put and agreed to.

ARTICLE 6-CONFIDENTIALITY

1. Neither a request, including its contents, nor the information and materials supplied in response
thereto shall be disclosed by a contracting State to a third State except as authorised by the other
Contracting State.

2. The Requested State shall use its best efforts to keep confidential a request and its corsems if such
confidentiality is requested by the Central Authority of the Requesting State. If the r~uest cannot
be executed without breaching the requested confidentiality, the Central Authority of Requested
State shall so inform the Central Authority of the requesting State, which shall the determine
whether the request should nevertheless be executed.

3. The Central Authority of the Requested State may request that information or eViden~e furnished
under this Treaty be kept confidential or be used only subject to terms and conditions it ay specify.
In that case, the Requesting State shall use its best efforts to comply with such terms an conditions
(Hon. Abdul Ningi) - Agreed to.

Question that the provisions ill Article 6 stand part of tile Treaty, put and agreed to.

ARTICLE 7-AUTHENTICATION OR CERTIFICATION

Any document submitted in support of a request shall be received if such a document bas been Fertified as
a true copy of the original by a magistrate, judge or any other person authorized to do so and sucl! document
has beer authenticated by a statement by-

,

(a) if the requested State is the Republic of South Africa, the Attorney-General of the Fedhation and
Minister of Justice of the Federal Republic or Nigeria; or .

if the requested State is the Federal Republic of Nigeria, ' ~e Minister responsible f~O! ustice and
Constitutional Development of the Republic of South Africa, or a person designated by Minister
under the seal of that Minister, identifying the person who has signed the document, inc uding that
person's position or title or in any other manner provided fur by the laws of the Req sted State
(Hon. Abdul Ningi) - Agreed to.

(b)

Question that the provisions ill Article 7stand part of the Treaty, put and agreed to.

ARTICLE 8-COSTS

1. The R~quested State shall pay all costs rela,tmg to t,he execution of the request, except f<,~rthe fees
of expert witnesses, the costs of translation, interpretation, transcription alJlI the allow ees ahd
expenses related to the traveling of persons pursuant to Articles 11, 13 alJlI14, which c sts. fees,
allowances and expenses shall be paid by the Requesting State. '

I
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2. If, during the execution of a request. it becomes apparent that fulfillment of the request will entail
expenses of an extraordinary nature, the Central Authorities of the contracting States shall consult
10 determine the terms and conditions under which execution may continue (Han. Abdul Ningi) -
Agreed to.

Question that the provisions in Article 8 stand part of the Treaty, put and agreed to.

ARTICLE 9-LIMITATIONS ON USE

1. The Requesting State shall not use any information or evidence obtained under this entreaty in any
investigation, prosecution. or proceedings other than that described in the request without the prior
consent of the Requested State.

2. Information or evidence which has been made public in the Requesting State may thereafter be used
for any purpose iHon. Abdul Ningi) - Agreed to.

Question that the provisions in Article 9 stand part of the Treaty, put and agreed to.

ARTICLE 10- TESTIMONY OR EVIDENCE IN THE REQUESTED STATE

I. A person in the Requested State from whom testimony or evidence is requested pursuant to this
Treaty shall be compelled, if necessary , to appear and testify or produce items. including documents,
records and articles of evidence.

2. Upon request, the Central Authority of the Requested State shall furnish information in advance
about the date and place of the taking of the testimony or evidence pursuant to this article.

3. The Requested State shall permit the presence of such persons as specified in the request during the
execution of the request, and shall allow such persons to question, directly or indirectly, the person
giving the testimony or evidence.

4. If the person referred to in paragraph I asserts a claim of immunity, incapacity or privilege under
the laws of the Requesting State, the testimony or evidence shall nonetheless be taken and the claim
made known to the Central Authority of the Requesting State for resolution by the authorities of that
State (Hon. Abdul Ningi) - Agreed to.

Question that the provisions in Article 10 stand part of the Treaty, put and agreed to.

ARTICLE II-TESTIMONY IN THE REQUESTING STATE

I. The Requested State, upon request that a person in that State appears and testifies in connection with
an investigation, prosecution or proceedings in the Requesting State, shall invite that person to
appear and testify in the Requesting State. The Requesting State shall indicate the extent to which
the expenses will paid. The Central Authority of the Requested Stille shall promptly inform the
Central Authority of the Requesting State of the response of the person.

2. A person appearing in the Requesting State pursuant to this article shall not he subject to service of
process, or be detained or subjected to any restriction of personal liberty in the Requested State by'

. reason of any acts or convictions which preceded his departure from the Requested State.

3. The safe conduct provided tor in paragraph 2 of this article shall cease either fifteen (15) days after
the Central Authority Of the Requesting State has notified the Central Authority of the Requested
State that the person's presence is no longer required, or if the person has \eli the Requesting State
and voluntarily returned to it, whichever first occurs (Han. Abdul Ningi) ..•. Agreed to.

Question that the provisions in Article J J stand part of the Treaty, put and agreed to.

ARTICLE 12-0FPlCIAL RECORDS

1. The Requested State shall provide the Requesting State with copies of publicly available records,
including documents or information in any form, m thepossession of organs of State and
Government Departments and Agencies in the requested State. .
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2.
1

The Requested State may provide copies of any documents, records, or inform~' ion which are in the
possession of an organ of State or a Government Department or Agency in th , ,State, but which are
not publicly available, to the same extent and under the same conditions as s h copies would be
available to its own law enforcement or judicial authorities. The Requested Stat may deny a request
pursuant to this paragraph entirely or in part (Hon. Abdul Ningi) - Agreed ro[.

,I
Question that the provisions ill Article 12 stand part of the Treaty, puc and agreed to.

ARTICLE 13- TRANSFER OF PERSONS IN CUSTODY

I. A Requesting State may seek the temporary transfer of persons in custody in the Requested State for
purposes of assistance under this Treaty. !

A person in the custody of the Requested State whose presence is needed in th~f:' equesting State for
purposes of assistance under this Treaty, shall be transferred to the Requesting' tate for that purpose
if the person consents and if the Central Authorities of both Contracting State .agree.

'j' .A person in the custody of the Requesting State whose presence in the Request 'd State is needed for
purposes of assistance under this Treaty may be transferred to the Requested:, tate tar that purpose
if the person consents and if the Central Authorities of both Contracting State, agree.

, I

2.

3.

4. For the purpose of this article-

(a) the Receiving State shall have the authority and the obligation! \0 keep the person
transferred in custody unless otherwise authorized by the Sending Sf11!e;

(b) the Receiving State shall return the person transferred to the custo,dYjof the Sending State
as soon as circumstances permit or as otherwise agreed by both Cenfal Authorities;

the Receiving State shall not decline on the basis of nationality to return a person transferred
nor require the Sending State to initiate extradition proceedings tar l1)~return of the person
transferred; and

(c)

the person transferred shall receive C,reditfor serviceof th,e sentence i1,~P,osed in the Sending
State for the time served while in the custody of the Receiving State Hrtoll. Abdul Ningi) -
Agreed to. ' ,I

Question that tile provisions ill Article 13 stand part of the Treaty, put and agreed to~ i

(tf)

ARTICLE 14- TRANSIT OF PERSONS IN CUSTODY

The Requested State may authorize the transit through its territory ()f a per*' held in custody by
a third State Whose,personal appearance has been r,equested by the Requesting S ate to give testimony
or evidence or otherwise provide as assistance in an investigation,.,prosecuti?, or proceedings.

2. Where such transit is authorized, the Requested State shall have the authorityiand the obligation to
keep the person in custody during transit in accordance with the laws of,~e Requested State,
including the terms of this Treaty (Hon. Abdul Ningi) - Agreed to. '

Question that the provisions ill Article 14 stand part of the Treacy, put alld agreed 10: j'

I.

ARTICLE 1~,.,-IDENTIFICATION AND LOCATION i:lFPERsQN~ QRlTEMS il

The Requested State shall use its best efforts to ascertain the identity or location of per~tns or items specified
in the request tHon, Abdul Ningi) - Agreed (0. ;

Question that the provision ill Anicle] 5. stand part of the Treaty, put and {,greed to. I I .

~RTICLE 16~S~.RVICE OF DOCUMENTS

I. The Requested State shall useits best ,efforts to effect service of any pocum~~t transmitted to it for
the purpose of service, 'I

,I
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2. A request to effect service of summons shall be made to the Requested State not less than sixty (60)
days before the date on which the appearance of a person is required. In urgent cases. the Requested
State may waive the time requirement.

3. The Requested State shall return proof of service in the manner required by the Requesting State
tHon. Abdul Ningi) - Agreed to.

Question that the provisions in Article 16 stand part of the Treaty, put and agreed to.

ARTICLE 17-SEARCH AND SEIZURE

I. The Requested State shall execute a request for the search, seizure, and delivery of any item to the
Requesting State if the request includes the information justifying such action under the laws of the
Requested State.

2. Upon request, every official of the Requested State who has custody of a seized item shall certify,
the continuity of custody, the identity of the item, and the integrity of its condition.

3. The Central Authority of the Requested State may require that the Requesting State agree to the
terms and conditions deemed to be necessary to protect a third party interests in the item to be
transferred (Hon. Abdul Ningi} - Agreed to.

Question that the provisions in Article 17 stand part of the Treaty, put and agreed to.

ARTICLE IS-RETURN OF DOCUMENTS, RECORDS AND ARTICLES OF EVIDENCE

The Central Authority of the Requesting State shall, upon request, as soon as possible return to the Requested
State any documents, records, or articles of evidence furnished to it in the execution of a request (Hon. Abdul
Ningi) - Agreed to.

Question that the provision in Article 18 stand part of the Treaty, put and agreed to.

ARTICLE 19-AsSISTANCE IN FORFEITURE PROCEEDINGS

I . The Contracting States shall assist each other to the extent permitted by their respective laws in
proceedings relating to-

(a) the restraint or immobilization of proceeds of crimes and instrumentalities or objects used
in the commission of crimes;

(b) the confiscation or forfeiture of proceeds of crimes and instrumentalities or objects used in
the commission of crimes;

(c) the recovery or collection of fines imposed by courts as sentences in criminal proceedings;
and .

(d) the compensation or restitution to victims of crime.

2. Such assistance shall include-

(a) the identifying, locating and assessing the- value of assets believed to be the proceeds or
instrumentalities of criminal activities and to be within the Requested State;

(b) the seizing and forfeiting of the proceeds and instrumentalities of criminal activities which
are located in the Requested Slate;

(c) the invoking of the procedures of the Requested State for the recognition, confirmation, and
enforcement of an order for the forfeiture of the proceeds or instrumentalities of criminal
activities made by a court or other competent authority in the Requesting State; and

(d) the taking of measures to prevent any dealing in, transfer or disposal of, or the creation of
any charge over assets, pending the determination of proceedings for the forfeiture of the
proceeds and instrumentalltiesof criminal activities. .
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3. If the Central Authority of one Contracting State becomes aware of Pt' oceeds of crimes or
instrumentalities or objects used in the commission of crimes that are located in the other State and
may be forfeitable or otherwise subject to seizure under the laws of that State it may so inform the
Central Authority of the other State. If that other State has jurisdiction in thiS!gard, it may present
this information to its authorities for a determination whether any action appropriate. Those
authorities shall issue their decision in accordance with the laws of their cou , and shall, through
their Central Authority, report to the other State on the action taken.

I
The State that has custody over proceeds of crimes and instrumentalities iObjects used in the
commission of crimes shall dispose thereof in accordance with its laws. EitherState may transfer all
or part of such assets or property, or the proceeds of the sale thereof, to the 0 r State, to the extent
permitted under the transferring State's laws and upon such terms as it dee appropriate (Han.
Abdul Ningi) - Agreed to. '

4.

Question that the provisions in Article 19 stand part of the Treaty, put and agreed to.!

ARTICLE 20-INFORMATION ON CRIMES, ARRESTS, CONVICTIONS AND DEPORTAtIONS

1. If the Central Authority of one Contracting State becomes aware of crintinal 8¢tivities which are or
may be committed within the jurisdiction of the other State, it may so inform the Central Authority
of that other State. 'I;

The Requesting State may seek information from the Requested State regardi~' , 'that State's arrest,
conviction, or deportation of a national of the Requesting State when such i,nfo ation is needed in
connection with an investigation, prosecution, or proceedings in the Requesti State.

The request shall indicate the purpose for which the information is requested m\d'shall contain such
information as is available to the Central Authority of the Requesting Sta,e as to the arrest,
investigation, or other law enforcement action (Han. Abdul Ningi) - Agreed tf"

2.

3.

Question that the provisions in Article 20 stand part of the Treaty, put and agreed to. f.
I

ARTICLE 2 I -COMPATIBILITY WITH OrHER TREATIES , I·
I

Assistance and procedures provided by this Treaty shall not prevent or restrict either of the Contracting States
from granting any assistance under other applicable international conventions, arrangements, agreements,
practice or under the laws of the Contracting States (Han. Abdul Ningi) - Agreed to. , I

Question that the provision in Article 21 stand part of the Treaty, pUl and agreed to.

ARTICLE 22-CONSULTATION

!

The Central Authorities shall consult, at times mutually agreed to by, them, topromote'"the most effective
implementation of this Treaty. They may also agree on such practical or other measures ar may be necessary
to facilitate the implementation of this Treaty (Han. Abdul Ningi) - Agreed/o.'1 .

Question that the provision in Article 22 stand part of the Treaty, put and agreed to.

ARTICLE 23-ApPLlCATION

This Treaty shall apply to any assistance contemplated in Article I, whether the acts wereF.mntitted before,
on, or after the date upon which this Treaty enters into force. Nothing in this Treaty s all be deemed to
require or authorize any, action by the Requested State that is contrary, to the constitution 0 ' this Treaty, (Han.
Abdul Ningi) - Agreed to. ' "

Question that the provision in Article 23 stand pari of the Treaty, Put and agreed to.

ARTICLE 24-AMENDMENT
,

This Treaty may be amended by agreement in writing between the Contracting States, Awe~ents shall enter
into force in accordance with the procedures set forth in Article 2510f this ..Trea\)l (HOllf14f!du1 Ningi) -

Agreed 10. . , "f '

Quesli~nlhat the provisions in Article 24 stand part of the Treaty, put and agreed to.
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ARTICLE25-RATIFICATION, ENTRYINTOFORCEANDTERMINATION

I. This Treaty shall be subject 10 ratification and the instruments of ratification shall be exchanged as
soon as possible.

This Treaty shall enter into force upon the exchange of instruments of ratification.

3. Either State may terminate this Treaty by means of a written notice to the other State through the
diplomatic channel. Termination shall take effect six (6) months following the date of receipt of such
notice by the other State.

IN WITNESSWHEREOF, the undersigned, being duly authorised by their respective Governments have signed
this Treaty.

DONE at Pretoria this 28th day of March, 2002 in two originals in the English language.

(Signed)
H.E. ATIKUABUBAKAR

vice-President
for the Government of the
Federal Republic of Nigeria

(Signed)
H.E. JACOBZUMA

Deputy President
for the Government of the

Republic of South Africa (Han. Abdul Ningi) -
Agreed to.

Question that the provisions in Article 25 stand part of the Treaty, put and agreed to.

Chairman to report Treaty.

(HOUSE IN PLENARy)

Mr Speaker in the Chair, reponed that the House in the Committee of Whole consider the Bill for an Act to
Enable Effect to be Given in the Federal Republic of Nigeria to the Treaty Between the Federal Republic of
Nigeria and the Republic of South Africa on Mutual Legal Assistance in Criminal Maters and for Purposes
Connected Therewith, 2003 and approved the Preamble to the Enactment, Clauses I and 2 and Articles I -
25 of the Treaty.

Question that the House adopt the Report of the Committee of Whole, put and agreed 10.

9. A Bill lor an Act to Enable Effect to be Given in the Federal Republic of Nigeria to the Rome States of
the International Criminal Court and for Purposes Connected Therewith, 2003 (Committee of Wllole):
Motion made and Question proposed, That the Bill lor an Act to Enable Effect to be Given in the Federal
Republic of Nigeria to the Rome States of the International Criminal Court and lor Purposes Connected
Therewith, 2003 be now read the Second Time (Hall. Abdul Ningi).

Question put and agreed to.

Questioll that the House do resolve into the Committee of Whole to consider the Treaty, agreed to.

Question that Order VII, Rule 2 (2) of the House Rules be suspended to enable Mr Speaker chair tile
Committee of Whole for the consideration of the Treaty - agreed /0.

(HOUSE IN COMMITTEE)

(Mr Speaker in the Chair)

A BILL FORANACT TO ENABLEEFFECTTO BEGIVENINTHEFEDERALREPUBLICOF NIGERIA
TOTHE ROME STATESOF THEINTERNATIONALCRIMINALCoURT

ANDFORPURPOSESCONNECTEDTHEREWITH

WHEREASthe Rome Statute of the International Criminal Court was adoPlfd by the United Nations at the
Rome Conference held in July 1998; (Han. Abdul Ningi) - Agreed /0.

AND WHEREASNigeria was a signatory to the said Statute; (Han. Abdul Ningi) - Agreed to.

•
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AND WHEREAS the Government of the I;~de~al Republic .of Nigeria has by a decision y reached in
accordance with her constitutional process, ratified the said'Statute; (Hon. Abdul Ningi) - greed to.

AND WHEREASit is~ec~ss¥y ,llIlilexpe~i~111to ,,,~a~\}I~~t9'd~bi~ eff.ecft~li~giVWio,
of the International Criminal COllr!)n I':lige,i~; (fll!~"tlqd~lNi~?!);--:~jJr~~~if!.., :, ' ",

Now THEREFOREbe 'it Enacted by the National Asse.rililYof ~e 'Fbder8! 'il.epubl\~~r'N~e~ ~\asf()llows,

Clause 1: Enf(jrcement of th,e.RQ",~~tatut~ "r. theI~t~P.l'ti<!nalS~iIn~~\ f~'!'i", '.' .
The provisions of the Rome Statue of the International Criminal Courtwtllare-set out in
the S..,l;ledllle\0 this Ac\. shall subject as thereunder provided, have jurisdi tion in Nigeria
and shall be given full recognition and eff~ct in Nigeria (HOIL'AtiItUINina - Agreed to.

Question that C~se j stand part, of the lJi(I,put 'andagreed.
." "". ,. " '. ,,c' .

' ..i' ',!

l·_; .

Clause 2: Short Title.
This Act may be cited as the Rome S,talUleof the International Criminal Co

.' . " • ,,' '. ' ."'. . . - .. '. - '" _.'. ",1-,. ":, '>. "'. - '_,'_','- --,,' , -,(

and Jurisdiction) Bill, 2003 (Hon. Abdul Ning!) - Agreed io.. ' " ,

"':

SCHEDULE
U

(Ratification

Question that Clause 2 stand pan of the Bill, put and agreed. :

CONS(;IOUStjIatallpeoples.~re, UJlitrP.9~ comm~nb9~<!~' thei,r ~,~]t~res meced togetjle~ ill a ared heritage,
and concerned that this dehcate mosaic may be shattered at anytIme;·" .

, ','

MINDFUl that duri~!Jljs century millions of children •.women and men have been victims . unimaginable
atrocities that deeply shock the conscience ofhimialllty; ," ,',." H:.'·

RECOGNISINGthat such grave crimes threaten the peace, security arid well- being of the w

AFFIRMINGthat the most serious crimes of concern.to We.illternati\,ruii~Qn1Irtunity as'{w Ie must not go
unpunished and that their effective prosecution rri~st6e ensured by 'ialcillgthea~ures at !he na tonal level and
by.enhancing intemauonal cooperation; , .. '. " ,

DETERMINEDto put all end to impwiit/for the perPetrators 'be iliese crimes alii! ihu~ fa a ntribute to the
prevention of such crimes; ,'.\ , \', '

RE(;ALLlNGthat it is the duty of every State to ~)(ercise its criminal jurisdiction 'ovei"th<lsel,"
international crimes;

nsible for

REAFFIRMING.the purposes and Principles; ofthe Charter of the United Nati0lls, in partnerthat all States shall
refrain from the threat or useofforte agail)sttheterritoriar;futegtiiyor polltt~llfjlllJependen of any State,
or in any other ~aooer inconsis'tellt with th~ Purposes M'tile United Nat'ibhs;" .'

i .. ,. :' )-)'1; ." <}I

EMPHASIZINGill this connection that nothing ill this Status shall be taken as authorizing
intervene in an armed conflict ill the internal affairs of any St~t~;' , ;,'" " .'

DETERMINEDto these ends and for the sake of present and future generations.tto establish
permanent International Criminal Court in relationship with the United Nations system, withj
the most serious crimes of concern to the International Community as'll'W!\ole; .

independent
isdiction over

EMPHASIZINGthai the International Criminal Court established under ·tlli.Stature shall-be c plementary to
national criminal jurisdicuons: 0 ;

j1 j ~l

REsOLVED to gnai:mtee lasting respect for t\W,~~,f<Jr~~Il:1+otOf,Interh\itiol\i}l ~il~'yrf!n. A dul Ningi) -
Agreed to. , , ' '. .

'.. ,", ,:-., '. ' j

Question that this SC/Jed!* liMh~ $c/led«le to t~~ '[re9!J.p~(Of1d~g~fce~to. •

HAVEAGREEDas follows:

Ii L.:
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ARTICLEI-THE COURT

An International Criminal Court ("!he Court") is hereby established. It shall be a permanent institution and
shall have the power to exercise its jurisdiction over persons for the most serious crimes of international
concern, as referred to in !his Statute, and shall be complementary to national crimJn3I jurisdictions. The
jurisdiction and functioning of the Court shall be governed by the provisions of !his Statute (Hon. Abdul
Ningi) - Agreed to. '

Question that theprovision in Article 1 stand part of the Treaty, put and agreed 10.

ARTICLE2-RELATIONSHIP OFTHECOURTWITHTHEUNITED NATIONS

The Court shall be brought into relationship with the United Nations through an agreement to be approved
by the Assembly of States Parties to this Statute and thereafter concluded by the Presidentof the COUrt on its
behalf (Hon. Abdul Ningi) - Agreed to.

Question that the provision in Article 2 stand part of the Treaty, put and agreed to.

ARTICLE3-SEAT OFTHECOURT

I. The seat of the Court shall be established at the Hague in the Ne!herlands ("!he host State").

2. The Court shall enter into a headquarters agreement with the host State, to be approved by the
Assembly of States Parties and thereafter concluded by the President of the Court on its behalf

3. The Court may sit elsewhere, whenever it considers it desirable, as provided inthisStatute (Hon.
Abdul Ningi) - Agreed to.

Question that the provisions in Article 3 stand part of the Treaty, put and agreed to.

ARTICLE4-LEGAL STATUSANDPOWERSOF THECOURT

I. The Court shall have international legal personality. It shall also have such legal capacity as may be
necessary for the exercise of its functions and the fulfillment of its purposes., '

2. The Court may exercise its functions and powers, as provided in !his Statute,'onlh'eterritory of any
State Party and, by special agreement on fhe territory of any other State (Hon. Abdul Ningi) -
Agreed 10.

Question that the provisions in Article 4 stand part of the Treaty, put and agreed to.

ARTICLE5-CRIMES WITHINTHEJURISDICTIONOF THECOURT

I. The jurisdiction of the Court shall be limited to the most serious crimes of concern to the
international community as a whole. The Court has jurisdiction in accordance wi1h!his Statute wi!h
respect to the following crimes:

(a) the crime of genocide,

(b) crimes against humanity;

(c) war crimes;

(d) the crime of aggression.

2. The Court shall exercise jurisdiction over the crime of aggression once a provision is adopted in
accordance wi!h Articles 121 and 123 defining the crime and setting out the conditions under which
the Court shall exercise jurisdiction With respect to this crime. Such a pr1}visioit shall be consistent
wifh the relevant \liovisions of the Charter of fhe United Nations (Hon. Abdul Ningi) - Agreed 10.

Question that the provisions in Article 5 stand part of the Treaty, put and agreed to.
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ARTICLE 6-0ENOCIDE
"," . -. )fd ' "•

For the purpose of thiS Statute, "genociW"iU¥ans aI1Y'of the folIowiQg~cts committed with .
in whole or in part, a national, ethnical, racial (;r religious group: as such:' ,

(h)

~i1Iingmel1lbers of the gtouiJ;(a)

,. . ' . " '.' "I. ~

causing serious bodily or mental harm to members of the group; ,

ent to destroy,

(e) deliberately intlicting on the group conditions oflife calculatedto ,b.rinllabout its phy ical destruction
in whole or in part; " , ' ,'. ' ',' ," ", '

. , .J: - .

(tf) imposing measures intended toprevent births within.thegroup;

(e) forcibly transferring children 0; the group toan?ther group (Hqn.A~flul Ningi), -4 Agreed 10.

Question that the provisions in Article 6 stand part of the Treaty,' put and agreed to.

ARTICLE 7-CRIMES AGAINSTFluIAANlTY'
'. -:-, ;0,' . _ '.

':: ' ,. '. .,:. . ,';', 'I)

For the purpose of thisStatute, "~dmeag.~ir!St huriJanity",me~~aIly of the follo ing acts when
committed as part of a widespread or systematic attack directed 'against .iny civilian I pulation, with
knowledge of the attack:

',." .

1.

(a) murder;

(b)

(e)

(tf)

(e)

(g)

(Il)

(i)

(j)

(k)

2.

'I' ,

extermination;

enslavement;

deportation or For~ible '(~a"sf"r of p<>iJ\,\a\iQn;,'
.! l !iI

imprisoll1llent or other severe ,dePfivation or pnysical"LiQert,x in,'yi~latio~ r fundamental
rules of international law;

torture;

raBe, sexuals.\av~ry, ,,~fQrced prostiiQfl;lll'.forc~d,I:'regria?:~~: ~!1tR[f~stet lization, or any
other form of sexual VIOlence01 comparable gravity: " ,

persecution against any identifiable grciupofcolleCilvity on p~hrtc,iL'~~Ci~I'iational, ethnic,
cultural, religiqus"gender as defin~d in par~wap" ~:8ro\l]f;~groun4'i ~4 are universally
recognized as impermissible under jnternationalIaw, in c0111;Ie¢'tIonWIlD. all act referred to
in this paragraph or any crime 'within thejuFisdiclion'o'f the '~Urt;

enforced disappearance of persons;

the crime of apartheid;
, .:"'" ,co.

other inhuTI)a,ne.acts of~,~jmilarcharaq~r intel1li<l'¥'.11ycausing great suf] ring or serious
injury to body Or to mental or physical health,

"attack directedagainst anycivilianpopulation'tmeans a course of condu t involving the
multiple commission of acis referred to III pa(agrapjl I against any civj ian population,
pursuant to or in furtherance of a State or organisational policy to comrni such attack;

:j~des ';h~'intenti6~~finl)l,ciio9 of conditions of lif, inter alia the
'es'S to food and medicine, clilfulaled'to bring about the d truction of part

For the purpose of pa~agraph' 1:.. ,'., . '

(a)

(b)

'i~ l -;/'
.- .•.',

depr
of a, ',"

(e)

.\

"ensli ent" means the exercisegf,,~py or..aJ,IQf!li'e~el's attachi r to the riiIilof
ownership over a person and includes the exercise of such power m the co~ e of trafficking
in persons, in particular women and children;
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(d) "deportat~o!, or for~ible transfer of population" ~eans forced displacement of the persons

"torture" means the international infliction of se~ere pain or suffering, whether physical or
mental. upon a person in the custody or under the control of the accused; except that torture
shall not include pain or suffering arising only from. inherent in or incidental to. lawful
sanctions;

(e)

(j) "forced pregnancy" means the unlawful confinement of a woman forcibly made pregnant.
with the intent of affecting the ethnic composition of any populaiiori' or carrying out other
grave violations of international law , This definition shall not inany way be interpreted as
affecting national laws relating to pregnancy;

(g) "persecution" means the international and severe deprivation of fundamental rights contrary
to international law by reason of the identity of the group or collectivist

(h) "the crime of apartheid" means inhumang acts of a character similar to those referred to in
paragraph I. committed in the context of an institutionalized regime of systematic
oppression and domination by one racial group over any other racial group or groups and
committed with the intention of maintaining that regime;

(i) "enforced disappearance of persons II means the arrest, detention or' abduction of persons
by. or with the authorization. support or acquiescence of a State or a political Organisation.
followed by a refusal to acknowledge that deprivation of freedom or to give information on
the fate or whereabouts of those persons. with the intention of removing them from the
protection of the law for a prolonged period of time.

3, For the purpose of this statute. it 'is understood that the term" gender" refers to the two sexes. male
and female. within tbe context of society, The term" gender" does not indicate any meaning different
from the above (Hon. Abdul Ningi) - Agreed to, '

Question that the provisions in Article 7 stand part of the Treaty, put and agreed to.

ARTICLE 8- WAR CRIMES

2. The Court shall have jurisdiction in respect of war crimes in particular when committed as apart of
a plan or policy or as part of a large-scale commission of such crimes'. "

•
2, For the purpose of this statute. "war crimes" means-

(a) grave breaches of the Geneva Conventions of 12 August. 1949, namely. any of the
following acts against persons or property protected ttnder the provisions of the relevant
Geneva convention:

(i) wilful killing;

(ii) torture or inhuman treatment including biological experiments;

(iii) wilfully causing great suffering, or serious injury to body or health;

(iv) extensive destruction and appropriation of property, not justified by military
necessity and carried out unlawfully and wantonly;

(v) compelling a prisoner of war or Other protected person to serve in the forces of a
hostile Power; " '

(vi) wilfully depriving a prisoner of war or, other protected person of the rights of fair
and regular trials; ,

(vii) unlawful deportation or transfer or unlawful confinement;

(viii) taking of hostages.
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(b) other serious viOliltiens ()jlU"ntiWS' and customs tippllcablli,1JJ;imernaf nal armed conflict,
within the established framework of international armed, namely,' y of the following
acts-« 1, 'I', t. :1': I'

(i) imentionally directing attacks against the civilian populatio as such or against
iildiVidual ClVililil1stlotltaklll!i direeepart 'in hostilities;

(il) intentionally directing attacks against civilian objects, that is" bjects which are not
military objectives;

(iii) 'intemidilally t1lrretilll!iilttackS' against <personnel, installatio , materials units or
Vel\.icles iliv6Jved ,IHHIUmailltllrll!Jpasrilstance or peace! eeping ntission in

. ac&rd8neeWffu tfie'CI!~tter'bf \tiel U,jlte'~Nations, as long they are entitled to
ttre'Pfdt&tibll'glVet/{(lidlviliJinS'dr,efflfiaw'0bjects under the international law of

"arme.lC6t1f1lcts; ':1' '"

/, "

(iv)

'f, jt.

intentionally launching an attack in the knowledge that s* h attack will cause
inciil8ill\l tWIll iofl ,Jilll 'oit itijtiry:llJ' ¢i:vilf3RS Oli:lIlunage t civilian objects or
widespread, long-term and severe dlltnllgetllthe natural envir nment which would
be clearly excessive in relation to the concrete and direct over Imilitary advantage
anticipated;": , '''': ":' J

;
"", ,

'(v, attacking bt:bombaMirtg; bywMl'eVetFlneans, towns, ,,' lages, dwellings or
buildings which are undefended and which are not military

,',- _ -' ' " 1. ' ';11 ".\_,!, ' "', \-,

(vI) killingor WoUnding' aeombatam who,)m'¥ing laid down hi arms or having no
lonper means of defences has surrendered at discretion;

" ", ','.' ' I" .' ,j;!I:: '. .! ,"_:, : ,:!' 'r!, \1.' 'j

(vii) lnilldlltilt!~opeft\Se'of1al'lag(\fTruce,:bfthe flag or ofthei ilitary Insignia and
uniform-of ttie"~jj~lnydr'bf t1ii!4Jrllted 'Nations, as weill s of the (jistinctive
emblems of the Geneva Conventions, resulting in death or s ous personal injury;

: • J ~ j ,;-!I ; ,! ' ,r ,~ i, :" ; r • .- i i::

" (viii)

(ix)

(x)

(xi)

the' transfer; 'direi!t1Y'fuiMirettly',' liylhl! :Occupying powe of parts of its own
civiHllrt pd/inlatioo iilto 'lh~tetiilcJry'it' ecoupies, or the deP'i>tation or transfer of
all or parts of the population of the occupied territory vf thin or outside thisterhtory;" '":"!;;r!:j~, ':' ',; -': i\'iT! ~

'j',:I',:,..! 1); 'IT;!]; ,'.'(i' ';'1 ,jlii b')u;','

intentionally directing attacks against buildings dedicated til religion, education,
" 'lIri:S\:reride,i or 'c)J!If!tab!e 'pMji6\li!li:'lIlsl<'lriC' mtiJIIUments. ospitals and places
t where 1f1e';~it:k'and Wiitlridc!d att!!'c@~I,"'pto'vided t~ yare not military

,'objedivts;"i:'-, ');J,:~;;; : i-.'i\,;(r,:
,:;' ": j ,':, l ,r:,·,,· t ; .'

subjeetingpers6l!s wl\l\' are in-the' power of at! ·lld\tertle party, physical mutilation
or to medical or scientific experiments of any kind which a neither justified by
ihe-tnedlCal,'de!ll\llofH6spilllltte'atmellt'of the penon con~ med nor carried out
in his or her interest, and 'lYhlc'hcause ~ to or seriously ~ danger the health of
such person or persons;

killing or wounding treacherously' Individuals belonging to he hostile nation or
army; •

(xii) declaring that no quarter will be given;
,!\ ' 'f '~,...:, ,'; '~,: I .:rl ~

(xiii) d'e'troyltlg iii' seizii\gi1l\e'lir/8't\y!siJlffilit"ly unless such dest ction or seizure be
',,-, "ihipei'at1V~1y '~lidMby'lfu!'nebl!llS\llI$'ilf war;

" 'u. , '(XiV)" r.: t1edariTig abtillslied{'J!liIiipended' '.:;tlilladmIMlItJ@lilll!3court.
")! aetioll!l'o'l'1IWilluibRa~'tif tlIe'II"SW!tiipal'lYiiqqh in

<~.:t_: ,,"'l:i'~ ~~~-;-"r5rH("llj'j')f,_:L:/: -:;:~~,)1tili]i:r;/

(xv) compelling the 1l6thi/lals, of the hostile party.to take part in 11

'itiieCkd'~~¥M~lIli1tyi' cvet\l4hhe".me in th,
:'be~ lliel~tJ:teWJatr; lGftOl.!j,n:r~}ilf! I

... ,,:,:,~.< ,_'_;, J_'u!!,-:;I '~q::'i I ;

pillaging a town or place, even when taken by assault;

•. 1,'

(xvi)

f law the rights and

e operations of war
lligerent's service
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(xvii) employing poison or poisoned weapons;

(xviii) employing asphyxiating, poisonous or other gases, and all analogous liquids,
materials or devices;

(xix) employing bullets which expand or flatten easily in the human bbdy, such as
bullets with a hard envelope which does not entirely cover the core or is pierced
with incisions;

(xx) employing weapons, projectiles and material and methods of warfare which are of
a nature to cause superfluous injury or unnecessary suffering or which are
inherently indiscriminate in violation of the international law of armed conflict,
provided that such weapons, projectiles and material and methods of warfare are
the subject of a comprehensive prohibition and are included in an annex to this
statute, by an amendment in accordance with the relevant provisions set forth in
Articles 121 and 123;

(xxi) committing outrages upon personal dignity, in particular humiliating and degrading
treatment;

(xxii) committmg rape, sexual slavery, enforced prostitution, forced pregnancy, as
defined in Article 7, paragraph 2 (I), enforced sterilization, or any other form of
sexual violence also constituting a grave breach of the Geneva Conventions;

(xxiii) utilizing the presence of a civilian or other protected person to render certain
points, areas or military forces immune from military operations;

(xxiv) intentionally directing attacks against huildings, material, medical units and
transport, and personnel using the distinctive emblems pf the Geneva Conventions
in conformity with international law

(xxv) intentionally using starvation of civilians as a, method of warfare by depriving
them of objects indispensable to their survival, including wilfully impeding relief
supplies as provided for under the Geneva Conventions;

•(xxvi) conscripting or enlisting children under the age of tifteen years into the national
armed forces or using them to participate actively in hostilities;

(c) in the case of an armed contlict not ofan international character, serious violations of article
3 common to the four Geneva Conventions of 12 August, 1949, namely, any of the
following acts committed against persons taking no active part in the hostilities, including
members of armed forces who have laid down their arms and those placed hors de combat
by sickness, wounds, detention or any other cause:

(i) violence to life and person, in particular murder of all kinds, mutilation, cruel
treattnent and torture;

(ii) committing outrages upon personal dignity, in particular humiliating and degrading
treatment;

(iii) taking of hostages;

(iv) the passing of sentences and the carrying out of executions without previous
judgment pronounced by a regularly constituted court, affording all judicial
guarantees which are generally recognized as indispensable;

(d) paragraph 2 (c) applies to armed CQlltljcts not of an international character and thus does
not!,pp!t,IO situations of internal jstL\J;bances and tensions, such as riots, isolated and
s~:"cts ot v;olence::or,9 , .. $lilar nature;

... ',. '<" .•.-~ "+"' '~f"}.;;.~~: r-'~ . :'l~I},t:'J' •.• ~,l' .
o_~.· ... .custl)ms applicable in armedccMflic~;l!Pt of an
inte~l thaiaaiet: .'1,llisbed framework of internatio~llaW~y "Jf'y
of the following acts: .,-.. . . "."; .

. , .. (e) ,
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•

•

; (iv}

, (xi)

(l) intentionally directing attacks against the ei'l'ilian(po(IlUlatio :as such or against
individual civilians not taking direct part in hostilities

, ;t,· " I, "", "','): ,'j,>«

(ii) intentionally directing attacks against buildings, material;j:medical units and
transport, and personnel using the distinctive emblems of the i eneva conventions

, Inconforrl!it'y W1th·intel'llatkmallaw;' , (" I I , ,; : :) T r

;' :') /

(iiI) intentionally directing attacks against personnel, installatio I' material, units or
-vehieles invelvediin. 'li'humllllitariap' assistance 'OT",pe'l~~pliBgllllssion in
accordance with the charter of the United Nations, as long they are entitled to
the protection given ll!l civilians or civilian objects under the I of artned conflict;

,ilnteillionallydireotlngamickS!'against buildings lIedicated·t Jigjolll;,eclucation,
'" 'art, science (YI"charit!ablepurposes, hiooFi'l'IRflJlIIIJIl"nt.;nos andplaoes where

the sick and wounded are collected, provided they are not 'itary objectives;
"-j, ,i .'I·i'·I, -." .,',' ,-.',.-,

(v) pillaging a town or place, even when taken by assault;

(vI) committing rape, sexual slavery, enforced prostitution, reed pregnancy, as
defitle<hn Article 7" pIIragraph 2 '(f;, ;et>lk!rced;,~l<lri[il1''""onIjlihld any other form
of sexual violence also constituting a serious violation of:A 3 common to the
four Geneva Conventions;

I,',' j LV ). ')j., , ;j.- 11

(vii) conscripting llr'tetllistlttg'OO:ildren under the a8!"pf fifteen y into armed forces
Of groups' or using them to par!icipate activelY 'iniJmslllities ill (

i.' \, ,,~J
(viii) ordering the displacement of the civilian population for r~ . ons related to the

conflict, 'unless the security oftM ciVilialls involved,or'im militaiY reasons
.so demand;

, I,: I I,l!-,;.,/

(ix) killing or wounding treacherously a combatant adversary;
. ",,' ,<)!,:' ,")(j ;;·,d.'; ":: ,;{ "

(x) declaring that no quarter: wi\l,be,givem, ."'J 'Jfl: ;,; ',I I;

"Ubjecl'iAg:persdhs'who'are1iri(lhepll>WI'Uif aooth4lnparl)'la
, ,mutilation Or l~l'thli(lica'" or scientifia;e"Jlllrim~tllOflllJly .

justified by the medical, dental or hoSpiIa/;,lre~tinenwfi the,
carried out in his or her interest, and which cause death to
the'healthO!' such'persoa or persons; " '!"i'

ItonflictlO physical
which -are neither
on concerned nor

seriously endanger
l.,

(xii) destroying or seizing the property of an adversary unless such destruction or
seizure be imperatrvely demanded by thenecessities.of the flict;

'paragraph 2(e~ applies to armed-conflicts not: of an intematjonal cter andthus does
norapply to'situatioll$ of'in1lernalcdisturbanlles; and.tenSiom.c$llllil: 2riots, isolated and
sporlidltacts 'of violence or other 1actsof IIsimilar ,nature.' It QPRiies armed conflicts that
rake place .tnlbe lerritory'bf:ill!Slale when!thereis;p~ conflict between
governmental authorities and organised armed groups or between s h groups.
i' 'i' . ''. 'r,\\ ' \r.\ '.} ',

Nothing in paragraphs 2 (c) and (cf) shall affect the responsibility of a gove ent to maintain or
reestablish law and order in fflei State 01 III defend lhelunity!and territorial inte rity of the State, by
all legitimate means (Hon. Abdul Ningi) - Agreed to.

'. '

3.

)c :~':' ,": ') , 1,1

Question that the provisions in Article 8 stand part of the Treaty, put ana rzgr.eed,/I). I. -s .

ARTICLE9~Et.EMENtS;()f,CRIMES!C, ',;.':;.. i
,\ ·-:,:'1 .i.;,;.'r:; ,-,-j (

1. Elements of Crimes shall assist the Court in the interpretation and applicatio ,o'f Articles 6, 7 and
8: Tbey-shaH.!Je <lIfoiJ\edby'atwo"third& majority of :themcimborsf>f,1he Asso y of Slates Parties .

.- r, ,I ;.: ; ':/.:::; J"! -:1.1'''.: 'd');), "r:; -~,_(. ;"r!~:
2.· Amendments to We Elements of Crimes may be proposed by:

(d) ;.,;j'n:>: ri h:OJ.j :)-1;;' r]:
.(~',\:') ';\;il-." \l)Y,\V', ',\\'~~l~l".\~'\)

(b) the judges acting by an absolute majority;
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(c) the prosecutor.

Such amendments shall be adopted by a two-thirds majority of the members ofthe assembly of States
Parties.

3. The Elements of Crimes and amendments thereto shall be consistent with this Statute (Hon. Abdul
Ningi) - Agreed to. .

Question that the provisions in Article 9 stand part of the Treaty, put and agreed to.

ARTICLE 10

Nothing in this part shall be interpreted as the limiting or prejudicing in.any way existing or developing rules
of intemationallaw for purposes other than this Statute (Hon. Abdul Ningi) - Agreed to.

Question that the provision in Article 10 stand part of the Treaty, put and agreed to.

ARTICLE II-JuRISDICTION RATIONE TEMPORIS

1. The court has jurisdiction only with respect to crimes committed after the entry into force of this
Statute.

2. If a State becomes a party to this Statute after its entry into force, the court may exercise its
jurisdiction only with respect to crimes committed after the entry into force of this Statute for that
State, unless that State has made a declaration under Article lZ. paragraph 3 (Hon. Abdul Ningi) -
Agreed to.

Question that the provisions ill Article 11 stand part of the Treaty, put and agreed to.

ARTICLE I2_PRECONDITIONS TO THE EXERCISE OF JURISDICTION

1. A State which becomes a party to this Statute thereby accepts the jurisdiction of the court with
respect to the crimes referred to in Article 5.

2. In the case of Article 13, paragraph (a) or (e), the court may exercise its jurisdiction if one or more
of the following Slates' are Parties to this Statute or have accepted the jurisdiction of the court in
accordance with paragraph 3:

(0) the State on the territory of which the conduct in question occurred or, if the crime was
committed on board a vessel or aircraft, the state of registration of that vessel or aircraft;

(b) the state of which the person accused of the crime is a national.

3. If the acceptance of a State which is not a Party to this Statute is required under paragraph 2, that
State may, by declaration lodged with the Registrar, accept the exercise of jurisdiction by the court
with respect to the crime in question. The accepting State shall cooperate with the court without any
delay or exception in accordance with part 9 (Hon. Abdul Ningi} -1greed to.

Question that the provisions in Article 12 stand part of the Treaty. put and agreed to.

• ARTICLE I3-ExERCISE OF JURISDICTION

The court may exercise its jurisdiction with respect to a crime referred to in Article 5 in accordance with the
provisions of this Statute if:

(0) a situation in which one or more of such crimes appears to have been committed is referred to the
prosecutor by a State Party in accordance with Article 14;

(b) a situation in which one or more of such crimes appears to have been committed is referred to the
prosecutor by' the security council acting under Chapter VII of the Charter of the United Nations;
or

(e) the prosecutor has initiated an investigation in respect of such a crime in accordance with Article 15
(Hon. Abdul Ningi) - Agreed to.
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Question that the provisions in Article 13 stand pan of the Treaty, put and agreed to.

ARTICLE 14-REFERRAL OF A SITUATION BY A STATE PARTY

I. A State Party may refer to the prosecutor a situation in which one or more crimes within the .
jurisdiction of the court appear to have been committed requesting the prosecutor to investigate the
situation for the purpose of determining whether one or more specific persons should be charged
with the commission of such crimes.

2. As far as possible. a referral shall specify the relevant circumstances and accompanied by such
supporting documentation as is available to the State referring the situation (Han. Abdul Ningi) -
Agreed to.

• Question that the provisions in Article 14 stand part of the Treaty, put and agreed to .

ARTICLE 15-PROSECUTOR

I. The prosecutor may initiate investigationproprio motu on the basis of formation on crimes within
the jurisdiction of the court.

2. The prosecutor shall analyze'the seriousness of the information received for this purpose, he or she
may seek additional information from states, organs of the United Nations, intergovernmental or
nongovernmental organisations, or other reliable sources he or shall deems appropriate, and may
receive written or oral testimony at the seat of the court.

3. If the prosecutor concludes !hat there is a reasonable basis to proceed with an investigation, he or
she shall submit to the Pre-Trial Chamber a request of authorisation of an investigation, together with
any supporting material collected. Victims may make representations, to the Pre-Trill! Chamber, in
accordance with the rules of Procedure and Evidence.

I

4. If the Pre-Trial Chamber, upon examinationof the request and the supporting material, consider that
there is a reasonable basis to proceed with investigation, and that the case appears to fall within the
jurisdiction of the court, it shall authorise the commencement of the investigation, without prejudice
to subsequent determinations by the court with regard to the jurisdiction and admissibility of a case.

5. The refusal of the Pre-Trial Chamber to authorise investigation shall not preclude the presentation
of a subsequent request by the prosecutor based on new facts or evidence regarding the same
situation.

6. If after the preliminary examination referred to in paragraphs I and 2..the prosecutor conclude that
the information provided does not constitute a reasonable basis for an investigation, he or she shall
inform those who provided the information. This shall not preclude the prosecutor from considering
further information submitted to him or her regarding the same situation in the light 00new facts or
evidence (Hon. Abdul Ningi} - Agreed to.

Question that the provisions in Article 15 stand part of the Treaty, put and agreed to.

ARTICLE 16-DEFERRAL OF INVESTIGATION OF PROSECUTION

No investigation or prosecution may be commenced or proceeded with under this statute for a period of 12
months after theSecurity Council, in a resolution adopted under Chapter VII of the Charter of the United
Nations, has requested the court to that effect that request may be renewed by the Council uader the same
conditions (Han. Abdul Ningi) - Agreed to.

Question that the provision in Article 16stand part of the Treaty, put and agreed to.

ARTICLE 17-IssUES OF ADMISSIBILITY

I. Having regard to paragraph 10 of the preamble and Article I, the court shall determine that a case
is inadmissible where:

(a) the case is being investigated or prosecuted by a State which has jurisdiction liver it, unless
the State is unwilling or unable genuinely to carry out the investigation or prosecution
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(b) the case has been investigated by a State which has jurisdiction over it and the State has
decided not to prosecute the person concerned. unless the decision resulted from the
unwillingness or inability of the State genuinely to prosecute;

ie) the person concerned has already been tried for conduct which is the subject of the
complaint, and a trial by the court is not permitted under Article 20, paragraph 3;

(d) the case is not of sufficient gravity to justify further action by the court.

2. In order to determine unwillingness in a particular case, the court shall considers having regard to
the principles of due process recognized by international law , whether one or more of the following
exist, as applicable:

(a) the proceedings were or are being undertaken or the national decision was made for the
purpose of shielding the person concerned from criminal responsibility for crimes within
the jurisdiction of the court referred to in Article 5:

(b) there has been unjustified delay in the proceedings which in the circumstances is
inconsistent with an intend to bring the person concerned to justice.

(c) the proceedings were not or are not being conducted independently or impartially, and they
were or are being conducted in a manner which, in the circumstances, is inconsistent with
an intent to bring the person concerned to justice.

:i. In order to determine inability in a particular case, the Court shall consider whether, due to a total
or substantial collapse or unavailability of its national judicial system; the State is unable to obtain
the accused or the necessary evidence and testimony Or otherwise unable to carry out its proceedings
(Hon. Abdul Ningi) -- Agreed to.

Question that the provisions ill Article 17 stand parr of the Treaty. pili and agreed 10.

ARTICLE IS-PRELIMINARY RULINGS REGARDING ADMISSIBILITY

1. When a situation has been referred to the Court pursuant to Article 13 (a) and the prosecutor has
determined that there would be a reasonable basis to commence an investigation, or the prosecutor
initiates an investigation pursuant to Articles 13 (c) and 15, the prosecutor shall notify all States
Parties and those States which, taking into account the information available, would normally
exercise jurisdiction over the crimes concerned. The prosecutor may notify such States on a
confidential. basis and, where the prosecutor believes it necessary to protect persons, prevent
destruction of evidence or prevent the absconding of persons, may limit the scope of the information
provided to States.

2. Within one month of receipt of that notice, a State may inform the Court that it is investigating or
has investigated its nationals or others within its jurisdiction with respect to criminal acts which may
constitute crimes referred to in article 5 and which relate to the information provided in the
notification to States. At the request of that, the prosecutor shall defer to the state's investigation of
those persons unless the Pre-Trial Chamber, on the application of the prosecutor, decides to
authorize the investigation.

3. The prosecutor's deferral to a state's investigation shall be open to review by the prosecutor six
months after the date of deferral or at any time when there has been a significant change of
circumstances based on the State's unwillingness orinability genuinely to carry out the investigation.

4. The State concerned or the prosecutor may appeal to the Appeals Chamber against a ruling of the
Pre-Trial Chamber, in accordance with Article 82, paragraph 2. The appeal may be heard on an
'expedited basis.

5. When the prosecutor has L .fcrred an investigation in accordance with paragraph 2, the prosecutor
may request that the State concerned periodically inform the prosecutor of the progress of its
investigations and any subsequent prosecutions. States Parties shall respond to such requests without
undue delay.

6. Pending a ruling by the Pre-Trial Chamber. or at any time when the or prosecutor has deferred an
investigation under this Article, the prosecutor may, on an exceptional basis, seek authority from the
Pre-Trial Chamber to pursue necessary investigative steps for the purpose of preserving evidence
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were there is a unique opportunity to obtain important evidence or there is a Significant risk that such
evidence may not be subsequently available.

7. A State which has challenged.a ruling of the Pre-Trial Chamber under this article may challenge the
admissibility of a case under Article 19 on the grounds of additional significant facts or significant
change of circumstances (Hon. Abdul Ningi) - Agreed to,

I
Question that the provisions in Article 18 stand part of theTreaty, put and agreed to.

ARTICLE 19-CHALLENGES TO THE JURISDICTION OF THE COURT OR THE ADMISSIBILITY OF A CASE

1. The Court shall satisfy itself that it has jurisdiction in any case brought before it. The Court may,
on its own motion, determine the admissibility of a case in accordance with Article 17.

2. . Challenges to the admissibility of a case on the grounds referred to inArtic1e 17 or challenges to the
jurisdiction of the Court may be made by:

(a) an accused or a person for whom a warrant of arrest or a summons to appear has been
issued under Article 58;

(b) a State which has jurisdiction over a case, on the ground that it IS jnvestigating or
prosecuting the case or has investigated or prosecuted; or

(e) a State from which acceptance of jurisdiction is required under Article 12.

3. The Prosecutor may seek a ruling from the Court regarding a question of jurisdiction or
admissibility. In proceedings with respect to jurisdiction or admissibility, those who have referred
the situation under Article 13, as well as victims, may also submit observations to.the Court.

T

4. The admissibili\'Y of a case or the jurisdiction of the court may be challenged only once by any
person or State referred to in paragraph 2. The challenge shall take place prior to or at the
commencement of the trial. In exceptional circumstances, the Court may grant leave for a challenge
to be brought more than once or at a time later than the commencement 61' the trial. Challenges to
the admissibility of a case, at the commencement of a trial, or subsequently with the leave of the

. court. may be based only on Article 17, paragraph I (e),

5, A State referred to in paragraph 2 (b) and (e) shall make a challenge at the earliest opportunity.

6, Prior to the confirmation of the charges, challenges to the admissibility of a case or challenges to the
jurisdiction of the court shall be referred to the Pre- Triai Chamber. After confirmation of the
charges, they shall be referred to the Trial Chamber. Decisions with respect to, jurisdiction or
admissibility may be appealed to the Appeals Chamber in accordance with Article 82,

7. If a challenge is made by a State referred to in paragraph 2 (b) or (el: the Prosecutor shall suspend
the investigation until such time as the court makes a determination in accordance with Article 17.

8. Pending a ruling by the Court, the Prosecutor may seek authority from the Court:

(a) to pursue necessary investigative steps of the kind ret'erred to in Article IS, paragraph 6;
> .' '. - , •

to take a statement or testimony from a witness or complete t¥C(jltection and examination
of evidence which had begun prior to the making of, the chalIe~~c,:l\l1d

in cooperation with the relevant States, to preventthe absconding of persons in respect of
whom the 'Prosecutor has already requested a warrantof arrest',!hderArtl&\'e 58,

The making of challenge shall not affecnh~ validily orally act performed by the Prosecutor or any
order or warrant issued by the Court prior to the making of the challenge,

(b)

(c)'

9,

10, If the Court has decided that a case is inadmissible under Article 17, the Prosecutor may submit a
requesifor ~ revi~w of the decision when he or she is.full,): s~tisXie~.thaJnew facts have arisen which
negate the basis on which the case had previously been found iJlidrriis~jble under Article 17,



750 Thursday, 27 May, 2004 No. 97

II. If the Prosecutor, having regard to the matters referred to in Article 17, defers an investigation, the
Prosecutor may request that the relevant State make available to the Prosecutor information on the
proceedings. That information Shall, at the request of the State concerned. be confidential. If the
Prosecutor thereafter decides to proceed with an investigation, he or she shall notify the State in
respect of the proceedings of which deferral has taken place (Hon. Abdul Ningi) - Agreed to.

Question that the provisions in Article 19 stand part of the Treaty. put and agreed to.

ARTICLE 20-NE BIS IN IDEM

I. Except as provided in this Statute, no person shall be tried before the Court with respect to conduct
which formed the basis of crimes for which the person has been convicted or acquitted by the Coun.

2. No person shall be tried before another court for a crime referred to in Article 5 for which that
person has already been convicted or acquitted by the Court.

3. No person who has been tried by another court for conduct also proscribed under Articles 6. 7 or
8 shall be tried by the Court with respect to the same conduct unless the proceedings in the other
conn:

(a) were for the purpose of shielding the person concerned from criminal responsibility for
crimes within the jurisdiction of the Court: or

• (b) otherwise were not conducted independently or impartially in accordance with the norms
of due process recognized by international law and were conducted in a manner which. in
the circumstances. was inconsistent with an intent to bring the person concerned to justice
(Hon. Abdul Ningi) - Agreed to.

Question that the provisions in Article 20 stand part of the Treaty. put and agreed to.

ARTICLE 21-ApPLICABLE LAW

I. The Court shall apply:

(a) in the first place. this statute. elements of crimes and its rules of procedure and evidence;

(b) in the second place. where appropriate, applicable treaties and the principles and rules of
international law. including the established principles of the international law of armed
conflict;

(c) failing that. general principles of law derived by the Court from national laws of legal
systems of the world including. as appropriate. the national laws of States that would
normally exercise jurisdiction over the crime. provided that those. principles are not
inconsistent with this statute and with international law and internationally recognized norms
and standards.

2. The Conn may apply principles and rules of law as interpreted in its previous decisions.

3. The application and interpretation of law pursuant to this article must be consistent with
internationally recognized human right. and be without any adverse distinction founded on grounds
such as gender. as defined in Article 7, paragraph 3. age. race. colour. language. religion or belief.
political or other opinion. national, ethnic or social origin. wealth, birth or other status (Hon. Abdul
Ningi) - Agreed to.

Question that the provisions in Article 21 stand part of the Treaty, put and agreed 10.

PART 3-GENERAL PRINCIPLES OF CRIMINAL LAW

ARTICLE 22- NULLUM CRIMEN SINE LEGE

I. A person shall not be criminally responsible under this Statute unless the conduct in question
constitutes. at the time it takes place. a crime within the jurisdiction of the Court.
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2. The definition of a crime shall be strictly construed and shall not be extended 'by analogy. In case
of ambiguity, the definition shall be imerpreted in favour ofthe person being investigated, prosecuted
or convicted.

3. This Article shall not affect the characterization of any conduct as criminal under international law
independently of this Statute (Hon. Abdul Ningi) - Agreed to.

Question that the provisions in Article 22 stand part of the Treaty, put and agreed to.

ARTICLE 23-NuLLA POENA SINE LEGE

A person convicted by the Court may be punished only in accordance with this Statute',(Hon. Abdul Ningi)
-Agreed to.

Question that the provision in Article 23 stand part of the Treaty, put and agreed to.

ARTICLE 24-NoN-RETROACTIVITY RATIONE PERSONAE

I. No person shall be criminally responsible under this Statute for conduct prior to the entry into force
of the Statute.

2. In the event of a change in the law applicable to a given case prior to a final judgement, the law more
favourable to the person being investigated, prosecuted or convicted shall apply (Hon. Abdul Ningi)
-Agreed to.

Question that the provisions in Article 24 stand part of the Treaty. put and agreed to. I

ARTICLE 25-INDIYIDUAL CRIMINAL RESPONSIBILITY

I. The Court shall have jurisdiction over natural persons pursuant to this Statute!
I

2. A person who commits a crime within the jurisdiction of the Court shall be individually responsible
and liable for punishment in accordance with this Statute.

3. In accordance with this Statute, a person shall be criminally responsible and liable for punishment
for a crime within the jurisdiction of the Court if that person:

(a) commits such a crime, whether as an individual, jointly with another or through another
person, regardless of whether that other person is criminally responsible;

(b) orders, solicits or induces the commission of such a crime which in fact occurs or is
attempted;

(c) for the purpose of facilitating the commission of such a crime, aids, abets or otherwise
assists in its commission or its attempted commission, including providing the means for
its commission;

(d) in any other way contributes to the commission or attempted commission of such a crime
by a group of persons acting with a common purpose Such contribution shall be intentional
and shall either:

(I) be made with the aim of furthering the criminal activity or criminal purpose of the
group, where such activity or purpose involves the commissinn of a crime within
the jurisdiction of the Court; or

(il) be made in the knowledge of the intention of the group to cammit the crime;

(e) in respect of the crime of genocide, directly and publicly incites others to commit genocide;

if) attempts to commit such a crime by taking action that commences its lexecution by means
of a substantial step, but the crime does not occur because of circumstances independent of
the person's intentions. However, a person who abandons the effort 10 commit the crime
or otherwise prevents the completion of the crime shall not be liable f.r punishment under
this Statute for the attempt to commit that crime if that person complftely and volWltarily
gave up the criminal purpose.
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No provision in this Statute relating to individual criminal responsibility shall affect the
responsibility of States under international law (Han. Abdul Ningi) - Agreed to.

Question that the provisions in Article 25 stand part of the Treaty, put and agreed to.

ARTICLE 26-ExCLUSION OF JURISDICTION OVER PERSONS UNDER EIGHTEEN

The Court shall have no jurisdiction over any person who was under the age of 18 at the time of the alleged
commission of a crime (Han. Abdul Ningi) - Agreed to.

Question that Theprovision in Article 26 stand parr of the Treaty, put and agreed to.

ARTICLE 27-IRRELEVANCE OF OFFICIAL CAPACITY

1. This Statute shall apply equally to all persons without any distinction based on official capacity. In
particular, official capacity as a Head of State or Government, a member of a Government or
Parliament, an elected representative or a government official shall in no case exempt a person from
criminal responsibility under this Statute, nor shall it, in and of itself, constitute a ground for
reduction of sentence.

2. Immunities or special procedural rules which may attach to the official capacity of a person, whether
under national or international law , shall not bar the Court from exercising its jurisdiction over such
a person (Han. Abdul Ningi) -.Agreed to.

Question that the provisions in Article 27 stand part of the Treaty, put and agreed to.

ARTICLE 28-RESPONSIBILITY OF COMMANDERS AND OTHER SUPERIORS

In addition to other grounds of criminal responsibility under this Statute for crimes within the jurisdiction of
the Court:

1. A Military Commander or person effectively acting as military commander shall be criminally
responsible for crimes within the jurisdiction of the court committed by forces under his or her
effective command and control, or effective authority and control as the case may be. as a result of
his or her failure to exercise control properly over such forces, where:

(a) that Military Commander or person either knew or, owing to the circumstances at the time,
should have known that the forces were committing or about to commit such crimes; and

(b) that Military Commander or person failed to take all necessary and reasonable measures
within his or her power to prevent or repress their commission or to submit the matter to
the competent authorities for investigation and prosecution.

2. With respect to superior and subordinate relationships not described in paragraph I, a superior shall
be criminally responsible for crimes within the jurisdiction of the court committed by subordinates
under his or her effective authority and control, as a result of his or her failure to exercise control
properly over such subordinates, where:

(a) the superior either knew, or consciously disregarded information which clearly indicated,
that the subordinates we re committing or about to commit such crimes;

(b) the crimes concerned activities that.were within the effective responsibility and control of
the superior; and

(c) the superior failed to take all necessary and reasonable measures within his or her power
to prevent or repress their commission or to submit the matter to the competent authorities
for investigation and prosecution (Han. Abdul Ningi) - Agreed to.

Question that the provisions in Article 28 stand part of the Treaty, put and agreed to.

ARTICLE 29-NoN"ApPLlCATION OF STATUTE OF LIMITATIONS

The crimes within the jurisdiction of the court shall not be subject to any Statute of limitations (Hall. Abdul
Ningi) - Agreed to.
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Question that the provision in Article 29 stand pan of the Treaty, put and agreed 10.

ARTICLE 30-MENTAL ELEMENT

I. Unless otherwise provided. a person shall be criminally responsible and liabl~ for punishment for
a crime within the jurisdiction of the court only if the material elements are committed with intent'
and knowledge.

2. For the purposes of this article, a pers~n has intent where:

(a) in relation to conduct, that person means to engage in the conduct;
I::

(b) in relation to a consequence, that persons means to cause that consequence or is aware that
.it will occur in the ordinary course of events.

3. For the purposes of this article, "knowledge" means awareness that a circurastance exists or a
consequence will occur in the ordinary course of events. "Know" and "knowingly! shall be construed
accordingly (Hall. Abdul Ningi) - Agreed to. .:

Question that the provisions in Article 30 stand pan of the Treaty, pul and agreed to.

ARTICLE 3 I-GRoUNDS FOR EXCLUDING CRIMINAL RESPONSIBILITY
'I

I. In addition to other grounds for excluding criminal responsibility provided for in this statute, a
person shall not be criminally responsible if, at the time of that person's conduct:

(a) the person suffers from a mental disease or defect that destroys that person's capacity to
appreciate the unlawfulness or nature of his or her conduct, or capacity to control his or her
conduct to conform to the requirements of law;

(b) the person is in a state of intoxication that destroys that person's capacity to appreciate the
unlawfulness or nature of his or her conduct, or capacity to control his or her conduct to
conform to the requirements of law, unless the person has become voluntarily intoxicated
under such circumstances that the person knew, or disregarded the risk, that, as a result of
the intoxication, he or she was.likely to engage in conduct constituting a crime within the
jurisdiction of the court; I ,

(e) the person acts reasonably to defend himself or herself or another person or, in the case of
war crimes, property which is essential for the survival of the person or another person or
property which is essential for accomplishing a military mission, against an imminent and
unlawful use of force in a manner proportionate to the degree of danger to the person or the
other person or property protected. The fact that the person was involved in a defensive
operation conducted by forces shall not in itself constitute a ground for excluding criminal
responsibility under this subparagraph,

(d) the conduct which is alleged to constitute a crime within the jurisdiction pf the court has
been caused by duress resulting from a threat of imminent death or or continuing or
imminent serious bodily harm against that person or another persons, and the person acts
necessarily and reasonably to avoid this threat, provided that the person does not intend to
cause a greater harm than the one sought to be avoided. Such a threat may either be:

(i) made by other persons; or

(ii) constituted by other circumstances beyond that person's control

2. The court shall determine the applicability of the grounds for excl uding criminal responsibility
provided for in this statute to the case before it.

3. At trial, the coun may consider a ground for excluding criminal responsibility otber than those
referred to in paragraph 1 where such a ground is derived from applicable lawas set forth in Article
21. The procedures relating to the consideration of such a ground shall be provided fur in the Rules
of Procedure and Evidence (Han. Abdul Ningi} - Agreed to.

II

Question that the provisions in Article 31 stand part of the Treaty, put and agreed to.
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ARTICLE 32-MISTAKE OF FACT OR MISTAKE OF LAW

1. A mistake of fact shall be a ground for excluding criminal responsibility only if it negates the memal
element required by the crime.

A mistake of law as to whether a particular type of conduct is a crime within the jurisdiction of the
court shall not be a ground for excluding criminal responsibility. A mistake of law may, however,
be a ground for excluding criminal responsibility if it negates the mental element required by such
a crime. or as provided for in Article 33 (Hon. Abdul Ningi) - Agreed to.

Questiollrhat the provisions ill Article 32 stand parr of the Treary, put and agreed to.

ARTICLE 33-SUPERIOR ORDERS AND PRESCRIPTION OF LAW

1. The fact that a crime within the jurisdiction of the court has been committed by a person pursuant
to an order of a Government or of a superior, whether military or civilian, shall not relieve that
person of criminal responsibility unless:

(a) the person was under a legal obligation to obey orders of the Government or the superior
in question:

(b) the person did not know that the order was unlawful; and

(e) the order was not manifestly unlawful.

2. For the purposes of this article, orders to commit genocide or crimes against humanity are manifestly
unlawful tHon. Abdul Ningi) - Agreed to.

Question that the provisions ill Article 33 stand parr of the Treaty, pur and agreed to.

PART 4-COMPOSlTlON AND ADMINISTRATION OF THE COURT

ARTICLE 34-0RGANS OF THE COURT

The Court shall be composed of the following organs:

(a) the Presidency;

(b) an Appeals Division, a Trial Division and a Pre-Trial Division;

(e) the Office of the Prosecutor;

(d) the Registry tHon. Abdul Ningi) - Agreed to.

Question that the provisions ill Article 34 stand parr of the Treary, put and agreed to .
. '

ARTICLE 35-SERVICE OF JUDGES

1. All judges shall be elected as full-time members of the court and shall be available to serve on that
basis from the commencement of their terms of office.

2. The judges composing the Presidency shall serve on a full-time basis as soon as they are elected.

3. The Presidency may, on the basis of the work-load of the Court and in consultation with its
members, decide from time to time to what extent the remaining judges shall be required to serve
on a full-time basis. Any such arrangement shall be without prejudice to the provisions of Article
40.

4. The financial arrangements for judges not required to serve on a full-time basis shall be made in
accordance with Article 49 tHon. Abdul Ningi) - Agreed to.

Question that the provisions ill Article 35 stand part of the Treary, put and agreed to.
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ARTICLE 36-QUALlFICATIONS. NOMINATION AND ELECTION OF ruoces ,j

I. Subject to the provisions of paragraph 2, there shall be 18judges of the court .. ~

(a) The Presidency, acting on behalf of the court, may propose an incre~. the number of
judges specified in paragraph I, indicating the reasons why this is consi necessary and
appropriate. The Registrar shall promptly circulate any such proposal . all States Parties.

Any such proposal shall then be considered at a meeting of the Assem't of States Parties
to be convened in accordance with Article 112. The proposal shall be nsidered adopted
if approved at the meeting by a vote of two-thirds of the members of the ssembly of States
Parties and shall enter into force at such time as decided by the Assembl of States Parties.

(i) Once a proposal for an increase in the number of judges has~n adopted under
subparagraph (b), the election of the additional jti,dgeSshall place at the next
session of the Assembly of States Parties in accordance with aragraphs 3 to 8
inclusive, and Article 37, paragraph 2. :

3.

(b)

(e)

4.

Once a proposal for an increase in the number of judges ha$,been adopted and
brought into effect under subparagrapbs (b) and (e) (i), it slil I be open to the
Presidency at any time thereafter, if the work-load of the justifies it, to
propose a reduction in the number of judges, provided that the number of judges
shall not be reduce bellow that specified in paragraph I, Thelproposal shall be
dealt with in accordance with the procedure laid down in su agraphs (II) and
(b). In the event that the proposal is adopted, the number judges shall be
progressively decreased as the terms of office of serving j ~xpire, until the
necessary number has been reached.. , .,I

The judges shall be chosen from among persons of high motal charac
integrity who possess the qualifications required in their respective
to the liighest judicial offices. '

(ii)

(a) impartiality and
.for appointment

I

(b) Every candidate for election to the Court shall:

tlle necessary
~.ilar

(i) have established competence in criminal law and pro~. '
relevant experience, whether as judge, prosecutor, advoca",
capacity, in criminal proceedings; or .

(ii)

5. (a)

(i) by the procedure for the nomination of candidates forapPolnim~nt to the biflItest
judicial offices in the State in question; or' .

; ",' !

(ii) by the procedure provided for the nomin~tion of candidates fo~ltpe International
Court of Justice in the Statute of that Court. f

(b)

i
Nominations shall be accompaniedby a statement in the necessaryldetail specifying
how the candidate fulfils the requirements of paragraph 3, '

'. " " . 'j.' ','

Each state Party may put forward one candidate for any"given elect,i$ who need not
necessarily be a national ofllJat State Party but shall in aiJy~ba$ebe a mllional-of a Stale
Party. ' . '

The Assembly of States Parties may decide to establish, if apllropri~~, an Advisory
Committee on nominations. In that event, the Committee's comtlosition!lflmalldate shall
be established by the Assembly of Stales Parties.

(e)

! I,
,

,; .•. -
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5. For the purposes of the election, there shaU be two lists of candidate:

(a) List A containing the names of candidates with the qualifications specified in paragraph 3
(b) (i); and

(b) List B containing the names of candidates with the qualifications specified in paragraph 3
(b) (ii).

A candidate with sufficient qualifications for both lists may choose on which list to appear. At the
first election to the Court, at least nine judges shall be elected from List A and at least five judges
from List B. Subsequent elections shaU be so organized as to maintain the equivalent proportion on
the Court of judges qualified on the two lists.

6. ta) The judges shall be elected by secret baUot at a meeting of the Assembly of States Parties
convened for that purpose under Article 112. Subject to paragraph 7, the persons elected
to the Court shaU be the 18 candidates who obtain the highest number of votes and a
two-thirds majority of the States Parties present and voting.

(b) In the event that a sufficient number of judges is not elected on the first ballot, successive
ballots shall be held in accordance with the procedures laid down in subparagraph (a) until
the remaining places have been filled.

7. No two judges may be nationals of the same State. A person who, for the purposes of membership
in the Court, could be regarded as a national of more than one State shall be deemed to be a national
of the State in which that person ordinarily exercises civil and political rights.

8. (a) The States Parties shall, in the selection of judges. take into account the need, within the
membership of the Court, lor:

(I) the representation of the principal legal systems of the world;

(ii) equitable geographical representation; and

(iii) a fair representation of female and male judges.

(b) States Parties shall also take into account the need to include judges with legal expertise on
specific issues, including, but not limited to, violence against women or children.

9. (a) Subject to subparagraph (b), judges shall hold office for a term of nine years and, subject
to subparagraph (c) and to Article 37, paragraph 2, shall not be eligible for reelection.

(b) At the first election, one third of the judges elected shall be selected by lot to serve for a
term of three years: one third of the judges elected shall be selected by lot to serve for a
term of six years; and the remainder shall serve lor a term of nine years.

(c) A judge who is selected to serve lor a term of three years under subparagraph (b) shall be
eligible for reelection for a full term.

10. Notwithstanding paragraph 9, a judge assigned to a Trial or Appeals Chamber in accordance with
Article 39 shall continue in office to complete any trial or appeal the hearing of which has already
commenced before that Chamber (Hall. Abdul Ningi) - Agreed to.

Question that the provisions ill Article 36 stand part of the Treaty, put and agreed to.

ARTICLE 37-JUDICIAL VACANCIES

1. In the event of a vacancy, an election shall be held in accordance with Article 36 to fill the vacancy.

2. A judge elected to fill a vacancy shall serve lor the remainder of the predecessor's term and, if that
period is three years or less, shall be eligible for reelection for a full term under Article 36 (Han.
Abdul Ningi) - Agreed 10.

Question that the provisions in Article 31 stand part of the Treaty, put and agreed to.

, I,·
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1.

A~TICLE 38- THE PI!!JSIDENCY

The Presidency and the First and Second Vice-Presidents shallPl: elected b)l absolute majority
of the judges. They shall each serve for a term of three years or Until the ell of their respective
terms of office asj~d¥es, whichever expires ~lIrlier. They shall.be elisibleJo; reelection once.

The First Vice-President shall act m plac~ of the President ii/the event I t the President is
unavailable or disqualified. The Second Vice-President shall aw ,iqpl~~e,Qfthe' esident in the event
that both the President and the First Vice-President are unavailable or41sqU 1 ied.

The President. together with the First and Second Vice-Presidents, shall cons"ute the Presidency,
which shall be responsible for' , . . ,d I, q

(a) the proper administration of the Court, with the exception of the Offi4 of the Prosecutor;
and.. . i.

(b) the other functions conferred upon it in accordance with this Statute] In discharging its
respons, ibility underparagraph 3 (a), th,e preSidimc,y Shall, cO,ordi,na,t~ with and seek the
concurrence of the Prosecutor on all matters of mutual concern (H4>p. Abdul Ningi) -
Agreed to. ' ". '

Question that the provisions ill Artic(e 37 stand part of the Treaty, PI'i and agreed to,

ARTICLE 39-CIIAMBERS

1. As soon as possible after the election of the judges, the CO!!,t .~hallorganize itse . into the divisions
specified in Article 34, paragraph (b). 11ie Appeals Divisionshall be composed the President and
four other judges, the Trial Division of not less than SIXjudges and the Pre-Trial ivision of not less
than six judges.iThe assignment of judges to divisions shall be basedon the nat e of the functions
to be performed by each division and the qualifications and ex~riimte of the ju ges elected to the
Court, in such away that each division shall contain an appropriate combinati n of expertise in
criminal law and procedure and in international.Iaw. The Trial and Pre-Trial ivisions shall be
composed predominantly of judges with criminal trial experience. . .

2. Th~ judicial functions of the Court shall be carried dut'in'~ach division ~y chambers.

(b) (i) The Appeals Chamber shall be composed of ail the jtid~~s of the Appeals
Division. '

(a)

(ii) The functions of the Trial Chamber shall be carried ollr by three judges
of the Trial Division. .,,' " , i

(c)

I,.. I

The, functions of the Pre-Trial Chambershall be carried out either by
three judges of the Pre- Trial Division or by'.\irigie judge of that division
in accordance, withthis Statute and the Rules ofPfoced~re and Evidence.

N,'othing i,nth,iSparagraph Sh,all preclude tre~in1u~tan'1"~s COQstit~ion of more than
one Trial Chamber or Pie, Trial Chamber when t~e efficient l11flagement of the
Court's work-load so requires. ' . "

(iii)

(a) Judges assigned to the Trial and Pre-Divisions shall serve in those dixisio~s for a period of
three years.iand thereafter until the completion of any case the hearing ofvjhieh has already
commenced in the division concerned. .,
Judges assigned to the Appeals Division shall serve in that divIsion1or the\ir entire term of
office. \

(b)

!

4. Judges assigned to the Appeals Division shall serve only in that divisi09J~':oth,ag in ~hiSarticle shall,
however, preclude the temporary attachment of judges from the Trim Division r the Pre-Trial
Division or vice versa, if the Presidency considers that the effi~iel)tmanagel11en of the Court's
work-load so requires, provided that under no circumstancesshall a~!,dge who ha participated in
the pretrial phase of a case be eligible to sit on the Trial Chamber hearing that c e (Hon. Abdul
Ningi) - Agreed to. \

Question that the provisions ill Article 39 stand pm:t of the Treaty, put 'and agreed 16.
II
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ARTICLE 40-INDEPENDENCE OF THE JUDGES

I. The Judges shall be independent in the performance of their functions.

2. Judges shall not engage in any activity which is likely to interfere with their judicial functions or to
affect confidence in their independence.

3. Judges required to serve on a fun-time basis at the seat of the Court shall not engage in any other
occupation of a professional nature.

4. Any question regarding the application of paragraphs 2 and 3 shall be decided by an absolute
majority of The judges. Where any such question concerns an individual judge, that judge shan not
take part in the decision (Hon. Abdul Ningi) - Agreed to.

Question that the provisions in Article 40 stand part of the Treaty, put and agreed to.

ARTICLE 41-EXCUSING AND DISQUALIFICATION OF JUDGES

I. The Presidency may, at the request of a judge, excuse that judge from the exercise of a function
under this Statute. in accordance with the Rules of Procedure and Evidence.

2. (a) A judge shan not participate in any case in which his or her impartiality might reasonably
be doubted on any ground. A judge shan, be disqualified from a case in accordance with
this paragraph if, inter alia, that judge has previously been involved in any capacity in that
case before the court or in a related criminal case at the national level involving the person
being investigated or prosecuted. A judge shan also be disqualified on such other grounds
as may be provided lor in the Rules of Procedure and Evidence.

(b) The prosecutor or the person being investigated or prosecuted may request the
disqualification of a judge under this paragraph.

(c) Any question as to the disqualification of a judge shall be decided by an absolute majority
of the judges. The challenged judge shan be entitled to present his or her comments on the
matter, but shan not take part in the decision tHon. Abdul Ningi) - Agreed lO.

Question that the provisions in Article 41 stand part of the Treaty, put and agreed to.

ARTICLE 42- THE OFFICE OF THE PROSECUTOR

I. The office of the prosecutor shall act independently as a separate organ of the court. It shan he
responsible for receiving referrals and any substantiated information on crimes within thejurisdiction
of the court, for examining them and lor conducting investigations and prosecutions before the court.
A member of the office shan seek or act on instructions from any external source.

2. The office shan be headed by the prosecutor. The prosecutor shan have full authority over the
management and administration of the office, including the staff, facilities and other resources
thereof The prosecutor shall be assisted by one or more Deputy Prosecutors, who shall be entitled
to carry out any other acts required of the prosecutor under this statute. The prosecutor and the
Deputy Prosecutors shan be of different nationalities. The shall serve on a full-time basis.

3. The prosecutor and the Deputy prosecutors shan be persons of high moral character, be highly
competent in and have extensive practical experience in the prosecution or trial of criminal cases.
They shall have an excellent knowledge of and be !luent in at least one of the working languages of
the court.

4. The prosecutor shall be elected by secret ballot by an absolute majority of tlte members of the
Assembly of States Parties. The Deputy prosecutors shall be elected in the same way from a list of
candidates provided by the prosecutor. The prosecutor shall nominate three candidates for each
positi?n of.Deputy prosecutor to b~}i!l~d."!i.\llessa shorter term is decided upon at the time of their
election, t1ie'proseCiltO'rand tbe Deputy prosecutor ~h:!ll;holdoffice for a term ofrtine years and shall
not be eligible for reelection.

5. Neither the prosecutor nor the Deputy prosecutor shall engage in any activity which is likely to
interfere with his or her prosecutorial functions or to affect confidence in his independence. They
shall not engage in any other occupation of a professional nature.



No. 97 . ThlB"sc\ay, 27 May, 2004 I •.

6. The presidency may excuse the prosecutor or a Deputy prosecutor, at his Or her request, from actillg-
in a particular case. . . .

Neither the prosecutor nor a Deputy Prosecutor shall participate in ally- matte~:in which.
impartiality might reasonably be doubted on any ground. They shalt be disqualifi from a c";'''lb
accordance with this paragraph if, inter alia,they have previously been involved in y capacity in
that case before the court or in a related criminal case at the national level involving e person being
investigate or prosecuted. .

Any question as to the disqualification of the Prosecutor or a Deputy Pr08ec~tor sh~1 be decided by
the Appeals Chamber:

(a) the person being inves.tigated or prosecuted may at any time request the dil.· ualification of
the prosecutor ora Deputy Prosecutor on the grounds set at in this articler

(b) the prosecutor or the Deputy Prosecutor, as appropriate, shall be entitled ~ present-his or
her comments on the matter. . l~ ,

The prosecutor shall appoint advisers with legal expertise on speeilie issu~s, inJud~ng, but not
limited to sexual and gender violence and Violence agamst chtldren (Hon. Abdul ~"gi) - Agreed
to.

7.

8.

Question that the provisions in Article 42 stand part of the Treaty, put and agreed to.

I.

ARTICLE 43-THE REGISTRY

The Registry shall be responsible for nonjudicial aspects of the administration and ~ervicing of the
court, without prejudice to the functions and powers of the prosecutor in accordance ~ith Article 42.

The Registry shall be headed by the Registrar, who shall be the principal administrative officer of
the Court. The Registrar shall exercise his or her actions under the authority of the rresident of the
court. i

2.

3. The Registrar and the Deputy registrar shall be persons of high moral character, be hjghly competent
and have an excellent knowledge of and be !luent in at least one of the working janguage of tbII
court. I

I :ti
The judges shall elect the Registrar by an absolute majority by secret ballot, taking i~to account lIlY
recommendation by the Assembly of States Parties. If the need arises and upon the rF0mmendation
of the Registrar, the judges shall elect, in the same manner. a Deputy Registrar. ,

The Registrar shall hold office for a term of live years, shall he el.igible for reelect~'O once and shall
serve on a full-time basis. The Deputy Registrar shall hold office for a term of fiv years or such
shorter term as may be decided upon by an absolute majority of the judges, and y be elected on
the basis that the Deputy Registrar shall be called upon to serve as required.. .

: The Registrar shall set up a Victims and Witnesses Unit within the Registry. This u~ shall provide;,
-m consultation with the office of the prosecutor,protective measures and securi arrangemeats,
eounseling and other Appropr-iate·assistance for witnesses, victims who appear bef e the court and
others who are at risk on account of testimony given by such witnesses. The unit s all include staff
with-expertise in trauma. including trauma related to crimes of sexual Violence (H r- Abdul Ningi)
-Agreed to. .

il,i,

4.

5.

6.

Question that the provisions ill Article 43 stand part of the Treaty. put and agreed to.

ARTICLE 44-STAFF

I. T)1e Prcsecutor and the Registrar ,!1.!! appoint such qualilied staff as may be 1quired to their
respective oftices. In the case of the Prosecutor. this shall include appointment o~~estigators.

2. In the Employment of staff. the Prosecutor and the Registrar shall ensure the higitbt standards of
efficiency, competency and integrity, and shall have regard, mutatis mutandis, to the Friteria set forth
in Article 36, paragraph 8. ;

i I I
.;wi
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3. The Registrar, with the agreement of the Presidency and the Prosecutor, shall propose Staff
Regulations which include the terms and conditions upon which the staff of the Court shall be
appointed, remunerated and dismissed. The Staff Regulations shall be approved by the Assembly of
States Parties.

4. The Court may, in exceptional circumstances, employ the expertise of gratis personnel offered by
States Parties, intergovernmental organizations or nongovernmental organizations, to assist with the
work of any of the organs of the Court. The Prosecutor may accept any such offer on behalf of the
office of the Prosecutor. Such gratis personnel shall be employed in accordance with guidelines to
be established by the Assembly of States Parties (Hon. Abdul Ningi) - Agreed 10.

g:uestion that the provisions in Article 44 stand part of the Treaty, put and agreed to.

ARTICLE 45-S0LEMN UNDERTAKING

Before taking up their respective duties under this Statute, the judges, the Prosecutor, the Deputy Prosecutors,
the Registrar and the Deputy Registrar shall each make a solemn undertaking in open court to exercise his
or her respective functions impartially and conscientiously (Hon. Abdul Ningi) - Agreed to.

Question that the provision in Article 45 stand part of the Treaty, put and agreed to.

ARTICLE 46-REMOVAL FROM OFFICE

I. A judge, the Prosecutor, a Deputy Prosecutor, the Registrar or the Deputy Registrar shall be
removed from office if a decision to this effect is made in accordance with paragraph 2, in cases
where that person:

(a) is found to have committed serious misconduct or a serious breach of his or her duties
under this Statute, as provided for in the Rules of Procedure and Evidence; or

(b) is unable to exercise the functions required by this Statute.

2. A decision as to the removal from office of a judge, the Prosecutor or a Deputy Prosecutor under
paragraph 1 shall be made by the Assembly of States Parties, by secret ballot:

(a) in the case of a judge, by a two-thirds majority of the States Parties upon,a recommendation
adopted by a two-thirds majority of the other judges;

(b) in the case of the Prosecutor, by an absolute majority of the States Parties;

(c) in the case of a Deputy Prosecutor, by an absolute majority of the States parties upon the
recommendation of the Prosecutor.

3. A decision as to the removal from office of the Registrar or Deputy Registrar shall be made an
absolute majority of the judges.

4. A Judge, Prosecutor, Deputy Prosecutor, Registrar whose conduct or ability to exercise the functions
of the office as required by this Statute is challenged tinder this article $h;rll have full opportunity to
present and receive evidence and to make submissions in accordance with the 'Rules of Procedures
and Evidence. The person in question shall not otherwise participate in the consideration of the
matter (Hon. Abdul Ningi) - Agreed to.

Question that tile provisions in Article 46 stand part of the Treaty, put and agreed to.

ARTICLE 47-DISCIPLlNARY MEASURES

A Judge, Prosecutor, Deputy Prosecutor, Registrar or Deputy Registrar who has committed misconduct of
a less serious nature than that set out in Article 46, paragraph I, shall be subject to disciplinary measures,
in accordance with the Rules of Procedure and Evidence (Hon. Abdul Ningi) - Agreed to.

Question that the provision ill Article 47 stand part of the Treaty, put and agreed to.
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1.

3.

4.

5. The privileges and immunities of:
,

(a) a JUdge or the Prosecutor may be waived by an absolute majority of the j~dges;
- !

(b) the Registrar may be waived by the Presidency;

the D~puty Prosecutors and staff of the office of the prosecutor may ~1waived by the
prosecutor;

th~ D.eputyRegistrar and staff of the registrar may be waived by the Registtar (Hon. Abdul
Ningi} - Agreed to. . ..'.! "

(e)

(d)

Question that the provisions in Article 48 stand part of the Treaty, put and agreed to.

ARTICLE 49-SALARIES, ALLOWANCES AND EXPENSES

The Judges. the Prosecutor, the Deputy Prosecutors, the Registrar and the ~epUtYRiegiSt.rarS~ll receive such
salaries; allowances and expenses as my be decided upon to the Assembly of StatesParties, These salaries
and allowances shall not be reduced during their terms of office (Hon. Abdul Ningi) ...;Ag d to.

IQuestion that the provision in Article 49 stand pan of the Treaty.ipu: ami agreedio.

ARTICLE 50-OFFICIAL MID WORKING LANGUAGES

I.
,

The official languages of the court shall be Arabic, Chinese, English, French, ROland Spanish.
Th.e judgments of the court, as well as.. other decisions involving fun.damental issues ore the court,
shall be published 10 the official languages. The Presidency shall, in accordance w the criteria
established by the roles and Procedure and Evidence, determine which decisions may be considered
as resolving fundamental issues for the purposes of rhisparagrsph. ' i

The working languages of the court shall be English and ·French. The Rules of .rocedure and
Evidence shall determine the cases in which other ofti€iallanguages may be uscO\!as working
languages :

At the request of any Party to a proceeding or a State allowed to in;ervene in a proc~;. g, the court
shall authorise a language other than English or French to be used by such a Pany or S e, provided
that the court considers such authorilzation to be adequately justifJelt (Hon. Abdul Nin i) - Agreed
10.

2.

3.

Question that the provisions in Article 50 stand pan of the Treaty, put and agreed to.

ARTICLE 51-RULES OF PROCEDURES AND EVIDENCE

I.
•

The rules of Procedures and Evidence shall enter into force upon adoption h¥ a two.Jros majority
of the members of the Assembly of States parties. I
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2. Amendments to the Rules of Procedure and Evidence may be proposed by:

(a) any State Party;

(b) the Judges acting by an absolute majority; or

(e) the Prosecutor.

Such amendments shall enter into force upon adoption by a two-thirds majority of the members of
the Assembly of States Parties.

3. After the adoption of the Rules of Procedure and Evidence, in urgent cases where the Rules do not
provide for a specific situation before the Court, the Judges may, by a two-thirds majority, draw up
provisional Rules to be applied until adopted amended or rejected at the next Ordinary or Special
Session of the Assembly of States Parties.

4. The Rules of Procedure and Evidence, amendments thereto and any Provisional Rule shall be
consistent with this Statute. Amendment of Procedure and Evidence as well as Provisional Rules
shall not be applied retroactively to the detriment of the person who is being investigated or
prosecuted or who has been convicted.

5. In the event of contlict between the Statute and the Rules of Procedure and Evidence, the Statute
shall prevail tHon. Abdul Ningi) - Agreed (0.

Question that the provisions ill Article 51 stand part of tile Treaty. pili and agreed to.

ARTICLE 52-REGULATtONS OF TilE COURT

1. The judges shall. in accordance with this Statute and the Rules of Procedure and Evidence, adopt,
by an absolute majority, the regulations of the Court necessary for its routine functioning.

The Prosecutor and the Registrar shall be consulted in the elaboration of the regulations and any
amendments thereto.

3. The regulations and any amendments thereto shall take effect upon adoption unless otherwise decided
by the judges. Immediately upon adoption, they shall be circulated to States Parties tOr comments.
If within six months there are objections from a majority of States Parties, ~y shalt"remain in force
tHon. Abdul Ningi) - Agreed to. .

Question that the provisions ill A/Tiele 52 stand part of the Treaty, pili and agreed 10.

PART 5-INVESTIGATION AND PROSECUTION

ARTtCLE 53-INtTIATION OF AN INVESTIGATION

1. The Prosecutor shall having evaluated the information made available to him or her. initiate an
investigation unless he or she determines that there is no reasonablebasis toproceed under this
Statute. In deciding whether to initiate an investigation. the prosecutor shall consider whether:

(a) the information available to the prosecutor provides a reasonable basis to believe that a
crime within the jurisdiction of the Court has been or is being committed;

(b) the case is or would be admissible under Article 17; and

(c) taking into account the gravity of the crime and the interests of victims, there are
nonetheless substantial reasons to believe that an investigation would not serve the interests
of justice. ..

If the Prosecutor determines that there is no reasonable basis to proceed and his or her determination
is based solely on subparagraph (c) above, he or she shall inform the Pre-Trial Chamber.

2. If \ipon investigation, the prosecutor concludes that there is not a sufficient basis for a prosecution
because:•

(a) there is not a sufficient legal or factual basis to seek warrant or summons under Article 58
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(b) the case is inadmissible under Article 17; or

(e) a prosecution is not in the interests of justice, taking into account all the circumstances,
including the gravity of the crime, the interests of victims and the age or infirmity of the
alleged perpetrator, and his or her role in the alleged crime; I

The prosecutor shall inform the Pre-Trial Chamber and the State makiug a referral under Article 14
or the Security Council in a case under Article 13, paragraph (b), of his or her conclusion and the
reasons for the conclusion. '

3. (a) At the request of the State making a referral under Article 14 or the Security Council under
Article 13, paragraph (b), the Pre-Trial Chamber may review a decision of the prosecutor
under paragraph 1 or 2 not to proceed and may request the prosecutor to reconsider that
decision.

(b) In addition, the 'Pre-Trial Chamber may, on its own initiative, review a decision of the
prosecutor not to proceed if it is base solely on paragraph 1 (e) or 2 (e). In such a case, the
decision of the prosecutor shall be effective only if confirtned by the Pre-Trial Chamber.

4. The prosecutor may, at any time, reconsider a decision whether [0 initiate an investigation or
prosecution based on new facts or information (Hon. Abdul Ningi} - Agreed to.

Question that the provisions ill Article 53 stand part oj the Treaty, put and agreed to.

ARTICLE 54-DUTIES AND POWERS OF THE PROSECUTOR WITH RESPECT TO INVESTIGATIONS

1. The prosecutor shall:

(a) in order to establish the truth, extend the investigation to cover all facts and evidence
relevant to an assessment of whether there is criminal responsibility under this statute, and,
in doing so, investigate incriminating and exonerating circumstances equally;

(b) take appropriate measures to ensure the effective investigation and prosecution of crimes
within the jurisdiction of the court, and in doing so, respect the interest and personal
circumstances of victims and witnesses, including age, gender as defined in Article 7,
paragraph 3, and health, and take into account the nature of the crime, in particular where
it involves sexual violence, gender violence or violence against children; and

(e) fully respect the rights of persons arising under this Statute.

2. The prosecutor may conduct investigations on the territory of a State:

(a) in accordance with the provisions of Part 9; or

(b) as authorized by the Pre-Trial Chamber under Article 57, paragraph 3 (b)

3. The prosecutor may:

(a) collect and examine evidence;

(b) request the presence of and question persons being investigated, victims and witnesses;

(e) seek the cooperation of any State or intergovernmental organization or arrangement in
accordance with its respective competence andlor mandate;

(d) enter into such arrangements or agreements, not inconsistent with this statute, as may be
necessary to facilitate the cooperation of a State, intergovernmental organization or person;

(e) agree not to disclose, at any stage of the proceedings, documents or information that the
prosecutor obtain on the condition of confidentiality and solely for the purpose Ofgenerating
new evidence, unless the provider of the information consents; and

(j) take necessary measures, or request that necessary measures be taken, to ensure the
confidentiality of information, the protection of any person or the preservation of evidence
(Hon. Abdul Nillgi) - Agreed 10.
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QlIestion that the provisions ill Article 54 stand part of the Treaty, put and agreed to.

ARTICLE 55-RIGHTS OF PERSONS DURING AN INVESTIGATION

1. In respect of an investigation under this Statute, a person:

(a) shall not be compelled to incriminate himself or herself or to confess guilt;

(b) shall not be subjected to any form of coercion, duress or threat to torture or to any other
form of cruel, inhuman or degrading treatment or punishment; and

(e) shall, if questioned in a language other than a language the person fully understands and
speaks, have free of any cost, the assistance ofa competent interpreter and such translations
as are necessary to meet the requirements of fairness;

(d) shall not be subjected to arbitrary arrest or detention; and shall not be deprived of his or her
liberty except on such grounds and in accordance with such procedures as are established
in the Statute.

2. Where there are grounds to believe that a person bas committed a crime within the jurisdiction of
the court and fhat person is about to be questioned either by the Prosecutor, or by national authorities
pursuant to a request made under Part 9 of this Statute, that person shall also have the following
rights of which he or she shall be informed prior to being questioned:

(0) to be informed, prior to being questioned, that there are grounds to believe that he or she
has committed a crime within the jurisdiction of the court;

(b) to remain silent, without such silence being a consideration in the determination of guilt or
innocence;

(e) to have legal assistance of the person's choosing, or, if the person does not have legal
assistance, to have legal assistance assigned to him Of her in any case where the interests
of justice so require. and without payment by the person in any such case if the person does
not have efficient means to pay for it;

(d) to be questioned in the presence of counsel unless the person has voluntarily waived his or
her right to counsel (llon. Abdul Ningi) - Agreed to.

Question that the provisions in Article 55 stand part of the Treaty, pili and agreed to.

ARTICLE 56-ROLE OF THE PRE-TRIAL CHAMBER IN RELATION TO A UNIQUE INVESTIGATIVE OPPORTUNITY

l. (a) Where the Prosecutor considers an investigation to present a unique opportunity to take
testimony or a statement from a witness or to examine, collect or test evidence. which may
not be available subsequently for the purposes of a trial, the Prosecutor shall so inform the
Pre-Trial Chamber.

(b) In that case, .the Pre-Trial Chamber may, upon request of the Prosecutor, take such
measures as may he necessary to ensure the efficiency and integrity of the proceedings and,
in particular, to protect the rights ofthe defence.

(e) Unless the Pre-Trial Chamber orders otherwise, the Prosecutor shall provide the relevant
information to the person who has been arrested or appeared in response to a summons in
connection with the investigation referred to in subparagraph (a), in order that he or she
may be heard on the matter.

2. The measures referred to in paragraph I (b) may include:

(a) making recommendations or orders regarding procedures to be followed;

(b) directing that a record be made of the proceedings;

(e) appointing an expert to assist;
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(tf) authorizing counsel for a person who has been arrested, or appeared before the court in
response to a summons. to participate. or where there has not yet been such an arrest or
appearance or counsel has not been designated, appointing another counsel (0 a!lend and
represent the interests of the defence . I

(e) naming one of its members or, if necessary, another available judge of the Pre- Trial or Trial
Division to observe and make recommendations or others regarding the collection and
preservation of evidence and the questioning of persons

if) . taking such other action as may be necessary to collect or preserve evidence.

3. (a) Where the Prosecutor has not sought measures pursuant to this article but the Pre-Trial
Chamber considers that such measures are required to preserve evidence that it deems
would be essential for the defence at trial, it shall consult with the Prosecutor as to whether
there is good reason for the Prosecutor's failure to request the measures. If upon
consultation, the Pre- Trial Chamber concludes that the Prosecutor's failure 00 request such
measures is unjustified, the Pre-Trial Chamber may take such measures on its own
initiative.

(b) A decision or the Pre-Trial Chamber to act on its own initiative under this paragraph may
be appealed by the Prosecutor. The appeal shall be heard on an expedited basis.

4. The admissibility of evidence preserved or collected for trial pursuant to this article, or the record
thereof, shall be governed at trial by Article 69, and given such weight as determined by the
Trial-Chamber (Hall. Abdul Ningi) - Agreed to.

Question that the provisions ill Article 56 stand part of the Treaty, Pill and agreed to.

ARTICLE 57-FuNCTIONS AND PoWERS OF THE PRE-TRIAL CHAMBER

1. Unless otherwise provided for in this Statute, the Pre-Trial Chamber shall exercise its functions in
accordance with the provisions of this article.

2. (a) Orders or rulings of the Pre-Trial Chamber issued under Articles 15, 18, 19, 54 paragraph
2,61 paragraph 7 and 72 must be concurred in by a majority of its judges.

(b) In all other cases, a single judge of the Pre-Trial Chamber may exercise the functions
provided for in this Statute, unless otherwise provided for in the Rules of Procedure and
Evidence or by a majority of the Pre-Trial Chamber.

3. In addition to its other functions under this Statute, the Pre-Trial Chamber may:

(a) at the request of the Prosecutor, issue such orders and warrants as may be required for the
purposes of an investigation;

(b) upon the request of a person who has been arrested or has appeared pursuant to a summons
under Article 53, issue such orders, including measures such as those described in Article
56, cr seek such cooperation pursuant to Part 9 as may be necessary to assist the person in
the preparation of his or her defence:

(c) where necessary, provide for the protection and privacy of victims and Witnesses, the
preservation of evidence, the protection of persons who have been arrested or appeared in
response to a summons, and the protection of national security information;

(tf) authorize the Prosecutor to take specific investigative steps within the territory of a State
Party without having secured the cooperation of that State under Part 9 it, whenever
possible having regard to the views of the State concerned, the Pre-Trial Chamber has
determined in that case that the State is clearly unable to execute a request for cooperation
due to the unavailability or any authority or any component of its judicial system competent
to execute the request for cooperation under Part 9;

(e) where a warrant of arrest ora summons has been issued under Article 5$, and having due
regard to the strength of the evidence and the rights of the parties concerned, as provided
for in this Statute and the Rules of Procedure and Evidence, seek the cooperanon of States
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pursuant to Article 93, paragraph I V), to take protective measures for the purpose of
forfeiture in particular for the ultimate benefit of victims (Han. Abdul Ningi) - Agreed to.

Question that the provisions in Article 57 stand part of the Treaty, put and agreed to.

ARTICLE 58-ISSUANCE BY THE PRE-TRIAL CHAMBER OF A
WARRANT OF ARREST OR A SUMMONS TO ApPEAR

I. At any time after the initiation of an investigation, the Pre-Trial Chamber shall, on the application
of the Prosecutor, issue a warrant of arrest of a person if, having examined the application and the
evidence or other information submitted by the Prosecutor, it is satisfied that:

(a) there are reasonable grounds to believe that the person has committed a crime within the
jurisdiction of the Court: and

(b) the arrest of the person appears necessary:

(i) to enable the person's Appearance at trial;

(ii) to ensure that the person does not obstruct or endanger the investigation or the
court proceedings; or

(iii) where applicable, to prevent the person from continuing with the commission of
that crime or a related crime which is within the jurisdiction of the Court and
which arises out of the same circumstances.

2. The application of the Prosecutor shall contain:

(a) the name of the person and any other relevant identifying information;

(b) a specific reference to the crimes within the jurisdiction of the court which the person is
alleged to have committed;

(e) a concise statement of the facts which are alleged to constitute those crimes;

(d) a summary of the evidence and any other information which establish a reasonable grounds
to believe that the person committed those crimes; and

(e) the reason why the prosecutor believes that the arrest of the person is necessary.

3. The warrant of the arrest shall contain:

(a) the name of the person and any other relevant identifying information;

(b) a specific reference to the crime within the jurisdiction of the Court for which the person's
arrest is sought; and

(e) a concise statement of the facts which ,,:e alleged t:J constitute those crimes.

4. The warrant of arrest shall remain in effect until otherwise ordered by the court.

5. On the basis of the warrant of arrest, the Court may request the provisional arrest or the arrest and
surrender of the person under Part 9.

6. The prosecutor may request the Pre-Trial Chamber to amend the warrant of arrest by modifying or
adding to the crimes specified therein. The Pre-Trial Chamber shall so amend the warrant if it is
satisfied that there are reasonable grounds to believe that the person committed the modified or
additional crimes.

7. As an alternative to seeking a warrant of arrest, the prosecutor may submit an application requesting
that the Pre-Trial Chamber issue a summons for-the person to appear. If the Pre-Trial Chamber is
satisfied that there are reasonable grounds to believe that the person committed the crime alleged and
that a summons is sufficient to ensure the person's appearance, it shall issue the summons, with or
without conditions restricting liberty (other than detention) if provided for by national law, for the
person to appear. The summons shall contain:
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(a) the name of the person and any other relevant identifying information;

(b) the specified date on which the person is to appear;

(c) a specific reference to the crimes within the jurisdiction of the Court which the person is
alleged to have committed; and

(d) a concise statement of the facts which are alleged to constitute the crimes.

The summons shall he served on the person (Hon. Abdul Ningi) - Agreed 10.

Question that the provisions in Article 58 stand part of the Treaty, put and agreed to.

ARTICLE 59-ARREST PROCEEDINGS IN THE CUSTODIAL STATE

1. A State Party which has received a request tor provisional arrest or lor arrest and surrender shall
immediately take steps to arrest the person in question in accordance with its laws and the provisions
of Part 9.

I

2. A person arrested shall be brought promptly before the competent judicial authority in the custodial
State which shall determine, in accordance with the law of that State, that:

(a) the warrant applies to that person,

(b) the person has been arrested in accordance with the proper process;

(c) the person's rights have been respected.

3. The person arrested shall have the right to apply to the competent authority in the custodial State for
interim release pending surrender.

4. In reaching a decision on any such application, the competent authority in the custodial state shall
consider whether, given the gravity of the alleged crimes, there are urgera and exceptional
circumstances to justify interim release and whether necessary safeguards exist to ensure that the
custodial state can fulfil its duty to surrender the person to the Court. It shalt bot he open to the >

competent authority of the custodial state to consider whether the warrant of arrest was properly
issued in accordance with Article 58, paragraph 1 (a) and (b).

5. The Pre-Trial Chamber shall be notified of any request for interim release and shall make
recommendations to the competent authority in the custodial state. The competent authority in the
custodial State shall give full consideration to such recommendations, including any
recommendations on measures to prevent the escape of the person, before rendering its decision.

6. If the person is granted interim release, the Pre-Trial Chamber may request periodic reports on the
status of the interim release.

I

7. Once ordered to be surrendered by the Custodial State, the person shall be delivered to the court as
soon as possible (Hall. Abdul Ningi) - Agreed to, i

Question that the provisions in Article 59 stand parr of the Treaty, ptu and agreed to.

ARTICLE 60-INITIAL PROCEEDINGS BEFORE THE COURT

1. Upon the surrender of the person to the Court, or the person's appeararee hefore the Court
voluntarily or pursuant to a summons, the Pre-Trial Chamber shall satisfy itself that the person has
been informed of the crimes which he or she is alleged to have committed, ant! of his or her rights
under this statute, including the right to apply lor interim release pending trail.

2. A person subject to a warrant to arrest may apply lor interim release pending trial. If the Pre-Trial
Chamber is satisfied thai the conditions set forth in Article 58, paragraph 1, am met, the person shall
continue to be detained. If it is not S0 satisfied, the Pre-Trial Chamber shall release the person, with
or without conditions. t . '/I." .1\" J

I L
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3. The Pre-Chamber shall periodically review its ruling on the release or detention of the person, and
may do so at any time on the request of the Prosecutor or the person. Upon such review. it may
modify its ruling as to detention. release or conditions of release. if it is satisfied that changed
circumstances so require.

4. The Pre-Trial Chamber shall ensure that a person is not detained for an unreasonable period prior
to trial due to inexcusable delay by the Prosecutor. If such delay occurs. the Court shall consider
releasing the person. with or without conditions.

5. If necessary. the Pre-Trial Chamber may issue a warrant of arrest to secure the presence of a person
who has been released (Han. Abdul Ningi) - Agreed to.

Question that the provisions in Article 60 stand part of the Treaty, put and agreed to.

ARTICLE 6 I-CONFIRMATION OF THE CHARGES BEFORE TRIAL

I. Subject to the provisions of paragraph 2, within a reasonable time after the person's surrender or
voluntary appearance before the Court. the Pre-Trial Chamber shall hold a hearing to confirm the
charges on which the Prosecutor intends to seek trial. The hearing shall be held in the presence of
the Prosecutor and the person charged. as well as his or her counsel.

2. The Pre-Trial Chamber may. upon request of the prosecutor or on its own motion, hold a hearing
in the absence of the person charged to confirm the charges on which the prosecutor intends to seek
trial when the person has:

(a) waived his or her right to be present; or

(b) fled or cannot be found and all reasonable steps have been taken to secure his or her
appearance before the Court and to inform the person of the charges and thar a hearing to
confirm those charges will be held.

In thar case, the person shall be represented by counsel where the Pre-Trial Chamber determines thar
it is in the interest of justice.

3. Within a reasonable time before the hearing. the person shall:

(a) be provided wirh a copy of the document containing the charges on which the prosecutor
intends to bring the person to trial; and

(b) be informed of the evidence on whim the prosecutor intends to rely at the hearing.

The Pre-Trial Chamber may issue orders regarding the disclosure of information for the purposes
of the hearing.

4. Before the hearing. the prosecutor may continue the investigation and may amend or withdraw any
charges. The person shall be given reasonable notice before the hearing of any amendment to or
withdrawal of charges. In case of a withdrawal of charges. the prosecutor shall notify the Pre-Trial
Chamber of the reasons lor withdrawal.

5. At the hearing. the prosecutor shall support each charge with sufficient evidence to establish
substantial grounds to believe that the person committed the crime charged. The prosecutor may rely
on documentary or summary evidence and need not call the witnesses expected to testify at the trial.

6. At the hearing. the person may:

(a) object to the charges;

(b) challenge the evidence presented by the prosecutor; and

(e) present evidence.

7. The Pre-Trial Chamber shall, on t'te basis of the hearing, determine whether there is sufficienr
evil: . c to establish substantial .grounds to believe that the person committed each of the crimes
charged. Based on its determination. the Pre-Trial Chamber shall:
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8.

9.

(a) confirm those charges in relation to which it has determined that ibere is suf cient evidence;
and commit the person to a Trial-Chamber for trial on the charges as con rmed;

(b) decline to confirm those charges in relation to which it has determin~ that there is
insufficient evidence; "

(c) adjourn the hearing and request the prosecutor to consider:

(i) providing further evidence or cQnducting furiber investigation wi~ respect to a
particular charge; or .

I

(ii) amending a charge because the evidence submitted appears to establIsh a different
crime within the jurisdiction of the Court. .

Where the Pre-Trial Chamber declines to confirm a charge. the prosecutor shall notlbe precluded
from subsequently requesting its confirmation if the request is supported by additional evidence.

10.

i.

After the charges are confirmed and before the trial has begun. the prosecutor ~' with the
permission of the Pre-Trial Chamber and after notice to the accused, amend the c arges, if the
prosecutor seeks to add additional charges or to substitute more serious charges, a hear' under ibis
article to confirm ibose charges must be held. After commencement of the trial, the pro ecutor may,
with the permission of the Trial-Chamber, withdraw the charges.

Any warrant previously issued shall cease to have effect wiib respect to any charges w!lich have not
been confirmed by the Pre-Trial Chamber or which have been wiibdrawn by the Prosecutor,

Once the charges have been confirmed in accordance with ibis article, the Presidency Sh*1 constitute
a Trial Chamber which, subject to paragraph 8 and to article 64, paragraph 4, shall be responsible
for the conduct of subsequent proceedings and may exercise any function of the Pre-Tal Chamber
that is relevant and capable of application in those proceedings (Hon. Abdul Ningi) - . greed 10.

II.

Question that the provisions in Article 61 stand part of the Treaty, put and agreed to.

PART 6-THE TRIAL

ARTICLE62-PLACE OFTRIAL

I
Unless otherwise decided. the place of the trial shall be the seat of the court (Hon. Abdul Ningi)l, - Agreed
w. I

Question that the provision in Article 62 stand part of the Treaty. put and agreed 10.

ARTICLE63- TRIALINTHEPRESENCEOFTHEACCUSED

I. The accused shall be present during the trial.

2. If the accused, being present before the Court, continues to disrupt the trial, the Trial Chamber may
remove the accused and shall make provision for him or her to observe the trial and instru~counsel
from outside the courtroom, through the use of communications technology. if requi ed. Such
measures shall be taken only in exceptiona! ci~cum~tancesat:terother reasonabl~ al~erna 'yes have
proved inadequate, and only for such duration 18 strictly required (Hon. Abdul Ningi) - reed to.

I

Question that the provisions in Article 63 stand part of the Treaty, put and agreed to.

ARTICLE64-FUNCTIONAL ANDPOWEROFTHETRIALCHAMBER

I.
\

The functions and powers of the Trial Chamber set out in this article shall be exercised in accordance
with this statute and the Rules of Procedure and Evidence. '

I;

The Trial chamber shall ensure that a trial is fair and expeditions and is conducted with ful~ respect
for the rights of the accused and due regard for the protection of victims and witnesses. i.

Upon assigmnent of a case for trial i!l.aoaor.dancp.wiib,lhis Statute, the Trial Chamber aS~igned to
deal wiib the case: I

2.

3.
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(a) confer with the parties and adopt such procedures as are necessary to facilitate the fair and
expeditious conduct of the proceedings;

(b) determine the language or languages to be used at trial; and

(e) subject to any other relevant provisions ofthis Statute, provide for disclosure of documents
or information not previously disclosed, sufficiently in advance of the commencement of
the trial to enable adequate preparation for trial.

4. The Trial Cbamber may, if necessary for its effective and fair functioning, refer preliminary issues
to the Pre- Trial Chamber of, if necessary, to another ayailablc judge of the Pre- Trial Division.

5. Upon notice to the panics, the Trial Chamber may, as appropriate, direct that there be joinder or
severance in respect of charges against more than one accused.

6. In performing its functions prior to trial or during the course of a trial, the Trial Chamber may, as
necessary;

(a) exercise any functions of the Pre-Trial Chamber referred to in Article 61, paragraph 11;

(b) require the attendance and testimony of witnesses and production of documents and other
evidence by obtaining, if necessary the assistance of states as provided in this statute;

(c) provide for the protection of confidential information;

(t!) order the production of evidence in addition to that already collected prior to the trial or
presented during the trail to the parties;

(e) provide for the protection of the accused, witnesses and victims; and

(j) rule on any other re\evant matters.

7. The trail shall be held in public. The Trial Chamber may, however, determine that special
circumstances require that certain proceedings be in closed session for the purposes set forth in
Article 68, or to protect confidential or sensitive information to be given in evidence.

8. (a) At the commencement of the trial, the Trial Chamber shall have read to the accused the
charges previously continued by the Pre-Trial Chamber. The Trial Chamber shall satisfy
itself that the accused understands the nature of the charges. It shall afford him or her the
opportunity to make an admission of guilt in accordance with article 65 or to plead not
guilty.

(b) At the trial, the presiding judge may give directions for the conduct of proceedings,
including to ensure that they are conducted in a fair and impartial manner. Subject to any
directions of the presiding judge, the parties may submit evidence in accordance with the
provisions of this statute.

9. The Trial Chamber shall have. inter alia, the power on application of a party or on its own motion
to;

(a) rule on the admissibility or re\evance of evidence; and

(b) take all necessary steps to maintain order in the course of a hearing.

10. The Trial Chamber shall ensure that a complete record of the trial. which accurately rellects the
proceedings. is made and that it is maintained and preserved by the Registrar (Hall. Abdul Ningi) _
Agreed 10.

Question that the provisions ill Article 64 stand part of iiu: Treaty. put and agreed to.

ARTICLE 65~PROCEEDINGS ON AN ADMISSION OF GUILT

!. Where the accused makes an admission cf g~;l~ O)l'CS'lC,,,tto Article 64. paragraph 8 (a), the Trial
Chamber shall determine whether: '
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(a) the accused understands the nature and consequences of the admissi n of guilt;
. .' ,." I

(iii) any other evidence, such as the testimony presented by the
Prosecutor or the accused.

(b) the admission is voluntarily made by the accused after sufficient co
counsel; and . ., , " , ,

(e) the admission ofguilt is supported by the faCts of the case'thatare
',,;, " ",,'", ,,',,' ',- ' ",: .. ,;

(i) the charges brought by the Pros;'c~i6r andadmittedby the

. (it) anymaterials presented by the Prosecutor which supplement e charges and which
the accused accepts;and . .'

2. Where the Trial Chamber is satisfied that the matters referred to iI!,paragraph 1 are established, it
shall consider the admission of guilt, together with any additional ~Videncepre ted, as establishing
all the essential facts that are required to prove the crime to which ihe'.dmissio rof guilt relates, and
may convict the accused of that crime.

3. Where the Trial Chamber is not satisfied that the matters referred to in paragr 1 are established,
it shall consider the admission of guilt as not having been made, in which case i shall order that the
trial be continued under the ordinary trial procedures provided by titis Statute ad inay remit the case
to another Trial Chamber.

(a) request thePro~ecutorto present additional evidence, including tti~tesil ony of witnesses:
or' , "'- J,

/:

order that the trial be continuedunder the ordinary trial procedures provi ed by this Statute,
in which case it shall consider the admission of guilt asnor having "iI 'made and may
remit the case to another Trial Chamber,

4. Where the Trial Chamber is of the opinion that a more Complete presentation of e facts of the case
is required in the interests of justice, in particular the interests of the vicfimsr e Trial Chamber
may:

(b)

5. Any discussions between the Prosecutor and the defence regardiog modification f the charges, the
admission of guilt or the penalty to be imposed shall not be binding on the Court ( on. Abdul Ningi)
-Agreed to.

Question that the provisions in Article.65 stand part ofthe Treaty. put and agreedto ..

ARTICLe 66':"-PRESUMPTlON OF INNOCENCE

1. Everyone shall be presumed innocent until proved guilty before the Court inac rdance with the
applicable law.

2. The onus is on the Prosecutor to prove the guilt ofthe-accused,

3. In order to convict the accused ,the Court must be oonvmced of the gailt of'-th accused beyond
reasonable doubt (Hon. Abdul Ningi) .: Agreed to. '

Question that the provisions in Article 66stal/dpart of the Treaty, pllt and agreed to.

ARTICLE 67-RIGiITS OF TflE Aecusso
, '!'

I. In the determination of any charge, the accused shall be entitled toa pabllc hearin
to tlie provisions of this Statute, to a fair hearing conducted impartiality, and
minimum guarantees in fuJIequality: ' "

, having regard
the following

(3) to be informed <;Dmptly'and indetail of the nature, cause arid content of e charge, in a
language which the accused fully understande and speaks;

(b) to have adequate time and racilities for the preparation of the defence and communicate
freely with counsel of the accused's choosing in confidence;
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(c) to be tried without undue delay;

(d) subject to Article 63, paragraph 2, to be present at the trial to conduct the defence in person
or through legal assistance of the accused's choosing, to be informed, if the accused does
not have legal assistance, of this right and to have legal assistance assigned by the court in
any case where the interests of justice so require, and without payment if the accused lacks
sufficient means to payor it;

(e) to examine or have examined, the witnesses against him or her and to obtain the attendance
and examination of witnesses on his or her behalf under the same conditions as witnesses
against him or her. The accused shall also be entitled to raise defences and to present other
evidence admissible under this Statute;

if) to have, free of any cost, the assistance of a competent interpreter and such translations as
are necessary to meet the requirements of fairness, if any of the .proceedipgs of or
documents presented to the Court are not in a language which the accused ful1y understands
and speaks;

(g) not to be compelled \0 testify or \0 confess guilt and to remain Silent, without such silence
being a consideration in the determination of guilt or innocence;

(h) to make unsworn oral or written statement in his or her defence; and

(1') not to have imposed OIl him or her any reversal of the burden of proof or any onus of
rebuttal.

In addition to any other disclosure provided tor in this Statute, the Prosecutor shall, as soon as
practicable, disclose to the defence evidence in the prosecutor's possession or control which he or
she believes shows or tends \0 show the innocence of the accused, or to mitigate the guilt of the
accused, or which may affect the credibility of prosecution evidence. In case of doubt as to the
application of this paragraph, the Court shall decide (HOIl, Abdul Ningi) - Agreed to,

Qllestion that the provisions in Article 67 stand part of the Treaty, put and agreed to,

ARTICLE 68-PROTECTION OF THE VICTIMS AND WITNESSES AND
THEIR PARTICIPATION IN THE PROCEEDINGS

1. The Court shall take appropriate measures to protect the safety, physical and psychological
well-being, dignity and privacy of victims and witnesses. In so doing, the court shall have regard to
all relevant factors, including age, gender as defined in Article 2, paragraph 3, and health, and the
nature of the crime, in particular. but not limited to, where the crime involves 'sexual or gender
violence or violence against children, The prosecutor shall lake such measures particularly during
the investigation and prosecution of such crimes, These measures shall not be prejudicial to or
inconsistent with the rights of the accused and a fair and impartial trial.

As an exception to the principle of public hearings provided for in Article 67, the Chambers of the
Court may, to protect victims and witnesses or an accused, conduct any part of the proceedings in
camera or allow the presentation of evidence by electronic or other special means, In particular, such
measures shall be implemented in the case of a victim of sexual violence or a child who is a victim
or a witness, unless otherwise ordered by the Court, having regard to all the circumstances,
particularly the views of the victim or witness,

3. Where the personal interests of the victims are affected, the Court shall permit \heir' views and
concerns to be presented and considered at stage of the proceedings determined to be appropriate by
the court and in a manner which is not prejudicial to or-inconsistent with the rights of the accused
and a fair and impartial tria!. Such views and concerns may be presented by the legal representatives
ofthe victims where the Court considers it appropriate, in accordance with the Rules of Procedure
and Evidence. '\I;.

4, The Victims and Witnesses Unit n.ay advise the Prosecutor and the Court on appropriate protective
measures, securi\.Y arrangements, counseling and.assiseanceas referred to in Article 43, paragraph
6,

, ,
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5.

6.

Where the disclosure of evidence or information pursuant to this Statute y lead to the grave
endangerment ofthe security'of a witness or hiscrherfamily, the Prosecutor iay, for the purposes
of ariy proceedings conducted prior tothe commencement ofthe,triat(withh ld such evidence or
information and instead submit a summary thereof. Such measureS"Sh1tl1be e ercised in 8 manner
Which is not prejudicial ,to or inconsistent with the rights of the accused and a f r and impartial trial.

, " ';;, -' ' ' .' : :"1',:;-,'I,:

A State may make application for necessary measures to be taken iIi' respect 0 the protection of its
servants or agents and the protection of confidential or sensitive information ( on. Abdul Ningi) -
Agreed to. ' _1.-j -'(,'"

Question that the provisions in Article 68 stand part of the Treaty, pUI and agreed to.
,. ..Ii j

ARTICLE 69-EvIDENCE "I

I, Before testifying each witness shan, in accordance' with theRules ';rPl'di:edur 'and Evidence, give
an undertaking as tothe truthfulness of the evidence to be give,n b~ ~:a~,witne s.

2, The testimony of awitness at trial shall be givenin person.iexcept to the ex t provided by the
measures set forth in Article 68 or in the Rules of Procedure and Evidence. The court may also
permit the giving of viva voce (oral) or recordedtestimonyof awitness by m of video or audio
technology, as well as the introduction of documents or written tran~r!pts, sub' t to this Statute and
in accordance with the Rules of Procedure and Evidence. Thesemeaseres shallot be prejudicial to
'Or inconsistent with the fights of the accused,

3. The parties may submit evidence relevant to the case, in a,ccbrdance with Article 64. The Court shall
Iiave the authority to request the submission, of all e~et\cethadl"conside necessary for the
determination of the truth.

4, The Court may rule on the relevance or admissibility Of itnYevidence,tilkihg'ln 'I a\!coul'l~,inter alia,
the probative va/uellf the evidence andany prejudice that such ~,:,idence may c se to a fair trial or
to a fair evaluation of the testimony of a witness;' in accordance *I/Ji the Rul 'OfProcedure and
Evidence,

';
5. TheCourt shall respect and observe privileges on cOfrl'identiliIily'a-s'piovided'for in the Rules of

Procedure and Evidence. ", , ' "'." ," if

6. The Court shall not require proof of facts of common knowledge but may tak judicial notice oftbbm.' ,.,., -',,':' "~I ' '. _ -:!;': ..", ':-

:': ,j~' I

7. Evidenceobtained by means of a violation of this Statute or internationally recog ized human rights
shall not be admissible if:

(a) the vi~jatiim castssubstanttal d6ubt on the reliaBility ofthe efidence;

(b) the admissi~rt of ihe evidence would be anHthetical'to'ltndWotdtfser nusly damage the
integrity of the p~oce~~If!l~~' ",' 0:;',':,) .'

8, When deciding on the relevahce,';r ailmissibility ofe'vi!leriCec'olIecteqby "State, the court shall not
rule on the application ~f the Stale's nat:onallaw (Hon. Abdiit Ningi)' ~ Agre~d to.

Question that the provisions ill Article 69 stand part of the Treaty, pili and agreed 10,
,.. .. L' .". . ", '.,., i

ARTICLE 70....:oPFENCES AGAINST TIrE ADMINISTRATION OF ius'!'ll?i!
." , " , , , ; , • I o ~

I. The Court sliall have jiItisdlctidn over the,' foll~wing6ffencesagalmii its-admin
when committed intentionally' .

,.. . .... .. ,' ";': ..' : ..' ,;;0, . ) . [!

giving false testimonywhen under arrobllgaticn pur\;i!"frt til Ji:t'ticl~ti9,
the truth: ' "' . . r',_, t

tration of justice

.' . ' ,

agraph I, to tell(a)

presentlnl)ir1uencins a W~he~&>obst,u!'\mi"rJmert8hnk\\iftUt""'a[te nee or testimony
of a wiiness' Tet.\iaiirr~ ~galn;!awtmess for dving'testifiiO/Wbldcstroyi g. tempering with
cr interfering with the cclicction cf evidence: ~ . '..)~~.!
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(e) impending intimidating or corruptly influencing an official of the court for the purpose of
forcing or persuading the official not to perform, or to perform improperly, his or her
duties.

(tf) retaliating against an official of the court on account of duties performed by that or another
Official;

(e) soliciting or accepting a bribe as an official of the court in conjunction with his or her
official duties.

2. The principles and procedures governing the Court's exercise of jurisdiction over offences under this
article shall be those provided for in the Rules of Procedure and Evidence. The conditions for
providing international cooperation to the Court with respect to its proceedings under this article shall
be governed by the domestic laws of the requested State.

3. In the event of conviction, the Court may impose a term of imprisonment not exceeding five years,
or a fine in accordance with the Rules of Procedure and Evidence, or both.

4. (a) Each State Party shall extend its criminal laws penalizing offences against the integrity of
its own investigative or judicial process to offences against the administration of justice
referred to in this article, committed on its territory, or by one of its nationals .

. ',:

(b) Upon request by the Court, whenever it deems it proper, the State Party shall submit the
case to its competent authorities tor the purpose of prosecution. Those authorities shall treat
such cases with diligence and devote sufficient resources to enable them to be conducted
effectively (Hon. Abdul Ningi) - Agreed to.

Question that the provisions in Article 70 stand part of the Treaty, put and agreed to.

ARTICLE 7 I-SANCTIONS FOR MISCONDUCT BEPQRE THE COURT

I. The Court may sanction persons present before it who commit misconduct, Including disruption of
its proceedings or deliberate refusal to comply with its directions by administrative measures other
than imprisonment, such as temporary or permanent removal from the. courtroom. a fine or other
similar measures provided for in the Rules of Procedure and evidence. .

2. The procedures governing the imposition of the measures set forth in paragraph I shall be those
provided for in the Rules of Procedure and Evidence tHon. Abdul Ningi) .:.::Agreed 10.

Question that the provisions in Article 71 stand part of the Treaty, put and agreed to.

ARTICLE 72-PROTECTION OF NATIONAL SECURITY INFORMATION

I. This article applies in any case where the disclosure of the information or documents of a State
WOUld,in the opinion or that state, prejudice its national Security interests. Such cases include those
failing within the scope of Article 56, paragraphs 2 and 3, Article 61, paragraph 3, Article 64,
paragraph 3, Article 67, paragraph 2, Article 68, paragraph 6, Article 87, paragraph 6, and Article
93, as well as cases arising at any other stage of the proceedings where such disclosure may be at
issue.

2. This article shall also apply .,hen a rers:m who hB~"e611 requested to give information or evidence
has refused to do so or has referred the matter to tile State on the ground that disclosure would
prejudice the national security interests of a State and the State concerned confirms that it is of the
opinion that disclosure would prejudice its national' security <interests.

3. Nothing in this article shall prejudice the requirements of confidentiality applicable under Article 54,
paragraph 3 (e) and (j), or the application of Article 73.

" .. ~,,,. .., ,r \I .

4. If a State learns that information or documentsef the State are being, or are likely to be, disclosed
at any stage of the proceedings, and it is of the opinion that disclosure would prejudice its national
security interests, that State shallhase the right toil!!ter.ene> ill! order to obtain resolution of the issue
in accordance with this, article. ,,, ..,.' '" . lfl'\ ' ....·.•r··

'I..
.:
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5. If, in the opinion of a State, disclosure of information wou\(jpr~judiceits~alion"l s~ \~riiHnterests,
all reasonable steps willbe taken by the Srate.ucting i~coQ~uncl!on with the Prosecu r, the Defence
or the Pre-Trial Chamber or Trial Chamber, as the case may be, to seek to resolv the matter by
cooperative means. Such steps may include:

(<I)

(b)

6.

7.

(e)

a determination by the Court regarding the relevance ottheih¥oimaiici~ or e idence sought,
or a determination, as to whether the evidence, though relevant, could or .has been

.,'. :-. ',' '.' J>".',(; .' :'<'. ,;"'" -, ' ,'- .' ,,"

obtai?ed from a source .other than the requested State; -.

obtaining thf information or evidence'fromadiffuieni S?~~~,~,<ir'JNa diffe ent form; or

(d) agreementon conditions und~r~hich the assistance co'!ldbe.prp.vide!iin uding, among
other things, providing summaries or redtictiof1s,.IhnitatiBu~.·.Q.riiljfclps'!r~, e of in camera
or ex parte proceedings, or other protective measures permissible 'under the tatute and the
Rules.

On~e all reasonable steps Jlave been taken _;t9.resolve _~h~_m~tter>tqro\lM, ~9P.p~:r~tivmeans, and if
the State considers that t~¥re'are to m.¥an~?rCori~iti2ntlin.der·w'liiclithe)n~0'W'ltio or documents

could be. Pto.Vided o.· .•r.dis.c,I..?. s~..d..w" ith~U.t.p.r.e~udi9~..t.oilS:ila.Jl.·.0.J~.:~.I.Je.,.RU~i..tX....•(c,.,i.~I.r~~!S.: it haIl so notify
the ProsecutOr or theCour\ \If the specificreasons for Its decI~tq1).ull1e~s .as~,lflc description of
the reasons would itsel(necdsarily result in such prejudice tothe Stale's,riiii!irilli se rity interests.

Thereafter, if ,th~~ou~t d~te,rmi~eslhatthe5~i?enc~ ,is ~~lev~nt 3(!~.\J,ec~ss~XJor th. i!;S,tal;>lishment
01 the guilt ot mnocence 01 the accused, the Court may undertake the fo!lowmg acti ns:

(a) where disclosure' of the information or document is sought pursuant to a request for
cooperation .. )-1nderPart ~?~tile d.,r..~.u.m.. s,t,~nce.sdeSc!il>e.dilll?•.ar.~..~~pp.,:;-,an theState has
invoked th,e ground lor refusal referred to in Aftiple ~3,. paraWapjJ,4; .

, ", •. <0,. "" .... 'I_ .. ,.' , __ ..•.. • • , ,,' , .. _, j .. ..-

- " " -, .. '! ;,.... ,," ..' ~:'.. ,', _' " ..,." , i[ ,

. t~e~O:~~ll,:,ay.b.~fore T~inRany ,c'!,*clusio,n,JJfe,~r~d!p ffi ~\Ib. ragraph 7 (a)
(If), request further consultations for the purpose of consideri . the State's
;~pr,~s~~tati,?~~,. ~hic? m~.xinclude, ~.s"p'pro",ri,~S~~.\'.~~~inll in c mera and ex
parte' . .. .

), -, ' ,- '-';, , .... )' -'J:!,' "

iflhe'CourtcontI\Ji!estliat, byInvoking t~e1:f'~~~<lf(){~~fu~{~jund r Article 93,
paragraph 4, in the circumstances of the tilse, the requJsied State' not acting in
accordance with its obligations under the Statute, the COQrtlTl!lYre r the matter
in accordance 'with Ahicle 87;i>'ar~gh;ph'7,\pecH~fnz i~e re sons for its

'.-': .. ' ,"-, :.. , "'j'! ,', '.J-., "
conclusion: and'

(i)

(ii)

(iii) the C~ur\ tllay ,'7lak~,,~uc?Inference\11.;\h~.t~itl. 91: tl)l"},c~~~eq,as to the existence
Or t1~ne.xIst~nceiofJ I~ct, asmay be appropfl~te.m (h\'. WCUlPlitanc s; or

(/I) in all other circumstances:

(i) order disclosure.or
, ,"

(ii) to the extent if does. not order disclosure, make such intl;renqe in e trial of the
accused as '" the-existence or .IOORe;'iscence.Qfa faCI,.~ 1;lJ;i:rbeappr priate in the
circumstances (Hoh: AbduiNingi) -' Agredd /0. '..

Question/hat the provisions ill Article 72 stand part of the Treaty, p~t 'andagreed 10.

ARTICLE 73- THlRb PARTY INFORMATION.OR DOCUMENTS

If a State Party is requested by the Court'tepttrvide.a dccument-of bf6rmitiori in 'i(&custody,
control which was disclosed to it in confidence by a-State, intergovernmental 6r!i~nizaiion or
organization, it shall seek the consent of the originator to disclose that 'document or infor
originator is a Slate Party, it shall either consent to disclosure c: t~e information or document
to resolve the issae of disclosure with. the Court. subject to the.ptovisions of Article 72. If the
not a State Party and refuses consent to disclosure, Ihe.roqu",,1ed State shallinform the Court th
to provide the document or information because of a preexisting obligation of confidentiality to
(Hon. Abdul Ningi) - Agreed to.

ssession or
ternational

tion. If the
r undertake
rigmator is
it is unable

e originator
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Question that the provision in Article 73 stand part of the Treaty, put and agreed to.

ARTICLE 74-REQUlREMENTS FOR THE DECISION

I. All the judges of the Trial Chamber shall be preseni at each stage of the trial and throughout their
deliberations. The Presidency may, on a case-by-case basis, designate. as available, one or more
alternate judges to be present at each stage of the trial and to replace a member of the Trial Chamber
if that member is unable to continue attending.

2. The Trial Chamber's decision shall be based on its evaluation of the evidence and the entire
proceedings. The decision shall not exceed the facts and circumstances described in the charges and
any amendments to the charges. The Court may base its decision only on evidence submitted and
discussed before it at the trial.

3. The judges shall attempt to achieve unanimity in their decision, failing which the decision shall be
taken by a majority of the judges.

4. The deliberations of the Trial Chamber shall remain secret.

5. The decision shall be in writing and shall contain a full and reasoned statement of the Trial
Chamber's findings on the evidence and conclusions. The Trial Chamber shall issue one derision.
When there is no unanimity, the Trial Chamber's decision shall contain the views of the majority and
the minority. The decision or a summary thereof shall be delivered in open court (Hon. Abdul Ningi)
- Agreed to.

Question that the provisions in Article 74 stand part of the Treaty, put and agreed to.

ARTICLE 75-REPARATIONS TO VICTIMS

I. The court shall establish principles relating to reparations to, or in respect of, victims, including
restitution, compensation and rehabilitation. On this basis, in its decision the court may, either upon
request or on its own motion in exceptional circumstances, determine the scope and extent of any
damage, loss and injury to, or in respect of victims and will state the principles on which it is acting.

2. The court may make an order directly against a convicted person specifying appropriate reparations
to, or in respect of victims, including restitution, compensation and rehabilitation. Where

. appropriate, the court may order that the award for reparations be made through the Trust Fund
provided for in Article 79.

3. Before making an order under this article, the court may invite and shall take account of
representations from or on behalf of the convicted person, victims, other interested persons or
interested States.

4. In exercising its power under this article, the court may, after a person is convicted of a crime within
the jurisdiction of the court, determine whether, in order to give effect to an order which it may
make under this article, it is necessary to seek measures under Article 93, Paragraph 1.

5. A State Party shall give effect to a decision under this Article as if the provisions of Article 109 were
applicable to this article.

6. Nothing in this articleshali be interpreted ~ p~jJtiic1ng the rights ofvictims under national 01

international law (Hon. Abdul Ningi) - Agreed to.

Question that the provisions ill Article 75 stand part of the Treatyi-pu: and agreedto ..

ARTICLE 76-SENTENCING
.. I

1. In the event of a conviction. the Trial Chamber shall ccnsider the appropria,te sentenceto be imposed
and shall take into account the _evidence presented~nd submissions m~de.d\lriPf, the tria! that are
relevant tc the sentence'. . .-\ '.

2. Except where Article S5 ,,"pJies ar )',:Yore :he completion cf the trial, the 'fr(afChamber may on
its own motion and sh:lll ill !he _,_,1,'-',' )1'the Fross-::-.!tCf 0::: i~h(;accused, h;O~~afurtherhearing to
hear any additional ('\-i.k:JTl' 01 ';;1)' ,:,)!~' l:':kv~E1.~~Othe sen~I.:;~'..'C. .n.accordancewith the Rules
of Procedure and 1 ..cr . -,



No. 97

3 . Where paragraph 2appiies, any representation under Article 75 shAlflieheiiro' ' . i the further
hearing referred to in Paragraph 2 and, if necessary, during any additional hearing. , ,

• " ".<: ". .• J! . .',,', .':' :'" .. ' ',', ; . _','-', i'_.' ;',_,"~ '<.::'" I, ~LI

4. Th~ serttence'shaIlliepronounce'd in ptiHlicand; wherever possible, \b.iihellrese~~~,~~ accused
(Han. Abdul Ningi) - Agreed to. . ,

Question that the proVisions in 'Artitle76 'stand part of the Treaty, putiiiui agreM io.: " ,""'.

';:PART7-PENAt:tIES .:

AR.TICLl377-ApPLlCABLEPmiALTms i.',";.'

I. . ~',,_. , .. ' .', . '.' " ,.' '.' ..:,- ,.' '" '" ., r (.", .'. ,.'_

Subject to ArticleI 10, the court may impose one of the followinjt periliftfeson IIpe son convicted
of a crime under Article 5 of this Statute: ''', i "" "'",, i •

(a) imprisonment for a specifiednumber 6f1~eal's,which 'lfta)!nOtexceed a imum of 30
years; or

(b) a term of life imprisonment when justified by the extreme gravity of the rime and the
individual circumstances of the convicted persdH.' r ' .

2. In addition to imprisonment, the court may order:

(a) a fine under the'criteria provided {tir in the Rules of Pr&i!edure and Evide
, '"" '." "Jf',,' _.,

a forfeiture of proceeds, property and assets deri~ed directly or indirectly fr, that crime,
without prejudice to the rights of bonajidethtttt"paliies (Hon: 'Abdul Ningi} - Agreed to.

Question that the provisions in Article 77 stand part of the Treaty, pi1l'tlnd agreed to,

(b)

ARTICLE 78-DETERMINATION OF THE'SE~TE'NCE

1. In derermimng the sentence, thecourt Shall, in accMdiuicewithtlib Rules of
Evidence, take into account such factors as the gravity ot'iJie crime and the individual
of t\,e convicted person.

" . /

ocedure and
ircumstances

2. In imposing asenterlce of imprisonment; tllecallrl shall dedUdt'flhlrpe',' if any, previ usly spent in
detention in accordance with an order of the Court. The corit1'lllay'liedilCtany time erwise spent
in detention in connection with conduct underlying the crime,. ' .., .. ," ' .' .. - ..;'..,,',-, -,,-" !~

3. When a person hasbeenconvicted of more than one crinle:th~ toU'rtshall pronounce

~:~:t~::'~~:~~~b~~~~tC~~~~f'sT:(~~2t:t~~~:~g~~d~~!tJ~~;1~i!~o ~~~~~ri
a sent~nce of life iml'risonmem in conformity with Article 77" paragrl\l1hI (b) tHon.
---.;,Agreedto., ,\ r.: . I '.' I ',' '." _';d·._'"

,- .. . I:;";;;')

sentence for
shaIl be no

isonmentor
bdul NingiJ

Questioll that the provisions in Article 78 stand part 0ftheJ'reaty. put and agrerd to.
, , .. J: ' !.. "." _.' ; J , ..• ~ --' ., • lJ

ARTICLE 79- TRUST FUND i'

1. A Trust Fund shillbeCSt~lil!shitd by ceCisbli cf the AS3embl~of Staten Parties for
victims of crimeswithin' the juriSdicti'onbf the Court, an~ Ifftlie 'fMmiiesof such vic

, ' cJ -:; ", < '.. r, .', ., ..'.-. ..: . : __"_: i '-:" .. "

e benefit of

2. The Court may order money and other property collect~d through fines or fo eiture to be
transferred; byorder df'thi'·CouTt;to the Trust Fund. 1'1. ,',: ' :

3. The Trust Fundshall be-iritl«~ged,aGCordl~~to criteria to be determined by the Asse bly of States
Parties (HOT!'ABdul N'irlko..:.. Agreed to. " . , ", .

Question that the provisions in Aft/c/e 79 stand part oj thetrealy. put and agreed to.

,
,

i II
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ARTICLE 80-NoN·PREJUDICE TO NATIONAL ApPLICATION OF PENALTIES AND NATIONAL LAW

Nothing in this Part of fhe Statute affects the application by States of penalties prescribed by fheir National
Law, nor fhe law of States which do not provide for penalties prescribed in this Part (H(JII. Abdul Ningi) -
~~~ .

Question that the provision ill Article 80 stand part of the Treaty. put and agreed to.

PART 8-APPEAL AND REVISION

ARTICLE 8 I-ApPEAL AGAINST DECISION OF ACQUITTAL OR CONVICTION OR AGAINST SENTENCE

L A decision under Article 74 may be appealed in accordance wifh the Rules of Procedure and
Evidence as follows:

(a) the Prosecutor may make an appeal on any of fhe following grounds:

(i) procedural error;

(ii) error of fact: or

(iii) error of law.

(b) the convicted person or the Prosecutor on that person's behalf may make an appeal on any
of the following grounds:

(i) procedural error:

(il) error of fact:

(iii) error of law: or

(iv) any other ground that affects the fairness or reliability of the proceedings or
decision.

2. (a) A sentence may be appealed, in accordance with the Rules of Procedure and Evidence. by
the Prosecutor or the convicted person on the ground of disproportion between the crime
and the sentence.

(b) If on an appeal against sentence the Court considers that there are rounds on which the
conviction might be set aside, wholly or in part, it may invite the Prosecutor and the
convicted person to submit grounds under Article 81, paragraph I (a) or (b). and may
render a decision on conviction in accordance with Article 83.

(e) The Same procedure applies when the Court. on an appeal against conviction only,
considers that there arc grounds to reduce the sentence under paragraph 2 (a).

3. (a) Unless the Trial Chamber orders otherwise, a convicted person shall remain in custody
pending and appeal.

(b) When a convicted person' s time in custody, exceeds the sentence cf imprisonment imposed,
that person shall be released. except that if the Prosecutor is also appealing, the release may
be subject to the conditions under subparagraph (e) below.

(e) In case of an acquittal, the accused shall be released immediately, subject to the following:

(i) under exceptional circumstances, and having regard. inter alia, to the concrete risk
of Hight, the seriousness of the offence bharged and the probability of success on
appeal, the Trial Chamber, at the request of the Prosecutor, may maintain the
dct -ntion of thc'pesson pending appeal: •.

, .. : I~ '..' :!•.:

(ii) a decision by the Trial Chamber under subparagraph (e) (i) may be appealed in
accordance: with tlrc Rulcs"of'lpiroGOO.ute and-Evidence.

---T I
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4. Subject to the provisions of paragraph 3 (a) and (b), execution of the decision or . ntence shah be

suspended during the period allowed for appeal and for the duration or the appeal pr ceedings (Hon.
Abdul Ningi) - Agreed to. !

ARTICLE 82-ApPEAL AGAINST OTHER DECISIONS

Question that the provisions ill Article 81 stand part of the Treaty, pill and agreed co.

I. Either Party may appeal any of the following decisions m accordance with the Rul s of Procedure
and Evidence

(a) a decision with respect to jurisdiction or admissibility;

(b) a decision granting or.denying release of the person bemg investigated or rosecuted:

(e) a decision of the Pre-Trial Chamber to act on its own initiative under Artie! 56, paragraph
3;

(d) a decision thatinvolves an .issue that would significantly affect the fair nd expeditious
conduct of the proceedings or the outcome of' the trial, anil for which. in th opinion of the
Pre-Trial or Trial Chamber, and im'mcdiate 'n:solurioll by the Appeals Chamber may
materially 'advance theproceedings,

, A decision of the Pre-Trial Chamber ~nder Article 57, paragraph 3 (d), may be ap aled against by
. the State concerned or by the Prosecutor, with the leave of the Pre: Trial Chamber. he appeal shall
be heard on an expedited basis,

3. An appeal shall not of itself have suspensive effect unless the Appeals Chamber s orders, upon
request, in accordance with the Rules of Procedure and.Evidence.

4. A legal representative of the victims, the convicted person or a bona fide ower of property
adversely affected by an order under Article 73 may appeal against the order for eparations. as
provided in the Rules of Procedure and Evidence (Hon. Abdul Ningi! - Agreed 10.

Question that the provisions ill Article 82 statui part of the Treaty, put and agreed co.

ARTICLE 83-PROCEEDINGS ON ApPEAL

I . For the purposes of proceedings under Article 81 and this article, the Appeals Cha
all the powers of the Trial Chamber.

If the Appeals Chamber finds that proceedings appealed frorn were unfair in a way t (affected the
reliability of the decision or sentence, or that the decision or sentence appealed from as materially
affected by error of fact or law or procedural error, it may: .

(0) reverse or amend the decision or sentence; or

(b) order a new trial before a different Trial Chamber.

For these pur-poses, the Appeals Chamber may remand a factual issue to the original rial Chamber
for it to determine the issue and to report back accordingly, or may 'itself call evidenc 10 determine
the issue. When the decision.or sentence.has been appealed only by the person co victed, or the
Prosecutor on that person's behalf, it cannot be amended to ?is or her detriment.

3. If in an appeal against sentence the Appeals, Chamber finds that the sentence is disp portionate to
the crime, it may vary the sentence in accordancewithPart 7;

4. The judgment of the Appeals Chamber shall be taken by a 11lajo~ity of the judge and shall be
delivered in open court. Thejudgment shall state the reasons on which it is based: W en there is no
unanimity, the judgment ofthe Appeals Chambershall contain the vi~ws of the m [ority and the
minority, but a judge may deliver a separate or dissenting opinion on a question of I w.

5. The Appeals Chamber may deliver its judgment in the absence of the person acquitte or convicted
(!rOil: Abdul Ningi) ~ Agreed to. .,
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Question that tile provisions in Article 83 stand part of the Treacy, pili and agreed to.

ARTICLE 84-REVISION OF CONVICfION OR SENTENCES

I , The convicted person or, after death. spouses, children. parents or one person alive at the time of
the accused's death who has been given express written instructions from the accused to bring such
a claim. or the Prosecutor to the person's behalf, may apply to the Appeals Chamber to revise the
final judgment of conviction or sentence on the grounds that:

(a) new evidence has been discovered that:

(i) was not available at the time of trial. and such unavailability was not wholly or
partially attributable to the party making application: and

(ii) is sufficiently important that had it been proved at trial it would have been likely
to have resulted in a different verdict:

(b) it has been newly discovered that decisive evidence. taken into account at trial and upon
which the conviction depends, was false. forged or falsified;

(c) one or more of the judges who participated in conviction or confirmation of the charges has
committed, in that case. an act of serious misconduct or serious breach of duty of sufficient
gravity to justify the removal of that judge or those judges from office under Article 46.

2. The Appeals Chamber shall reject the application if it considers it to be unfounded. If it determines
that the application is meritorious, it may. as appropriate:

(a) reconvene the original Trial Chamber:

(b) constitute a new Trial Chamber: or

(c) retain jurisdiction over the matter.

with a view to, after hearing the Parties in the manner set forth in the Rules of Procedure and
Evidence, arriving at a determination on whether the judgment should be revised (Han. Abdul Ningi)
- Agreed to.

Question that the provisions in Article 84 stand parr of the Treacy, pili and agreed to.

ARTICLE 8S-COMPENSATION TO AN ARRESTED OR CONVtCTED PERSON

I. Anyone who has been the victim of unlawful arrest or detention shall have an enforceable right to
compensation.

When a person has by a final decision been convicted of a criminal offence. and when subsequently
his or her conviction has been reversed on the ground that a new or newly discovered fact shows
conclusively that there has been a miscarriage of justice. the person who has suffered punishment
as a result of such conviction shall be compensated according to law. unless it is proved that the non
disclosure of the unknown fact in time is wholly or partly attributable to him or her.

3. In exceptional circumstances, where the Court finds conclusive facts showing that there has been a
grave and manifest miscarriage of justice, it may in its discretion award compensation. according to
the criteria provided in the Rules of Procedure and Evidence. to a person who has been released
from detention following a tinal decision of acquittal or a termination of the proceedings for that
reason (Hon. Abdul Ningi} - Agreed to.

Question that the provisions ill Article 85 stand parr of tile Treacy, pili and agreed 10.

PART 9-INTERNATIONAL COOPERATION AND JUDICIAL ASSISTANCE

ARTICLE 86-GENERAL OBLIGATION TO COOPERATE

States Parties shall, in accordance with the provisions of this Statute, cooperate fully with the Court in its
investigation and prosecution of crimes within the jurisdiction of the Court (#00. Abdul Ningi) - Agreed to.

-- - -- --'- - I --T ." -
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Question that the provision in Article 86 stand parr of the Treaty, put and agreed to.

ARTICLE 87-REQUESTS FOR COOPERATION: GENERAL PROVISIONS

1. (a) The Court shall have the authority to make requests to States Parties for c peration. The
requests shall be transmitted through the diplomatic channel or any ot er appropriate
channel as may be designated by each State Party upon ratification, accept ce, approval
or accession.

Subsequent cbanges to tbe designation sball be made by eacb State Party in a .ordance with
the Rules of Procedure and Evidence.

(b) When appropriate, without prejudice to the provisions of subparagrapb (a) requests may
also be transmitted tbrough the International Criminal Police Organi tion or any
appropriate regional organization.

2. Requests for cooperation and any documents supporting the request shall eitbe be in or be
accompanied by a translation into an official language of the Requested State or in one of the
working languages of the Court, in accordance with the choice made by tbat State u ratification,
acceptance, approval or accession.

Subsequent cbanges to this choice shall be made in accordance with the Rules of rocedure and
Evidence.

3. The Requested State sball keep confidential a request for cooperation and any docum s supporting
the request, except to the extent that the disclosure is necessary for execution of the equest.

4. In relation to any request for assistance presented under Part 9, tbe Courl may rake su h measures,
including measures related to the protection of information, as may be necessary to ens re the safety
or physical or psychological well-being of any victims, potential witnesses and their amilies. The
Court may request that any information that is made available under Part 9 shall be rovided and
handled in a manner that protects the safety and physical or psychological well-being of any victims,
potential witnesses and their families.

5. The COUrt may invite any Stale not party to this Statute to provide assistance under thi Part on the
basis of an ad-hoc arrangement, an agreement with such State or any other appropria basis.

Where a State nOI party to this Statute, which has entered into an ad-hoc arrang ment or an
agreement with the Court, fails to cooperate with requests pursuant to any such arr ngement or
agreement, the Court may so inform the Assembly of States Parties or. where the Sec tty Council
referred the matter to the Court, the Security Council.

6. The Court may ask any intergovernmental organization to provide information or doc
Court may also ask for other forms of cooperation and assistance which may be agre
such an organization and which are in accordance with its competence or mandate.

7. Where a State Party fails to comply with a request to cooperate by the Court co rary to the
provisions of this Statute. thereby preventing the Court from exercising its functions nd powers
under this Statute, the Court may make a finding to that effect and refer the matter to rh Assembly
of States Parties or, where the Security Council referred the matter to the COUrt, to e Security
Council (Hall. Abdul Ningi) - Agreed to.

Question that the provisions ill Article 87 stand part of the Treaty, pili and agreed to.

ARTICLE 88-AVAILABlLlTY OF PROCEDURES UNDER NATtONAL LAW

Slates Parties shall ensure that there are procedures available under their national law for all of t e forms of
cooperation which are specified under this Part tHon. Abdul Ningi) - Agreed to.

Question that the provisions ill Article 88 stand part of the Treaty, put and agreed to.

ARTICLE 89-SURRENDER OF PERSONS TO THE COURT

I. The Court may transmit a request for the arrest and surrender of a person, together with
supporting the request outlined in Article 91, to any State on the territory of which that

e material
rson may
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be found and shall request the cooperation of that State in the arrest and surrender of such a person.
States Parties shall, in accordance with the provisions of trus Pan and the procedure under their
national law, comply with requests for arrest and surrender.

Where the person sought for surrender brings a challenge before a national court on the basis \)1'the
principle or ne bis in idem as provided in Article 20, the requested State shall immediately consult
with the Coun to determine if there has been a relevant ruling on admissibility. If the case is
admissible, the requested State shall proceed with the execution of the request. If an admissibilny
ruling is pending, the requested State may postpone the execuuou of the request for surrender of the
person until the Court makes a determination on admissibility.

3. ta) A State Party shall authorize, in accordance with its national procedural law, transportation
through its territory of a person being surrendered to the Court by another State, except
where transit through that State would impede or delay the surrender.

(b) A request by the Court tor transit shall be transmitted in accordance with Article 87. The
request. for transit shall contain:

0) a description of the person being transported:

(ii) a brief statement of the facts of the case and their legal characterization: and

(iii) the warrant for arrest and surrender.

(e) A person being transported shall be detained in custody during the period of transit.

Id) No authotization is required if the person is transported by air and no landing is scheduled
on the territory of the transit State.

(e) If an unscheduled landing occurs on the territory 01 the transit State. that may require a
request for transit from the Court as provided for in subparagraph (b). The transit State
shall detain the person being transported until the request lor transit is received and the
transit is effected; provided that detention for purposes of this subparagraph may not be
extended beyond 96 hours from the unscheduled landing unless the request is received
within that time.

4. If the person sought is being proceeded against or is serving a sentence in the requested State tor a
crime different from that for which surrender to the Court is sought. the requested State, after
making its decision to grant the request, shall consult with the Court (Hall. Abdul Nillgi) - Agreed
to.

Question that the provisions 1/1 A nicle 89 stand part of the Treaty. pu: and agreed to.

ARTICLE 9O-COMPETING REQUESTS

i. A State Party which receives a request from the Court for the surrender of a person under Article
89 shall, if it also receives a request from any other State for the extradition of the same person for
the same conduct which forms the basis of the crime for which the Court seeks the person's
surrender. notify the Court and the Requesting State of tnat tact.

2. Where the requesting State is a State Party, the requested State shall give priority to the request from
the Court if;

(a) the Court has, pursuant to Articles 18 and 19, made a determination that the case in respect
of which surrender is sought is admissible and that determination takes into account the
investigation or prosecution conducted by the requesting State in respect of its request for
extradition; or

(b) the Court awakes the determination described in subparagraph (a) pursuant to the requested
State's notification under paragraph I.

3. Where a determination under paragraph 2 (a) has not been made, the requested State may, at its
discretion. pending the determination of the Court under paragraph 2 (b), proceed to deal with the
request for extradition tram the requesting State but shall not extradite the,person until the Court has
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determined that the ease is inadmissible. The Court's determination shall be 1 . de on an expedited
basts.

4. If the Requesting State is a State not Parry [0 this Statute the Requested State. If it is not under an
mternauonal obligation to extradite the person to the Requesting State, shall give priority [0 the
request for surrender from the Court, if the Court has determined that the cas is admissible.

5. Where a case under paragraph 4 has not been determined to be admissibl by the Court, the
Requested State may, at its discretion, proceed to deal with the request for 'xtradition from the
Requesting State.

6. in cases where paragraph 4 applies except that the Requested Stare is under an xistmg international
obligation to extradite the person to the Requesting State not Party to this Stanue the Requested State
shall determine whether to surrender the person to the Court or extradite the pers m to the Requesting
State. In making its decision, the Requested State shall consider all the relcva t factors. including
but not limited to:

(a) the respective dates of the requests;

(b) the interests of the Requesting State including, where relevant, wh ther the crime was
committed in its territory and the nationality of the victims and of the person sought; and

Ie) the possibility of subsequent surrender between the Court and the req esting State.

7. Where a State Party which receives a request from the Court for the surren ICf of a person also
receives a request from any State for the extradition of the same person for co duct other than that
which constitutes the crime for which the Court seeks the person's surrender:

(a) the requested State shall, if it is not under an existing international 0 ~igation to extradite
the person to the Requesting State, give priority to the request from t e Court:

(b) the Requested State shall, if it is under an existing international oblig lion to extradite the
person to the Requesting State, determine whether to surrender the P son to the Court or
extradite the person to the Requesting State. In making its. decision, fhe Requested State
shall consider all the relevant factors, including but not limited to those set OUl in paragraph
6. hut shall give special consideration to the relative nature and grav ty of the conduct in
question.

8. Where pursuant to a notification under this article. the Court has deter ined a case to be
inadmissible, and subsequently extradition to the requesting State is refused, the Requested State
shall notify the Court of this decision tHon, Abdul Ningi} - Agreed to.

QlleSlioll that the provisions ill Article 90 stand part of lite Treaty, pill and agreed /0.

ARTICLE 91-CoNTENTS OF REQUEST FOR ARREST ANO SURIWNDER

I . A request for arrest and surrender shall be made in writing. In urgent cases, a 'quest may be made
by any medium capable of delivering a written record, provided that the requc t shall be confirmed
through the channel provided for in Article 87, paragraph Ita). '

,
o In the case of a request tor the arrest and surrender Of a person for whom a arrant of arrest has

been issued by the Pre-Trial Chamber under Article 58,. the requestshall contai or be supported by:

(a) information describing the person sought, sufficient to identify the per on, and information
as to that person's probable location; . ,

(b) a copy of the warrant of arrest; and

(c) such documents, statements or information as may be necessary to et the requirements
for the surrender process in the Requested State, except that those req irements should not
be more burdensome than those applicable to requests for extraditio pursuant to treaties
or arrangements between the Requested State and other States and s ould, if possible, be
less burdensome, taking into account the distinct nature 0 r the Court. ,
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3. In the case of a request for the arrest and surrender of a person already convicted. the request shall
contain or be supported by:

(a) a copy of any warrant of arrest for that person:

(b) a copy of the judgment of conviction;

(e) information to demonstrate that the person sought is the one referred to in the Judgment of
conviction; and

(d) if the person sought has been sentenced, a copy of the sentence imposed and, in the case
of a sentence for imprisonment, a statement of any time already served and the time
remaining to be served.

4. Upon the request of the Court, a State Party shall consult with the COUrt, either generally or with
respect to a specific matter, regarding any requirements under its national law that may apply under
paragraph 2 (e). During the consultations, the State Party shall advise the Court of the specific
requirements of its national law (Hon. Abdul Ningi) - Agreed to.

Question that the provisions in Article 91 stand part of the Treaty, put and agreed to.

ARTICLE 92-PROVISIONAL ARREST

1. In urgent cases, the Court may request the provisional arrest of the person sought, pending
presentation of the request for surrender and the documents supporting the request as specified in
Article 91.

2. The request for provisional arrest shall be made by any medium capable of delivering a written
record and shall contain:

(al information describing the person sought, sufficient to identify the person, and information
as to that person's probable location;

(b) a concise statement of the crimes for which the person's arrest is sought and of the facts
which are alleged to constitute those crimes, including where possible. the date and location
of the crime;

(e) a statement of the existence of a warrant of arrest or a judgement of conviction against the
person sought , and

(d) a statement that a request for surrender of the person sought will follow.

3. A person who is provisionally arrested may be released from custody if the requested State has not
received the request for surrender and the documents supporting the request as specified in Article
91 within the time limits specified in the Rules of Procedure and Evidence. However, the person may
consent to surrender before the expiration of this period if permitted by the law of the Requested
State. In such a case, the Requested State shall proceed to surrender the person to the Court as soon
as possible.

4. The fact that the person sought has been released from custody pursuant to paragraph 3 shall not
prejudice the subsequent arrest and surrender of that person if the request for surrender and the
documents supporting the request are delivered at a later date (Hall. Abdul Ningi) - Agreed to.

•
Quesrion that the provisions in Article 92 stand part of the Treaty, pur and agreed to.

ARTICLE 93-0TIIER FORMS OF COOPERATION

1. States Parties shall, in accordance with the provisions of this Part and under procedures of national
law, comply with requests by the Court to provide the following assistance in relation to
investigations or prosecutions:

(a) the identification and whereabouts of persons or the location of items;

(b) the taking of evidence, including testimony under oath, and the production of evidence,
including expert opinions and reports necessary to the Court;
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(h)

(l)

(j)

(k)

(1)
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the questioning of any person being investigated or prosecuted;

the service of documents, including Judicial documents;

facilitating the voluntary appearance of persons as witnesses or expe s before the Court;

the temporary transfer of persons as provided in paragraph 7;

the examination of places or sites, including the exhumation and exami ation of grave sites;

the execution of searches and seizures;

the provision of records and documents, including official records an documents;

the protection of victims and witnesses and the preservation of evide

the identification, tracing and freezing or seizure of proceeds, pro
instrumentalists of crimes for the purpose of eventual forfeiture, wi
rights of bona fide third parties; and

any other type of assistance which is not prohibited by the law of the
a view to facilitating the investigation and prosecution of crimes withi
the Court.

uested State, with
the jurisdiction of

2. The Court shall have the authority to provide an assurance to a witness or an ex rt appearing before
the Court that he or she will not be prosecuted, detained or subjected to any re triction of personal
freedom by the Court in respect of any act or omission that preceded the d re of that person
from the Requested State.

3. Where execution of a particular measure of assistance detailed in a request presen ed under paragraph
I, is prohibited in the Requested State on the basis of an existing fundament I legal principle of
general application, the Requested State shall promptly consult with the Court try to resolve the
matter. In the consultations, consideration should be given to whether the assist ce can be rendered
in another manner or subject to conditions. If after consultations the matter c ot be resolved, the
Court shall modify the request as necessary.

4. In accordance with Article 72, a State Party may deny a request for assistance, n whole or in part,
only if the request concerns the production of any documents or disclosure of evi ence which relates
to its national security.

5. Before denying a request for assistance under paragraph 1 (1), the Requested tate shall consider
whether the assistance can be provided subject to specified conditions, or whe rthe assistance can
be provided at a later date or in an alternative manner, provided that in the Cou or the Prosecutor
accepts the assistance subject to conditions, the Court of the Prosecutor shall a ide by them.

(a)

6. If a request for assistance is denied, the Requested State Party shall promptly i
the Prosecutor of the reasons for such denial.

7.

8.

The Court may request the temporary transfer of a person in cust y for purposes of
identification or for obtaining testimony or other assistance, The person may be transferred
if the following conditions are fulfilled:

(I) the person freely given hjs or her informed consent to the tr

(ii) the Requested State agrees to the transfer, subject to such co itions as that Stale
aod the Court may agree.

(b) The person being lransferred shall remain in custody, When the purpdses of the transfer
have been fulfilled, the Court shall return the person without delay 10 Requested Slate.

(a) The Court shall ensure the confidentiality of documents and information except as required
for the investigation and proceedings described in the request.
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(b) The Requested State may, when necessary, transmit documents or information to the
Prosecutor on a confidential basis. The Prosecutor may then usc them so"!,,_.']Yfor the purpose
of generating new evidence.

(c) The Requested State may, on its own motion or at the request of the Prosecutor,
subsequently consent to the disclosure of such documents or information. They may then
be used as evidence pursuant to the provisions of Parts 5 and 6 and in :'l':cordam:e with the
Rules of Procedure and Evidence.

(i) In the event that a State Party receives compcun.; rcqi: .s. outer than 10!
surrender or extradition, from the Court and from .mouier ~~:~i'':pursuant to an
international obligation, the State Party shall endeavour, in consultation with the
Court and the other State, to meet both requests. if necessary by postponing or
attaching conditions to one or the other request.

Uil Failing that, competing requests shall be resoived in accordance with the principles
established in Article 90.

~lJi Where, however, the request from the Court concerns information; ;Jerty or persons
which are subject to the control of a third State or an international org;,.;:zation by virtue
of an international agreement, the Requested States shall so inform the Cc.urt and the Court
shall direct its request to the third State or international organization.

1(). The Court may, upon request, ..:ooperate with and provide .issistanc •.: to a Stale Party
conducting an investigation into or trial in respect of conduct which constitutes a crime
within the jurisdiction orthe Court or which constitutes a serious crim. .nder the national
law of the Requesting Slate.

ii. The assistance provided under subparagraph ~(l) shall includc . .cr alia:

(l ) the transmission of statements. documents or other types of evidence
obtained in the course of an investigation or a iri.,: .rmductcd by the
Court; and

(2) the questioning of any person detained by other 0 ft.. ~=ourt.

Iii) In the case of assistance under subparagraph (b) Ii) (l):

(I) if the documents or other types of evidence have beet. obtained with the
assistance of a State, such transmission shall require ...c consent of that
Slate;

(2) if the statements, documents or other types ot
provided by a wuness or expert. such transrrussion s:;
provisions of Article 68.

.cnce have been
.: he subject to the

(C) The Court may. under the conditions set out in this paragraph, gr.mta r:: ,:z,-'stfor assistance
under this paragraph from a State which is not a Party to the St~IlUL...·\.::, . Abdu! Nillgi) -
Agreed 10.

QIICSIioll that tiic provisions ill Anicle 93 stand pari oftlie Treatv, 1'"1 and agrcci! /0.

ARTICLE 94-POSTPONEMENT 01' EXECUTION OF A REQUEST II\'
RESPEcr OF ONGOING INVESTtGATION OR PROSECUTION

I. Ifthe immediate execution of a request would interfere with an ongoing il1\'l::';~:~,' .,m or prosecution
of a case different from that to which the request relates, the Requested State may postpone the
execution of the request for a 'period of time agreed upon with the COL'L However, the
postponement shall he, no longer than is necessary to complete the rcl.:v: inv-: ~~"llllll or
prosecution inthe Requested State. Beforemaking adecision to postpone, the n.;:. _,,[u: State should
consider whether the' assistance may, be immediately provided subject to ceria: ;,IJltions.

If a decision to postpone is take pursuant to paragraph I, the Prosecutor
measures to preserve evidence, pursuant to Article 93, paragraph 1 (j) (HOI; .. '
(().

y', however. seek
ViIIgi) - Ag reed

---- - ,--;'--,-,--- ---:-,
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Question that the provisions ill Article 94 stand part of the Treaty. pili and agreed to.

ARTICLE 95-POSTPONEMENT OF EXECUTION OF A REQUEST IN
RESPECT OF AN ADMISSIBILITY CHALLENGE

Without prejudice to Article 53, paragraph 2, where there is an admissibility challenge unde consideration
by the Court pursuant to Article 18 or 19, the requested State may postpone the execution of request under
this Part pending a determination by the Court, unless the Court has specifically ordered that the Prosecutor
may pursue the collection of such evidence pursuant to Articles 18 or 19 (Hon. Abdul Ningi - Agreed to.

Question that the provision ill Article 95 stand part of the Treaty. put and agreed to.

ARTICLE 96-CONTENTS OF REQUEST FOR OTHER FORMS OF ASSISTANCE UNDER ARTICL 93

1. A request for other forms of assistance referred to in Article 93 shall be made in wri ing. In urgent
cases, a request may be made by any medium capable of delivering a written record provided that
the request shall be contirmed through the channel provided for in Article 87, para aph I (a).

2. The request shall, as applicable. contain or be supported by the following:

(a) a concise statement of the purpose of the request and the assistance sought including the
legal basis and the grounds for the request;

(b) as much "detailedinformation as possible about the location or identification of any person
or place that must be found or identified in order for the assistance sought t be provided;

(e) a concise statement of the essential facts underlying the request;

(d) the reasons for and details of any procedure or requirement to be followed;

(e) such information as may be required under the law of the Requested St te in order to
execute the request; and

If> any other information relevant in order for the assistance sought to be prov ded.

3. Upon the request of the Court, a State Party shall consult with the Court, either ge rally or with
respect to a specific matter, regarding any requirements under its national law that n y apply under
paragraph 2 (e). During the consultations, the State Party shall advise the Court f the specitic
requirements of its national law.

4. The provisions of this article shall, where applicable, also apply in respect of a request for assistance
made to the Court (Hon. Abdul Ningi) - Agreed /0.

Question that the provisions ill Article 96 stand part of/he Treaty. put and agreed to.

ARTICLE 97-CONSULTATIONS

Where a State Party receives a request under this Part in relation to which it identities probl
impede or prevent the execution of the request. that State shall consult with the Court without
to resolve the matter. Such problems may include. inter alia:

which may
elay in order

(a) insufticient information to execute the request;

(b) in the case of a request for surrender, the fact that despite best efforts. the person so
located or that the investigation conducted has determined that the person in the cus
clearl y not the person trained in the warrant; or

(c) the fact that execution of the request in its current form would require the requested S
a preexisting treaty obligation undertaken with respect to another State (Hon. A
Agreed /0. .

Question that the provisions ill Article 97 stand part of the Treaty. pili and agreed to.

te io breach
INingi} -
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ARTICLE 98-COOPERATlON WITH RESPECT TO WAIVER OF IMMUNITY AND CONSENT TO SURRENDERn.
I. The Court may not proceed with a request for surrender or assistance which would require the

Requested State to act inconsistently with its obligations under international law with respect to the
State or diplomatic inununity of a person or property of a third State, unless the COUrt can first
obtain the cooperation of that third State lor the waiver of the immunity.

1. The Court may not proceed with a request for surrender which would require the Requested State
to act inconsistently with its obligations under international agreements pursuant to which the consent
of a sending State is required to surrender a person of that State to the Court, unless the Court can
first obtain the cooperation of the sending State for the giving of consent for the surrender (Hon.
Abdul Ningi} - Agreed 10.

Question that the provisions in Article 98 stand part of the Treaty, put and agreed 10.

ARTICLE 99-ExECUTION OF REQUESTS UNDER ARTICLES 93 AND 96

1. Requests for assistance shall be executed in accordance with the relevant procedure under the law
of the Requested State and, unless prohibited by such law, in the manner specified in the request,
including following any procedure outlined therein or permitting persons specified in the request to
be present at and assist in the execution process.

2. In the case of an urgent request, the documents or evidence produced in response shall, at the request
of the Court, be sent urgently.

J. Replies from the Requested State shall be transmitted in their original language and form.

Without prejudice to other articles in this Part, where it is necessary for The successful execution
of a request which can be executed without any compulsory measures, including specitically the
interview of or taking evidence from a person on a voluntary basis, including doing so without the
presence of the authorities of the Requested State Party if it is essential for the request to be
executed, and the examination without modification of a public site or other public place, the
Prosecutor may execute such request directly on the territory of a State as follows:

(a) when the State Party requested is a State on the territory of which the crime is alleged to
have been committed, and there has been a determination of admissibility pursuant to
Articles 18 or 19, the Prosecutor may directly execute such request following all possible
consultations with the Requested State Party;

(b) in other cases, the Prosecutor may execute such request following consultations with the
Requested State Party and subject to any reasonable conditions or concerns raised by that
State Party. Where the Requested State Party identities problems with the execution of a
request pursuant to this subparagraph it shall, without delay, consult with the Court to
resolve the matter.

5. Provisions allowing a person heard or examined by the Court under Article 72 to invoke restrictions
designed to prevent disclosure of contidential information connected with national defence or security
shall also apply to the execution of requests for assistance under this article tHon. Abdul Ningi) -
Agreed to,

Question that the provisions in Article 99 stand part of the Treaty, put and agreed to.

ARTICLE lOO-COSTS

1. The ordinary costs for execution of requests in the territory of the Requested State shall be borne by
that State, except for the following, which shall be borne by the COUrt:

(a) costs associated -vith the travel and security of witnesses and experts or the transfer under
Article 93 of persons in custody

(b) costs of translation, interpretation and transcription;

(e) travel and subsistence costs of the Judges, the Prosecutor, the Deputy Prosecutors, the
Registrar, the Deputy Registrar and staff of any organ of the Court;

-I "I



No. 97 Thursda 789

(d) costs of any expert opinion or report requested by the Court;

(e) costs associated with the transport of a person being surrendered to the C urt by a Custodial
State; and

If! following consultations, any extraordinary costs that may result from t e execution of a
request.

2. The provisions of paragraph I shall, as appropriate, apply to requests from St tes Parties to the
Court. In that case, the Court shall bear the ordinary costs of execution (Hon. Abdul Ningi) .-.
Agreed to.

Question that the provisions in Article 100 stand part of the Treaty, put and agreed to.

ARTICLE 10 I-RuLE OF SPECIALITY

I. A person surrendered to the Court under this Statute shall not be proceeded agai t, punished or
detained for any conduct conunitted prior to surrender, other than the conduct or curse of conduct
which forms the basis of the crimes for which that person has been surrendered.

2. The Court may request a waiver of the requirements of paragraph I from e. State which
surrendered the person to the Court and, if necessary, the Court shall provide additi nal information
in accordance with Article 91. State Parties shall have the authority to provide a wa er to the Court
and should endeavour to do so (Hall. Abdul Ningi) - Agreed to.

Question that the provisions in Article 101 stand part of the Treaty, put and agreed to.

ARTICLE !o2-USE OF TERMS

For the purposes this Statute:

(a) "surrender" means the delivering up of a person by a State to the Court, pursuant t this Statute.

(b) "extradition" means the delivering up of a person by one State to another as proved by treaty,
convention or national legislation (Hon. Abdul Ningi) - Agreed to.

Question that the provisions in Article 102 stand part of the Treaty, put and agreed 10.

PART la-ENFORCEMENT

ARTICLE 103-RoLE OF STATES IN ENFORCEMENT OF SENTENCES OF IMPRISONMENT

I. (a) A sentence of imprisonment shall be served in a State designated by the Co t from a list
of States which have indicated to the Court their willingness to accept sent ced persons.

(b) At the time of declaring its willingness to accept sentence persons, a Sta may attach
conditions to its acceptance as agreed by the Court and in accordance with t is Part.

(c) A State designated in a particular case shall promptly inform the Court wh er it accepts
the Court's designation.

2. (a) The State of enforcement shall notify the Court of any circumstances, includin the exercise
of any conditions agreed under paragraph I, which could materially affect the terms of
extent of the imprisonment. The Court shall be given at least 45 days notic of any such
known or foreseeable circumstances. During this period, the State of enforcem nt shall take
no action that might prejudice its obligations under Article 110.

(b) Where the Court cannot agree to the circumstances'referred te.msubparagrap (a), it shall
notify the State of enforcement and proceed in accordance with Article 104, ragraph I.

3. In exercising its discretion to make a designation under par~g,,~h I, the Court shall take' nto account
the following:

•• I~• ·'
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(a) the principle that States Parties should share the responsibility for enforcing sentences of
imprisonment, in accordance with principles of equitable distribution, as provided in the
Rules of Procedure and Evidence;

(b) the application of widely accepted international treaty standards governing the treatment of
prisoners;

(c) the views of the sentenced person;

(d) the nationahty of the sentenced person; and

(e) such other factors regarding the circumstances of the crime or the person sentenced, or the
effective enforcement of the sentence, as may be appropriated in designating the State of
enforcement.

4. If no State is designated under paragraph 1. the sentence of imprisonment shall be served in a prison
facility made available by the host State, in accordance with the conditions set out in the headquarters
agreement referred to in Article 3, paragraph 2. In such a case, the costs arising out of the
enforcement of a sentence of imprisonment shall be borne by the Court (Hon. Abdul Ningi) -
Agreed 10.

Question that tile provisions ill Article 103 stand pan of the Treaty. putand agreed to.

ARTICLE 104-CHANGE IN DESIGNATION OF STATE OF ENFORCEMENT

1. The Court may, at any time, decide to transfer a sentenced person to a prison of another State.

2. A sentenced person may, at anytime, apply to the Court to be transferred from the State of
enforcement (Hon. Abdul Ningi) - Agreed 10.

]uestioll that the provisions ill Article /04 stand part of the Treacy. pili and agreed to.

ARTICLE lOS-ENFORCEMENT OF THE SENTENCE

1. Subject to condition, which a State may have specified in accordance with Article 103, paragraph
1 (b), the sentence of imprisonment shall be binding on the States Parties, which shal! in no case
modify it.

2. The Court alone shall have the right to decide any application for appeal and revision. The State of
enforcement shall not impede the making of any such application by a sentenced person (Hon. Abdul
Ningi) - Agreed 10.

Question that the provisions ill Article 105 stand part of the Treacy, put and agreed to.

ARTICLE 106-5uPERVIS10N OF ENFORCEMENT OF SENTENCES AND CONDITIONS OF IMPRISONMENT

I. The enforcement of a sentence of imprisonment shall be subject to the supervision of the Court and
shall be consistent with widely accepted international Treaty Standards governing. treatment of
prisoners.

2. The conditions of imprisonment shall be governed by the law of the State of enforcement and shall
be consistent with widely accepted international treaty standards governing treatment of prisoners;
in no case shall such conditions be more or less favourable than those available to prisoners
convicted of similar offences in the State of enforcement.

3. Communications between a sentenced person and the Court shall be unimpeded and confidential
(Hon. A/-1,,1 Ningi) - Agreed to.

Question that the provisions ill Article 106 stand part of the Treacy, put and agreed to.

ARTICLE 1('7- TRANSFER OF THE PERSON UPON COMFLE,:DN OF SENTENCE

1. Following completion of the sentence, a person who is nct a national of the State of enforcement
may. in accordance with the law of the State of enforcement he transferred to a State which is
obliged to receive him or her, or to another State which agrees to receive him or her. taking into
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account any wishes of the person to be transferred to that State, unless the tate of enforcement
authorizes the person to remain in its territory.

2. If no State bears the costs arising out of transferring the person to ano
paragraph 1. such costs shall be borne by the Court.

r State pursuant to

3. Subject to the provisions of article 108. the State of enforcement may also, .
national law, extradite or otherwise surrender the person to the State whi
extradition or surrender of the person for purposes of trial or enforcement of a
Ningi) - Agreed to.

accordance with its
has requested the

ntence (Hon. Abdul

Question that the provisions in Article 107 stand part of the Treaty. put and agreed to.

ARTICLE108-LIMITATION ONTHEPROSECUTIONORPUNISHMENTOF OTHEROFF NCES

1. A sentenced person in the custody of the State of enforcement shall not be su~ .t to prosecution or
punishment or to extradition 'to a third State for any conduct engaged in or to that person's
delivery to the State of enforcement, unless such prosecution, punishment or xtradition has been
approved by the Court at the request of the State of enforcement.

2. The Court shall decide the matter after having heard the views of the sentence person.

3. Paragraph I shall cease to apply if the sentenced person remains voluntarily fo more than 30 days
in the territory of the State of enforcement after having served the full sente ce imposed by the
Court, or returns to the territory of that State after having left it (Hon, Abdul ingi) - Agreed to.

Question that the provisions ill Article J08 stand part of the Treaty. put and agreed to.

ARTICLE 109-ENFORCEMENT OF FINESANDFORFEITUREMEASURES

I. States Parties shall give effect to tines or forfeitures ordered by the Court u er Part 7, without
prejudice to the rights of bona fide third parties, and in accordance with the procedure of their
national law.

3. Property or the proceeds of the sale of real property or, where appropriate, the
which is obtained by a State Party as a result of its enforcement of a judgment 0

transferred to the Court (Hon. Abdul Ningi) - Agreed to.

e other property.
the Court shall be

2. If a State Party is unable to give effect to an order for forfeiture, it shall take
the value of the proceeds, property or assets ordered by the Court to be forfeit
to the rights of bonafide third parties.

Question that the provisions in Article J09 stand part of the Treaty, put and agreed to.

ARTICLEI to-REVIEW BYTHECOURTCONCERNINGREDUCTIONOF SENTENC

1. The State of enforcement shall not release the person before expiry of the sente ce pronounced by
the Court.

2. The Court alone shall have the right to decide any reduction of sentence, and shal rule on the matter
after having heard the person.

3. When the person has served two thirds of the sentence, or 25 years in the case of ife imprisonment,
the Court shall review the sentence to determine whether it should be reduced. h a review shall
not be conducted before that time.

4. In its review under paragraph 3, the Court may reduce the sentence if it finds
the following factors are present:

•

(a) the early and continuing willingness of the person to cooperate wi the Court in its
investigations and prosecutions;

the voluntary assistance or the person in enabling the enforcement of e judgments and
orders of the Court in other "cases, and in particular providing assistan in locating assets

(b)
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subjects to orders of fine, forfeiture or reparation which may be used for the benefit of
victims; or

(e) other factors establishing a clear and significant change of circumstances sufficient to justify
the reduction of sentence, as provided in the Rules of Procedure and Evidence,

5. If the Court determines in its initial review under paragraph 3 that it is not appropriate to reduce the
sentence, it shall thereatier review the question of reduction of sentence at such intervals and
applying such criteria as provided for in the Rules of Procedure and Evidence (Han. Abdul Ningi)
- Agreed to.

Question that the provisions ill Article 110 stand part of the Treaty, pur and agreed to.

ARTICLEIll-EscAPE

If a convicted person escapes from custody and flees the State of enforcement, that State may, after
consultation with the Court, request the person's surrender from the State in which the person is located
pursuant to existing bilateral or multilateral arrangements, or may request that the Court seek the person's
surrender. It may direct that the person be delivered to the State in which he or she was serving the sentence
or to another State designated by the Court (Hon. Abdul Ningi) - Agreed to.

Question that the provision in Article 111 stand part of the Treaty, put and agreed roo

PART II-ASSEMBLY OF STATES PARTIES

ARTICLE1I2-ASSEMBLYOF STATESPARTIES

1. An Assembly of States Parties to this Statute is hereby established. Each State Party shall have one
representative in the Assembly who may be accompanied by alternates and advisers. Other States
which have Signed the Statute or the Final Act may be observers in the Assembly.

2. The Assembly shall:

(a) consider and adopt, as appropriate, recommendations of the Preparatory Commission;

(b) provide management oversight to the Presidency, the Prosecutor and the Registrar regarding
the administration of the Court;

(e) consider the reports and activities of the Bureau established under paragraph 3 and take
appropriate action in regard thereto;

(d) consider and decide the budget for the Court;

(e) decide whether to alter, in accordance with Article 36, the number of judges;

if) consider pursuant to Article 87, paragraphs 5 and 7, any question relating to non-
cooperation;

(g) perform any other function consistent with this Statute or the Rules of Procedure and
Evidence.

3. (a) Assembly shall have a Bureau consisting of a President, two Vice-Presidents and 18
members elected by the Assembly for three year terms.

(b) The Bureau shall have a representative character, taking into account, in particular,
equitable geographical distribution and the adequate representation of the principal legal
systems of the world.

(e) The Bureau shall meet as allen as necessary, but at least once a year. It shall assist the
Assembly in the discharge of its responsibilities.

4. The Assembly may establish such subsidiary bodies as may be necessary.

5. The President of the Court, the Procecutor and the Registrar or their representatives may participate,
as appropriate, in meetings of the Assembly and of the Bureau.
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6. The Assembly shall meet at the seat of the Court or at the Headquarters of e United Nations once
a year and. when circumstances so require. hold special sessions. Except a otherwise specified in
this Statute. special sessions shall be convened by the'Bureau on its own i . iative or at-the request
of one-third of the States Parties.

7. Each State Party shall have one vote. Every effort shall be made to reach d isions by consensus in
the Assembly and in the Bureau. If consensus cannot be reached. except as otherwise provided in
the Statute:

(a) decisions on matters of substance must be approved by a two-th rds majority of those
present and voting provided that an absolute majority of States arties constitutes the
quorum for voting;

(b) decisions on matters of procedure shall be taken by a simple maj ity of States Parties
present and voting.

8. A State Party which is in arrears in the payment of its financial contributions ards the cost of the
Court shall have no vote in the Assembly and in the Bureau if the amount 0 its arrears equals or
exceeds the amount the contributions due from it for the preceding two full ears. The Assembly
may, nevertheless, permit such a State Pany to vote in the Assembly and . .the Bureau if it is
satisfied that the failure to pay is due to conditions beyond the control of the ate Party.

9. The Assembly shall adopt its own rules of procedure.

lO. The official and working languages of the Assembly shall be those of the Gene al Assembly of the
United Nations iHon. Abdul Ningi) - Agreed 10.

Question that the provisions ill Article 112 stand pan oj the Treaty, put and agreed to.

PART 12-FINANCING

ARTICLE lI3-FINANCIAL REGULATIONS

Except as otherwise specifically provided, all finaneial matters related to the Court and e meetings of the
Assembly of States Parties, including its Bureau and subsidiary bodies, shall be governed Ythis Statute and
the Financial Regulations and Rules adopted by the Assembly of States Parties (Hon. Abdll Ningi) - Agreed
to.

Question that the provision in Article 113 stand part oj the Treaty, put and agreed to.

ARTICLE 1 l4-PAYMENT OF EXPENSF.s

Expenses of the Court and the Assembly of States Parties, including its Bureau and subsid y bodies, shall
be paid from the funds of the Court (Hon. Abdul Niugi) - Agreed to.

Question that the provision ill Article 114 stand part oj the Treaty, put and agreed to.

ARTICLE IlS-FuNDS OF THE COURT AND OF THE AsSEMBLY OF STATES PARTIES

The expenses of the Court and the Assembly of States Parties, including its Bureau and su sidiary bodies,
as provided for in the budget decided by the Assembly of States Parties, shall be provided the following
sources:

(a) assessed contributions made by States Parties;

(b) funds provided by the United Nations, subject to the approval ofthe General Assemb ',in particular
in relation to the expenses incurred cue to referrals by the Security Council (Hon. bdul Ningi) -
Agreed/a. .

Question that the provisions ill Article 115 stand part oj the Treaty, put and agreed to.
••
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ARTICLE 116- VOLUNTARYCONTRIBUTIONS

Without prejudice to Article 115, the Court may receive and utilize, as additional funds, voluntary
contributions from Governments, International Organizations, individuals, corporations and other entities,
in accordance with relevant criteria adopted by the Assembly of States Parties (Han. Abdul Ningi) - Agreed
roo

Question that the provision in Article 116 stand pan of the Treacy, put and agreed to.

ARTICLE 1l7-AsSESSMENT OF CONTRIBUTIONS

The contributions of States Parties shall be assessed in accordance with an agreed scale of assessment, based
on the scale adopted by the United Nations for its regular budget and adjusted in accordance with the
principles on which that scale is based (Hon. Abdul Ningi) - Agreed to.

Question that the provision in Article J17stand part of the Treacy, put and agreed to.

ARTICLE liB-ANNUAL AUDIT

The records, books and accounts of the Court, including its annual financial statements, shall be audited
annually by an independent auditor (Hon. Abdul Ningi) - Agreed to.

Question that the provision in Article J J 8 stand part of the Treacy, pur and agreed to.

PART 13-FINAL CLAUSES

ARTICLE119-SETTLEMENT OF DISPUTES

I. Any dispute concerning the judicial functions of the Coun shall be settled by the decision of the
Court.

2. Any other dispute between two or more States Parties relating to the interpretation or application of
this Statute which is not settled through negotiations within three months of their commencement
shall be referred to the Assembly of States Parties. The Assembly may itself seek to settle the dispute
or make recommendations on further means of settlement of the dispute, including referral to the
International Court of Justice in conformity with the Statute of that Court (Han. Abdul Ningi) -
Agreed to.

Question that the provisions in Article 1J 9 stand parr of the Treacy, put and agreed to.

ARTICLE120-RESERVATIONS

No reservations may be made to this Statute (Hon. Abdul Ningi) - Agreed to.

Question that the provision in Article 120 stand part of the Treaty, put and agreed roo

ARTICLE121-AMENDMENTS

I. After the expiry of seven years from the entry into force of this Statute, and State Party may propose
amendments thereto. The text of any proposed amendment shalt be submitted to the
Secretary-General of the United Nations, who shall promptly circulate it to all States Parties.

2. No sooner than three months from the date cfnotification, the next Assembly of States Parties shall,
by a majority of those present and voting, decide whether to take up the proposal. The Assembly
may deai with the proposal directly cr convene a Review Conference if the issue involved so
warrants.

•
3. The adoption of an amendment at a meeting of the Assembly of States Parties or at a Review

Conference on which. com6C:SUScannot be reached shall require a two-thirds majority of States
Parties.

4. Except as provided .e; paragraph ·5, an amendment shall enter into force for all State's Parties one
year after instruments of ratification or acceptance have been deposited with the Secretary-General
of the United Nations by seven-eights of them.
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5. Any amendment to Article 5 of this Statute shall enter into force for th.;$;; Sta s'Parties'Which have
acCepted th~ ameilihilent one ye.f afwnhe deposi1i~ !heitl instrumelllS..Of rat' eauen or acceptance.
In respect of d' Sl.te Party WIt161i'hasc\\(I!'aeceptoothe'amend!nentnheEo' shall not exercise its
jurisdiction regarding a crime covered by the amendment W~Il>:Comrttit illy !.hat State Party's
nah??als or on its territory.

6' 'Ihn amendment' has been 'accepted by 'Si!>,ienceightSOf Staws .P;utieS iJlJaooo
4. any Stale Party which has not accepted the amendment may withdraw-
immediate effect, notwithstanding paragraph 1 of Article 127, but subject to
'121: )jh:llVingno!ice'il6Hllte~ tllano'lle year afleNne entrylintO forte'.of,s

";Ii ','iI,"" \ ,;',: 'f 1\,,1 i'_-''''".\"rlj'J~1

7. The Secretary-General of the United Nations shall circulate to all States arties any amendment
adopted iila'riieetmg' of the 'Assembly ofStatefParties 'or at.a Review C ference (HDp. Abdul
Ningi) - Agreed 10.

Question that the provisions ill Article 121 stand part of the Treaty, put and agreed p,
'I " ;,1

ARTJCUn22~AI>tENOMEN113 1'0 PR@O'ISJONS OF 'M<\.\NSTlTLJtIONAI; NAT
.: ;

1. Amendments to provisions of the Statute which are of an exclusively ins tit tional nature, namely,
AttiCle35,'Artide 36, Paragraphs 8 and 9, Article(l7.Article~8; A~1e 3 agraphs ,,(first two
sentences); 2 aM 4, Article' 42, paragraphs 4 to 9, Article 43.,par~raphs,2 d3, and Articles 44,
46,47 and '49: may' be propdsed at any time, notWithstandlngArlfule I ~lil .graph I, by any State
Party; 1'hh text"bl'it'tly proposed amendmentshall besu\!lOittedllJlhdle,aro1(Jeneral of the United
Nations or such other person designated by the Assembly of States Parr s who shall promptly
circulate-it to allStatesParties and to others paniCipalinlj in'the- Assernl;>ly\ ,Ie

2. Amendments under this article on 'which consensus/ cannot be reached aU be adopted by the
Assembly of States Parties or by a Review Conference, by a two-thirds m ority of States Parties.

<Such amendlneills' sMU enter !1t1t"fo~()€for all States Parties; siJ\moDtmslt ;lheir adoption by the
AssembfYoCas tlie casemaybe', by theOenference (Hon.!?AIMlaI.Nitlgi)" oIIgreed to,

".'" 'I'j" ',,,;,' , .-.
Question that the provisions ill Article 122 stand part of the Treaty, put and agreed ,0.

~ •. , 'i, i· . '" ,:;i "j.' 1. ',:'L _'("l; 'Jr' f

'JllJ!

L
:' J" "",: I" , ',,' ,. ';-, I:,'" "'" i.I, 1:..;

SeVen 'years lInel'the entry-into forte ofthis Statute tbe Secrellll1)l,lileDel1ai.,f lIInited Nations shaU
"eonvenea'ReView'ebnferenc'6tottlt1sider any"mendm!trilslOlhisS!atute.S oh/ooview may includes
butis'l'tot Ilitlited to'tftdMil¥ciimMcomained'in,Anltle5,:roorCoofeoo s~U be npen to those
partiCipati'ilgLin llie'Ws'sembWl\"Stiil~JPartlts aRtiiollillte same ~ondiliom 'f!( J

\)' '~ '

At any time thereafter. at the request of a State Party and for the purpose set out in paragraph I,
the SecretarYcl'leneral 'of the United iNitiOl'l.Fsrn..ll,l1]lllrlapproval ily.'I!-' t~,ot""'s Parties,
convene a Review Conference.

'ill'

3. The provisions of Article 121, paragraphs 3 to 7 shall apply to the adoptio and entry into force of
any ameiidin81Hii fueStRltite consldered-at-a' Revtew CbnfurenceJ(Jlo1L A II/,li(ingi) "'!Agreed to.

, ',ill -. ,),,' ..«: '"," :!',l L ':1.'1', ( ,f .1· l. 'J' • ;,~.,JI"

Question that the provisions ill Article 123 stand part of the Treasy;. jiMt,aillt'llgre /0. ;: .. t1n.

'j({:;~.
Notwithstanding Article 12, paragr~p~;I, a Stat~, on. ~coming a Party to ;his Stal te, may declare that for
a penod 01 seven years'after' lheehtty'mto-!'orce dftllisSllilule10r1the,State,dom:er rl( ~ accept the
jurisdiction of the 00urt with respect ro the category of crimes referred to in Article when a crime is alleged
to have been' c6111m\tt~lrbHtl; ,rilitil)\1a1~6iM Its tet,htot-y.:A dedllrlltiGnwdlu't\tis . .ma)'~withdrawn
at any time. The provisions of this article shall be reviewed at the Review onference convened in
accordance with Article 123, paragraph I (Hall, Abdul Ningi) - Agreedto: .v. \.'::'

'ThlsStafute ~1'tajlb/:'6!ielifofsigt1atutliby !al1/SlatH in RO/l1l!,'aliotbe ,
Agriculture Organization of the United Nation$;<Jl1Jl1t11Juljil;'l99S)IhAt

qutrtm; ofi-tJie Food and
, it sblll remain open

Question thtu the provision ill Artil-z!e'fQ¥stcl.\fi.phr-f.fJj1flitfTreaty, put and agre

.., AR net. Ii' l25J;,SIGNkrHRe; 'RA'flfICA 'flOW ,AdCl!ItI'I\Nc£ /.,lwfROv",tl'oltA
" ' .IIi' ) i!1 "r! 1..-";,, \" ':ll'-.- ' _J
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for signature in Rome at tile Ministry of Foreign Affairs of Italy until 17fu October, 1998. After that
date, the Statute shall remain open for signature in New York, at United Nations headquarters, until
31 December. 2000. .

2. This Statute is subject to ratification, acceptance or approval by signatory States. Instruments of
Ratification, Acceptance or Approval shall be deposited with the Secretary-General of the United
Nations.

3. This Statute shall be open to accession by all States. Instruments of Accession shall be deposited with
the Secretary-General of the United Nations tHon. Abdul Ningi) - Agreed to.

Question that the provisions in Article J 25 stand part of the Treaty, PUl and agreed 10.

ARTICLE126-ENTRY INTOFORCE

i. This Statute shall enter into force on the first day of the month after the 60th day following the date
of the deposit of the 60th Instrument of Ratification, Acceptance, Approval or Accession with the
Secretary-General of the United Nations.

For each State ratifying, accepting, approvll1g or acceding to the Statute after the deposit of the 60fu
Instrument of Ratification, Acceptance, Approval or Accession, the Statute shall enter into force on
the first day of the month after the 60th day following the deposit by such State of its instrument of
ratification, acceptance, approval or accession iHon. Abdul Ningi) - Agreed (0.

Question that the provisions in Article 126 stand part of the Treaty, put ana agreed to.

ARTICLE 127- WITIIDRA\VAL

I. A State Party may, by written notification addressed to theSecretary-General of the United Nations,
withdraw from this.Statute. The withdrawal shall take effect one year after the date of receipt of the
notification, unless the notification specifies a later date.

2. A State shall not be discharged, by reason of its withdrawal, from the obligations arising from this
Statute while it was a Party to the Statute, including any financial obligations which may have
accrued. Its withdrawal shall not affect any cooperation with the Court in connection with criminal
investigations and proceedings in relation to which the withdrawing State had a duty to cooperate and
which were commenced prior to the date on which the withdrawal became effective, nor shall it
prejudice in any way the continued consideration of any matter which. was already under
consideration by the Court prior to the date on which the withdrawal became effective (Hon. Abdul
Ningi) - Agreed to.

Question that the provisions ill Article J 27 stand part of the Treaty, put «lid agreed to.

ARTICLEI28-AuTHENTIC TEXTS

The original of this Statute, of which the Arabic, Chinese, English, French, Russian and Spanish texts are
equally authentic, shall be deposited with the Secretary-General of the United Nations, who shall send
certified copies thereof to all States.

IN WITNESSWHEREOF, the undersigned, being duly authorised thereto by their respective Governmems, have
signed this Statute.

DONE at Rome, this 17th day of July, 1998 (Hen. Abdul Ningi) - Agreed 10.

Question that the provisions ill Anici: J 28 stand part of the Treaty, put and. agreed to.

Chairman to report Treaty,

(HOUSE IN PLENARY)
..."

Mr Speaker in the Chair, reported that the House in the Committee of Whole consider the Bill for an Act to
Enable Effect to be Given in the Federal Republic of Nigeria to the ::'.Jmc States of the International Crimina1
Court and for Purposes Connected Therewith, 2003 and approved the Preamble to the Enactment, Clauses
I and 2 and Articles 1 - 128 of the Treaty.
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Question that the House adopt the Report of the Committee ofWlrole. put and agree to.

10. A Bill for an Act to Ratify and Enforce the Treaty on the Protocol 10 Prevent,
Trafficking in Persons, Espl!eilil1yWolni!n hndChilMctJ, Supplenlenting the Unite
against Transnational Organised Crime, 2003 iCommittee of Whole):
Motion made and'Qlttstz'6n 'prdpiJstd:Thaitlie'BiHfofatl .Aiel ttl' Ratify 'and!' Ell!
protocoi to Prevent. ~pprc~s 'and Piiriisli Traff!clcirig.'in PersoM; iEspecially;
Supplemcnung the United 'Nations Convemion again.t ''l'ritl\sniifK;naIL(Jr!lanislid)Cr
the Second Time (HOIl, Abdu! Nlngi'), ,'''', '

uppress and Punish
Nations Convention

Question pm and ({greta to. • .:i ," " r:
, . , • , '::':., J"') ,,·'1 ;'.i1;P','· I"!

Question that the Housedo resolveinto the Cdmiiii(tee of Whdle''ti>.,••••.l;der'Ihe·~ , ;a!Ji1eed·f!O.

Questionthat Order VII,' Rille 2 (2) Ofthe''1foltse Rules be iSuapl!ndtdw 8l,abllJ r SpellkBJ chair the
Commiuee of Wlrole for the consideration of lire Treaty - agreed to. 'l t."

pile the Treaty on the
,,,men;anchChildren.
•. 2003dll! now read

,;"j

,,'(HOUSI': IN'CbMlVll'l'1EE)'
;1:

.. ' '.
"I' " ii,lF:~

; L '( j :;; ;'~ 'Il
, ;.'

(M',i SjJ"ak~t"Illt"e Chilir)
" "i""",i,;J'.:I'!':'r'[I

A BILLFORANACT TO RATtry ANDE:o<rORCETHETREATYONTHEPROTOC L TO
'PRliVE\Irr,'SUPI'Ii.ESs 'ANDPuNtSH TRAFftCKtNG tN PERsQ'fils;-ESpemAI;LY' ONl'<ND )

'CHlLl)~N:S~PLEMENt1N6TftE UNttEO NXI'IO'Ys'CXlNvBtml'lNAGAIN' ,Ii

, TtViNSNATI6NALORGANtS'EI>CRtMl',Z{JQJf(HB.IiOl""; "J,

specially Women and
<1rimtl')oas adopted

WHEREASa Protocol to Prevent, Suppress. and Punish Trafficking in Persons.
Children. SupplementingtheUnitedNations Convention agalflst<f-ratisliatlOIlaYDrga
by Member States of the United Nations; (Hon, Abdul Nillgi) - Agreed to.

I J; i',(1

ANDWHEREASthe Government of the Federal Republic of Nigeria has in accordan iwith her Constitutional
Process ratified the said Protocol; (HOII, Abdul Ningi) '"" Agreed to.

AND WHEREASit isnecessaty and expedientto enact a law to ciIttbltet'fect to.be iven to the Protocol to
Prevent, Suppress and Punisl1'Traft1ckfhg inPersons, EspeCiltlly Women and Chi en, Supplementing the
United Nations Convention against Transnational Organised Crime in the Federal Re ublie of Nigeria; (Hon.
Abd,iINillgi) -Aireed'ib"';" ' .' .',,"ii'j, T," n! !

-'C". '-."1' ".-' dfJ 2-::

Question that the Preamble be the Preamble 10 the Bill, put and agreed to.
I) . ;," . ,: 'u f:.I, ,,, 'r; jj £

Now THEREFOREBEITENACTEDby the National Assembly of the Fedei'llHldplllil

, Entorc~mCrit'(jr the''Pro(tleolt6 PFevetit,'S~"htlcllUlliIlll tllllicking in Persons
especially'Wmnen'lind'CI\i1dfcu; .: ' "'.1,: ,;, i"
The provisions of the Protocol to Prevent. Suppress and Punish [Trafficking in Persons.
espetla1ly Women' and Children' Stipplemenii~ th'e"Unitea' \1s',Convej)tion against
Transnational OrRanised Crime which are set out in the Schedule. this Act, shall, subject
as thereunder prd~ided be'given full recogllitron and effect in Nig ria and be applied by all
authorities and persons exercising Legislative, Executive or Ju icial Powers in Nigeria
(HOIl, Abdul Ningiy - Agreed to." ""'" ,,'I , , Ii' ,1

Ouestl611 that Cli1llie 1 stand pottOf i/ie Bil/;'plit! aitd agret/J, I'
, ,
~ L'. "j',: l .

Clause 2: SlI.Jf1'ritle,'.. "f1: ,II
"!'his Act may be cited as the Protocol to Prevent, Suppress a d Punish Trafficking in
Persbi,S'.l'iilit'ciallY Wil1i1ch',ihd CHildren, SupplemenlHl',;"tlWiUjted Nations Convention
against Transnational Organised Crime (Enactment) Act;,2t iHon. Abdul .Villgi)
,Agreed to,

,', ".;\.', \"\\-. .',':,',p\ :'., '\' '.',1 t\ ";'." '·.~S:l
Quesucnthat Ctc.i.i: ? stund pan .)lhe.8,:1, pili and agreed,

('f/,~ . ~ :L :1...",

,?r1(;il 1

I
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PREAMBLE

THE STATESPARTIESTO THISPROTOCOL

DECLARINGthat effective action to prevent and combat trafficking in persons, especially women arid children,
requires a comprehensive international approach in the countries of origin. transit and destination that includes
measures to prevent such trafficking, to punish the traffickers and to protect the victims of such traflicking,
including by protecting their internationally recognised human rights;

TAKINGinto account the fact that, despite the existence of a variety of international instruments containing
rules and practical measures to combat the exploitation of persons, especially women and children, there is
no universal instrument that addresses all aspects of trafficking in persons;

CONCERNEDthat, in the absence of such an instrument. persons who are vulnerable to traffickingwill not be
sufficiently protected; .

RECALLINGGeneral Assembly Resolution 53/ III of 9 December. 1998 in which the Assembly decided to
establish an open-ended intergovernmental Ad-hoc committee for the purpose of elaborating a comprehensive
international convention against transnational organised crime and of discussing the elaboration of, inter alia,
an international instrument addressing trafficking in women and children;

CONVINCEDthat supplementing the United Nations Convention against Transnational Organised Crime with
an international instrument for the prevention, suppression and punishment of trafficking in persons.
especially women and children, will be useful in preventing and combatting that crime; (Han. Abdul Ningi)
- Agreed to.

Question that this Schedule be the Schedule to the Treaty, pili and agreed 10.

HAVEAGREEDas follows:

I-GENERAL PROVISIONS

ARTICLE I-RELATION WITHTHEUNITEDNATIONSCONVENTIONAGAINST
TRANSNATIONALORGANISEDCRIME

1. This Protocol supplements the United Nations Convention against Transnational Organised Crime.
It shall be interpreted together with the Convention.

2. The provision of the Convention shall apply, mutatis mutandis to this Protocol unless otherwise
provided herein.

3. The offences established in accordance with Article 5 of this Protocol shall be regarded as offences
established in accordance with the Convention (Hall. Abdul Ningi) - Agreed 10.

Question that the provisions in Article J stand part of the Treaty, pili and agreed 10.

ARTICLE2-STATEMENT OF PURPOSE

The purposes of this Protocol are-

(a) to prevent and combat trafficking in persons, paying particular attention to women and children;

(b) to protect and assist the victims of such trafficking, with full respect for their human rights; and

(c) to promote cooperation among States Parties in order to meet those objectives (Han. Abdul Ningi)
- Agreed 10.

Question that the provisions in Articl~ i~lalld part of the Treaty, put and agreed 10.

Ap,TICLE3-USE OFTERMS

For the purposes of this Protacol-

(a) "Trafficking in persons" shall mean the recruitment, transportation, transfer, harbouring or receipt
of persons, by means ofthe threat or use offorce or other forms of coercion. of abduction. of fraud,



x«, 97 ....~.-.
" " '~' ' , ' ',' .', . , , ' , " ,'" I: ' ;- , '" ,I,.,,' ",

of deception, 9f the abuse 9fpower or.of a>Pl"ition, of vulnerilbilit1 Or ,of lhe'~lv\ng or rece ving of
payments or benefits to achieve the consent ofaperson having'conltoltlVel'ario'lher person: for the
purpose of exploitation. Exploitation sh.all )nclu~e, ata minimum, tl,i~e~iitPl'!f!ii~~ofthe pro litution
at others or other torms at sexual exploitation, forced labour or servfces, sl:'Very or pracuce similar
to slavery. servitude or the removal of organs;

(b) the consent of a victim oftrafficking in persons to the intended exploitation set forth in subp ragraph
(a) ofthisarticle shall be irrelevant where any "fthe meads Set forth insubparagraph (a)ve been
used; . , " .

(c) the recruitment, transportation, transfer. harbouring elf receipt of a child for the ose of
exploitation shall be considered "trafficking in persons" even if this does not involve ay of the
means set forth in subparagraph (a) of this article: d' ,'., . '

(d) "child" shall mean anyperson under dg)1teen )Iears of age (HOIi. Ab(!ld NiHil} - Agre~ 10.
. ':",', " ,. 'J . ",;'

Question that the provisions ill Article 3 stahdpilrI ofi"~ Treaty, put alld agreed II!: , "

ARTICLE 4-SCOPE 0\' APPl.lCATION

This Protocol shall apllly, except as otherwise stated herein, to the prevention, investigation and pr ution of
the offences establishedjnaccordance with ArtiCle 5 ofthis Protocol; where those offences are trans ational in
nature and involve an organised criminal gr()up,' 'as well as to the protection of victims ~fsuch offe ces tHon.

'" I 'Abdul Ningi) - Agreed to. " "

Queslion that the provision ill ArliC/~4 ~ralldpa;r of the Treacy, PUI alld agreed /0.' ;',

. ARTICLE 5~CRiMtNALlSAtION

1. , .., ' " .. -',.., .. :' l; '-'; •.' ,-''. •.. ," '. .. ....',.' ..' ....•,:L .. ' .. ,' '0: .. ,J~' .,' , .
Each State Party shall adopt suchrc91~latl~e a~dother measures ~smay belie~essary to stablish as
criminal offences the conduct set forth in Article 3 at' this Protocol'. When' c/lhunilled . ientionally., .... ", .. ,.. ,.. .. ..! ~ .. •

Each State Party shall also, adopt such legislative and other measures as may be necess
...• ". "L" - " .. <, ... i\ '." ',:.' ,_: ..as criminal offences;' , , . ',....

"

Ito establish
,

(a) subject to the basic concepts of its legal system, attempting to cornmitari otlenc established
in accordance with paragraph lor this article;

; j , ; "( .. ,

(b) participating as an accomplice in an offence establishedin accordance with p agraph I of
this article; and . , " ':

(e) organizing or directing other persons to commit an offence ,e'labtishell in a btdance with
paragraph I of this article (Hon, Abdul Ningi) -A!l~eed to." : .,

Queslion tha: lice provisions ill Article 5 stand part of the Treaty, put'aild agried 'to.

II-PROTECTION 01' VICTIMS oFTRAFFicKrnalN'PERsO'NS'
, •• ""'," .0 ',_, •• "

shall protect
making legal

1.

ARTICLE 6,AsSlSTANCE ro AND PR6TtcTlON OF VICTIMS OFtAAF~ICKINb IN'l>ERsON
',':' ,_ .. '." .,' .. ' -i(", ,;~' • <'

In appropriate cases and to the extent possible under its domestic JaW;~~~hState P
the privacy and ijientity of victims of trafficking in per~ons, incl,';ldinll,' imer alia,
proceedings r::latin:i \0 such trafficking confidential. ,'" '" ,J

" .' I •

2, Each State Party shill ensure thaliis domestic legal oradmi\1lstrativesystem comai
provide to victims of trafficking in persons, in appropriate cases--" .: ",,'

'. C'.: .'. " , _,\, .1,

(a)infcrmatio.n on relevant court and administrative proceedings:'
,_.:', . -:.' . ,: . ,.. ;" ',',: '.

. :: i' !..': _';":. ::"~., .:.......: .. '..."'. ..' ..',',",: ....".. '
(b) assrstancc til enable t\lc\t 'icw~and concerns to be presented lind consider d at appropriate

, "ages of cdI]lin~\ p~}>c~e~inll~againsiotfenders. in a maitrte~not~reiud' ,a\ \0 \he rights
of tl:t.,edefence. '

"\.

I ' j
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3. Each State Party shan consider implementing measures to provide forthe physical, psychological
and social recovery of victims of trafficking in persons, including, in appropriate cases. in
cooperation with non-governmental organisations, other relevant' organisations and other elements
of Civil Society, and, in particular. the provision of- '

•

(a) appropriate housing;

(b) counselling and information. in particular as regards theirlegal rights. IJ1a language thui
the victims of trafficking in persons can understand;

(e) medical. psychological and material assistance; and

(1) employment, educational and training opportunities.

4. Each State Party shan take into account. in applying the provisionsofthis article. tile age. gender
and special needs of victims of trafficking in persons. in particular fhe special needs of children,
including appropriate housing, education and care.

5. Each State Party shall endeavour to provide for the physical safety of VIctims of rrarfickiug m
persons while they are within its territory.

6. Each State Party shall ensure that its domestic legal system contains measures that oucr vicumx 01
trafficking in persons the possibility of obtaining compensation fordamage suffered If Ion, AMI!!
Ningi) - Agreed 10.

Question that the provisions ill Article 6 stand part of the Treaty, PUl and agreed to.

ARTICLE 7-STATUS OF VICTIMS OF TRAFFICKING IN PERSONS IN RECEIVING STATES

r. In addition to taking measures pursuant to Article 6 of this Protocol, each State Party shall consider
adopting legislative or other appropriate measures that permit victims of trafficking III persons to
remain in its territory, temporarily or permanently, in appropriate cases.

1 In implementing the provisions contained in paragraph I of this article, each State Party shall gl\c
appropriate consideration to humanitarian and compassionate factors (l1011. Abdul Nill.l!,i) - Agreed
{O.

Question that the provisions ill Article 7 stand part of the Treaty. put and agreed to.

ARTICLE 8-REPARATION OF VICTIMS OF TRAFFICKI~G IN PERSONS

r. The State Party of which a victim of trafficking in persons is a national or in which the person had
the right of permanent residence ar the time of entry into the territory of the receiving State Party
shall facilitate and accept. with duc regard lor the safety of that person, the return of that person
without undue or unreasonable delay.

1 When a State Party returns a victim of tratticking in persons to a State Party of which that person
is a national or in which he or she had. at the time of entry into the territory of the receiving State
Party, the right of permanent residence, such return shall be with due regard for the safety of that
person and for the status of any legal proceedings related to the fact rhatthe person is a victim of
trafficking and shall preferably be voluntary.

3. At the request of a Receiving State Party, a Requested State Party Shall, WIthout undue or
unreasonable delay, verify whether a person who is a victim of trafficking in persons is its national
or had the right of permanent residence in its territory at ·the time of entry into the territory of the
receiving State Party. "

4. In order to facilitate the return of a victim of trafficking in persons who is without proper
documentation, the State Party of whic.i tl,at person is atnational or i\l which he or she had the right
of permanent residence at the time of entry into the territory of the Receiving State Party shall agree
to issue, at the request of the Receiving State Party, such travel 'documents or other authorization as
may be necescary to enable the person to tnivcl t<J'~n(f!Teente,.II" territory .

.!" '

This article shall be withe ,)r,ejudice lO any right afforded to victims of trafficking in persons by
any domestic law of the Rt,civing State Party. - '.,

5.
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"

entor
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6. This article shall be without prejudice to any applicable bilateral and multilateral agr
arrap.gement that governs, in whole or i!1pan, the return of victims, ()f tr~ffi~ki% in perso
Abdul Ningi; - Agreed to. " ,', " . ,,'

Question that the provisions in Article 8 stand part of the Treaty, put and agreed to.

III-PREVENTION, COOPERATION AND onJER.M~sUREs
" ".',. " ';' ,

ARTICLE 9~pREVENTioN OF TRAFFICKING IN PERSON~

I. States.Partiesshall establishcomprehensive .policies, programmes ande1H~(;P:~ures:

(b) to protect victims of trafficking in persons, especially women andchildren, rom re-
victimization. ' , ." ,

2. States Parties.shall endeavourto undertake measures such as research, information and
campaigns and social andeconomicinitiatives to prevent and c')lI)bai tramcki~g in perso

3. Policies, programmes and other measures established in accordance with this article hall, as
appropriate, include copperati0A~itl1 non-governmental org~satip~)h, other w,lI;yant org [l' •sations
and other elements of Civil Society. , ' ',' , , .

, . , ;OJ:

4. States Parties shall take or strengthen measures, includiniihrough jjii~t';~al or m tilateral
cooperation, to.alleviare the factorsthat make persons, ~gpeciall)' ",omen and children, erable
to traflicking, such aspoverty, underdevelopment and l~ck of ~qUaI oppOrtunity. '" " >

5. States Parties shall ~dopt or strengthen legislative or other meaSilr~§, such as educational,
cultural mea.o;~res, including thr9.ug?bilat~ral and multilateralico~p~raH(m' t?~~c'?UfJgf.th
that fosters all forms of exploitation of persons, especially women and' children, rna
trafficking (Hon. AbdI(lll/iII$iJ,;--: Agreed 10.

Question that the provisions in Ariicle9 stand pa~t of the Tfeai),: put dnddgfded rd.

I. Law enforcement, immigratien or otherr~levant allt~,orities ofSt~t~~.p"Bie~ s\~,I,,~~
cooperate with one another by exchanging information, in accordance wuh tl'ielfdOnles
enable them to determine:

(a) whether individuals crossing or atte~Bting 10 cross, ,lID, int~111IItio~bor~~~ wi
documents be!(mging}o otn~rpersoris or without travel d~~Ill~l1tS;:fl!,,, ' ,
VICtjl11Sof trafficking :i,t;lpersons; "1 ;';,:: ,,:,' ".,.' ;', ';::; jr::: .

travel
rs or

(c)
. 'I' .. " .

the means and methods used by organized criminal groups for the purpose of tra
persons, including the re~ruitment and transportation of victims, routes and links
and among individuals and groups engaged in such trafficking and possible me
detecting them.

ing in
tween
es for

(b) the types ot.travel document that individuals have usedor atte,!,p!~ to \,,~, to ross an
international border for the purpose of trafficking in persons; and' ' ,

,2. ,~te~; p~rM~~shllllpr9yide'~t ~ir,~/IJltli~nt~~lning f()r'!~~~~(o{i:+M~#r.' W~~!igration
f~Ie,"l};1t9t~i<;iaJ~,\RthepT.~~!;IliiPo pfttamCi~lri&)n per~c:is,1~f frajri\?~S#'?iiI~ ~, .
used in preventing such trafficking, prosecuting the traffickers an'if protecliiig the n

. >;icti\IJs. inc\udingpr!l\c,%ipg the yicti\IJs frl)!p,the traffiAf~rs·,llw training Mould al~
account the n«:fc,l,tocjj~ider,h\lIJ18It ri~ts and c~ild ;~W!¥e~d~::~f?Si1i~~}~s~es .and i

,eJlClJlIfageco~~~~q!/,!,'Y.¥bi I1PpW)lxe,~entaI .'/rll~l~t';rs,:?~~rte'lifx""tgtg:Falions
elements of Civil Society. ". ,.. ,,~, . :f'",r:;i,SI",;1 'i ... /',j(;(','f1f,.,..

3. A ~\e ~~f}X)'h~t\,receiy~~ intOrrn;ti~'1 "~I! 5o~J?lf I,,:i~an~ r~que~t\ I>r\,th~ ~ta~,;
transmitted me information that~pll1<.:esrestncnons on 11I3'1l~(lion. AlidUl Nttiglj - A~

Question that the provisions ill Article JO stand part of the Treaty, put and agreed to.
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\RTICLI II-BoRDER MEASURES

!. Without prejudice to international commitments in relation to the free movememof people, States
Parties shall strengthen, to the extent possible, such border controls as rna)' benecessary to prevent
and detect trafficking in persons.

Each State Party shall adopt legislative or other appropriate measures to prevent. to the extent
possible, means of transport operated by commercial carriers from being used in the commission of
offences established in accordance with Article 5 of this Protocol.

3. Where appropriate, and without prejudice to applicable International Conventions, such measures
shall include establishing the obligation of commercial carriers, includingany tfllnSPortationcompany
or the owner or operator of any means of transport, to ascertain that all passengers are in possession
of the travel documents required for entry into the receiving State.'

4. Each State Party shall take necessary measures, in accordance with its domestic law, to provide for
sanctions in cases of violation of the obligation set forth in paragraph 3 of this article.

Each State Party shall consider tak ing measures that permit, in accordance with its domestic law, the
denial of entry or revocation or visas of persons implicated in the cornmissionbf'offences established
in accordance with this Protocol.

5.

6. Without prejudice to Article 27 of the Convention, States Partieashalt.consider strengthening
cooperation among' border control agencies by. inter alia, establlstriilgJ'ttnd'maintaining direct
channels of communication (Hall. Abdul Niugi) - Agreed to.

Question that the provisions ill ArticLe J J stand part of the Treaty, pili andogreed to.

ARTICLE 12-SECURITY AND CONTROL OF DOCUMENTS

Each State Party shall take such measures as may be necessary, within available means:

(a) to ensure that travel or identity documents issued by it are of such quality thatthey cannot easily be
misused and cannot readily be falsified or unlawfully altered, replicated or issued; and

(b) to ensure the integrity and security of travel Of identity documents issued by or on behalf of the State
Party and to prevent their unlawfully creation. issuance anduse(ifoll, Abdul Ningi) - Agreed 10.

Question that the provisions ill Article J 2 stand pan of the Treaty, pili and agreed-ro.

ARTICLE 13-LuiITI\IACY AND VAI.tDlTY OF DOCUMENTS

At the request of another State Party, a State Party shall, in accordance with its domestic law, verify within
a reasonable time the legitimacy and validity of travel or identity documents issued or purported to have been
issued in its name and suspected of being used for trafficking in persons (HOI1,Abdul Ningi) - Agreed to.

Question that the provision ill Article J 3 stand parr of the Treaty, pili 'and.agreed to.

IV -FINAL PROVISIONS

ARTICLE 14-SAVING CLAUSE

I. Nothing in this Protocol shall affect thc rights, obligations and-responsibihues of States and
individuals under international law , including international humanitarian law and international human
rightslaw and, in particular, where applicable, the 1?51 Conventi6n'~na't\j'e'1967 protocol relating
to the Status of Refugees ami the principle of non-refoulernent astOrttuiliCil'lhetein,

.'. . r '

2. The measures set forth ,ip n,;s Protocol shall be illtafl'mted.ind applied in a way that is not
discriminatory to persons on the ground ~hat they.a.to;.'victims""c!"traffick'ing in persons. The
interpretation and application.of those measures shall bCI"onsisreiifwiill iiiiei1tationally recognised
principles oi· nondiscrimination tHon. AbdulNingl) - Am'eed 10:· "'. ;

~'J I. I:

- - -- - _. - '-'-T'--
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ARTICLE IS-SETTLEMENT OF DISPUTES

I. States Parties shall endeavour to settle disputes concerning the interpretation or applica 'on of this
Protocol through negotiation.

2. Any dispute between two or more States Parties concerning the interpretation or applic ion of this
Protocol that cannot be settled through negotiation within a reasonable time shall. at request of
one of those Sates Parties. be submitted to arbitration. If. six months after the date of the request for
arbitration. those States Parties arc unable to agree on the organisation of the arbitrati n, anyone
of those States Parties may refer the dispute to the International Court of Justice by request in
accordance with the Statute of the Court.

3. Each State Party may, at the time of signature. ratification, acceptance or approval of r accession
to this Protocol. declare that it does not consider itself bound by paragraph 2 of this rticle, The
other States Parties shall not be bound by paragraph 2 of this article with respect to any State Party
that has made such a reservation.

4. Any State Party that has made a reservation in accordance with paragraph 3 of this articl may at any
time withdraw that reservation by notification to the Secretary-General of the United N tions (Hon.
Abdul Ningi) - Agreed to.

Question that tile provisions ill Article 15 stand part of tile Treaty, put and agreed to.

ARTICLE 16-StGNATURE. RATIFICATION. ACCEPTANCE. ApPROVAL AND ACCESSION

I. This Protocol shall be open to all States for signature from 12th to 15th December, 2000 in Palermo,
Italy, and thereafter at United Nations Headquarters in New York until 12th Decemb ,2000.

2. This Protocol shall also be open lor signature by regional economic integration 0 ganisations
provided that at least one member State of such organisation has signed this Protocol i accordance
with paragraph I of this article.

3. This Protocol is subject to ratification. acceptance or approval. Instrument ofratificatio , acceptance
or approval shall be deposited with the Secretary-General of the United Nations. A regional
economic integration organisation may deposit its instrument of ratification, acceptanc or approval
if at least one of its member States has done likewise. In that instrument of ratificatio • acceptance
or approval, such organisation shall declare the extent of its competence with respect tbe matters
governed by this Protocol. Such organisation shall also inform the depositary of y relevant
moditication in the extent of its competence.

4. This Protocol is open for accession by any State or any regional economic integration organisation
of which at least one member State is a Party to this Protocol. Instruments of ace ion shall be
deposited with the Secretary-General of the United Nations. At the time of its access. n, a regional
economic integration organisation shall declare the extent of its competence with res ct to mailers
governed by this Protocol. Such organisation shall also inform the depositary of any relevant
modification in the extent of its competence tHon. Abdul Ningi) - Agreed to.

Question that the provisions ill Article 16 stand part of the Treaty, put and agreed to.

ARTICLE l7-ENTRY INTO FORCE

I. This Protocol shall enter into force on the ninetieth day after the date of deposit f the fortieth
instrument of ratification, acceptance. approval or accession, except that it shall not e er into force
before the entry into force of the Convention. For the purpose of this paragraph, y instrument
deposited by a regional economic integration organisation shall not be counted as addi 'ional to those
deposited by member States of such organisation.

2. For each State or regional economic integration 0~aa:3"tion ratifying, accepting, approving or
acceding to this Protocol attertne deJlO~11oftbe lort'it'lh C!sL"urnent of such action. this otocol shall
enter into :force on ·the· thirtieth day after- tire date il'f-<!i¥dsit by such State or org isation of the
relevant instrument or on the date this Protocol enters into force pursuant to par' ph 1 of this
article. whichever is the later tHon. Abdl/l Nillgi) - Agreed to.

QI/estion that the provisions in Article J 7 statui pari of the Treaty, pu: and agreed to ..
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AR ncu. IS-AMENDMENT

1. After the expiry offl'tc years from tile entry into force of this Protocol. a State Party to the Protocol
may propose an amendment and file It with the Secretary-General of the United Nations. who shall
thereupon communicase tile proposed amendment to the States Parties and to the Conference of the
Parties to the Convention for the purpose of considering and deciding on the proposal. The Stales
Parties to this Protocol meeting at the Conference of the Parties shall make every effort to achieve
consensus on each amendment. If all efforts at consensus have been exhausted and no agreement has
been reached. the amendment shall. as a last resort, require for its adoption a two-thirds majority
vow of the States Parties to this Protocol present and voting at the meeting of the Conference of the
Parties.

2. Regional economic integration organisations, in matters within their competence, shall exercise their
right to vote under this article with a number of votes equal to the number of their member States
that arc Parties to this Protocol. Such organisations shall not exercise their right to vote if their
member States exercise theirs and vice versa.

3. An amendment adopted in accordance with paragraph I of this article is subject to ratification.
acceptance or approval by Stales Parties.

~. An amendment adopted in accordance with paragraph Iof this article shall enter into force in respect
of a State Party ninety days after the date of the deposit with the Secretary-General of the United
Nations of an instrument of ratiticanon, acceptance or approval of such amendment.

5. When an amendment enters into force, it shall be binding on those States Parties which have
expressed their consent to be bound by it. Other States Parties shall still be bound by the provisions
of this Protocol and any earlier amendments that they have ratified. accepted or approved (Hou.
Abdul Ningi) - Agreed 10.

Question that the provisions ill Article 18 statui part of the Treaty, put and agreed to.

ARTICI.E 19-DENUNCIATtON

1. A State Party may denounce this Protocol by written notification to the Secretary-General of the
United Nations. Such denunciauon shall become effective one year after the date of receipt of the
notification by the Secretary-General.

2. A regional economic integration organisation shall cease to be a Party to this Protocol when all of
its member States have denounced it (Hon. Abdul Ningi) - Agreed to.

Question that the provisions ill Article 19 stand part of the Treaty, put and agreed to.

ARTtCI.E 2()-DEPOStT ARY AND LANGUAGES

1. The Secretary-General of the United Nations is designated depositary of this Protocol.

The original of this Protocol. or which the Arabic. Chinese, English. French. Russian and Spanish
texts are equally authentic shall be deposited with the Secretary-General of the United Nations (Hon.
Abdul Ningi) - Agreed 10.

Question that the provisions ill Article 20 stand part of the Treaty, pili and agreed to.

Chairman to report Treaty.

(HOl'SE IN PLENARY)

Mr Speaker ill the Chair, reported that the Houcc in the Committee of Whole consider the Bill for an Act to
Ratify and Enforce the Treaty on the ProloclM'to,,P.mrcot, Suppress and Punish Trafficking in Persons,
Especially Women and Children, Supplementing the United l-Iations Convention against Transnational
Organised Crime, 2~C3 and approved the Preamble to the Enac.mcnt. Clauses 1 and 2 and Articles I -20
of the Treaty.

Question that the House adopt the Report of the Ccmmittee of Whole, pili and agreed to,
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II. A Bill for all Act to Enable Effect to be Given in the Federal Republic of Nigeria to i 'United Nations
Conventlon Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment and
tor Purposes Connected Therewith, 2003 iCommiuee of W'lole):
Motion made and Question proposed, That the Bill for l\I1Act ro Enable Effect to be Gi en in the Federal
Republic of Nigeria to the United Nations Convention Against Torture and Other C el, Inhuman or
Degrading Treatment or Punishment and for Purposes Connected Therewith, 2003 be no read the Second
Time (Han, Abdul Ningi).

Question put and agreed to.

Question that the House do resolve into the Committee of WllOle to consider the Treaty, a reed to.

Question that Order VI!, Rule 2 (2) of the House Rules be suspended to enable Mr S eaker chair the
Committee of Whole for the consideration of the Treaty - agreed to.

(HOOSE IN COMMITTEE)

(Mr Speaker ill the Chain

A BILl. FORANACT TO ENABLEEFFECTTO BEGIVENINTHEFEDERALREPUBLICOF NIGERI ' TOTHE
UNITEDNATIONSCONVENTIONAGAINSTTORTUREANDOTHERCRUEL, INHUMANORDEG DING

TREATMENTOR PUNISHMENTANDFORPURPOSESCONNECTEDTHEREWITH,2003 (HB. 'I I),
WHEREASthe Convention against Torture and Other Cruel, Inhuman or Degrading Treatrn tor Punishment
was adopted by the Member States of the United Nations by the General Resolution 39/46 of 10th December,
1984; (Hon. Abdul Ningi) - Agreed 10. ,

AND WHEREAS the Government of the Federal Republic of Nigeria has by a decision uly reached in
accordance with her constitutional process ratified the said Convention against Torture a d Other Cruel,
Inhuman or Degrading Treatment or Punishment in the Federal Republic of Nigeria; (Hon. bdul Nillgl) -
Agreed /0.

I ,
, AND WHEREASir is necessary and expedient to enact a law 10 enable effect to be given to the Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment in the F deral Republic
of Nigeria; (Hon. Abdul Ningi) ~ Agreed to. '

Question that the Preamble be the Preamble to lite Bill, pill and agreed to.

Now THEREFOREBEITENACTEDby the National Assembly of the Federal Republic 0'1' Nige ia as follows-

Clause I: Enforcement of the United Natiens Convention against Torture an
Inhuman or Degrading Treatment or Punishment:
As hom the commencement of this Act, the provisions of the Convention gainst Torture
and Q/her, Cruel, Inhuman or Degrading Treatment or Punishment whic are set in the
Schedule 10 this Act, shall subject a. thereunder provided. have force of la in Nigeria and
shall be given full recognition and effect and be applied by all authoriti s and persons
exercising legislative, executive or Judicial powers in Nigeria (Hon. Abdul '''gi) - "*t:r~ed
10.

Question that Clause J stand part of tile Bill. put and agreed.

Clause 2: Short Title:
This Act maybe cited as the Convention against Torture arid Other Crue , Inhuman Dr

Degrading Treatniem or Punishment (Ratification and Enforcement) Act, 2 ~ iHon. Abdul
Niugi) .; Agreed to.

Question that Clause 2 stand pan cftlt.: c'!!1
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SCHEDULE

CONVENTIONAGAINSTTORTUREANDOTHERCRUEL. INHUMANORDEGRADINGTREATMENTOR
PUNISHMENT:ADOPTEDANDOPENEDFORSIGNATURE,RATIFICATIONANDACCESSION

BYGENERALASSEMDLY RESOLUTION39/46 OF 10TH DECEMBER, 1984

ENTRYINTOFORCE26TH Jl':\E, 1987, IN ACCORDANCEWITHARTICLE27 (I)

STATl'S DC RATIFICATION

The Slates Parties to this Convention:

CONSIDERINGthat. in accordance with the principles proclaimed in the Charter of the United Nations,
recognition of the equal and inalienable rights of all members of the human family is the foundation of
Freedom, Justice and Pace in the World;

RECOGNISINGmat those rights derive from the inherent dignity of the human person, considering the
obligation of States under the Chapter, in particular Article 55, to promote universal respect for, and
observance of, human rights and fundamental freedoms;

HAVINGregard to Article 5 of the Universal Declaration of Human Rights and Article 7 of the International
Convention on Civil and Political Rights, both of which provide that no one shall be subjected to Tortu.e or
to Cruel, Inhuman or Degrading Treatment or Punishment;

HAVINGregard also to the declaration on the Protection of All Persons from being Subjected to Torture and
Other Cruel. Inhu8mand or Degrading Treatment or Punishment, adopted by the General Assembly on 9th
December, 1975;

DESIRINGto make more effective struggle against Torture and Other Cruel, Inhuman or Degrading Treatment
or punishment throughout the world; iHon. Abdul Nillgi) - Agreed to.

Question that this Schedule be the Schedule to the Treaty, put and agreed to.

HAVtNG agreed as follows:

PARTI - ARTICLE1

(1) For the purposes of this Convention, the term "Torture" means any act by which severe pain or
suffering, whether physical or mental, is intentionally inflicted on a person for such purposes as
obtaining from him or a third person information or a confession, punishing him for an act he or a
third person has committed or is suspected of having committed, or intimidating or coercing him or
a third person, or for any reason based on discrimination of any kind, when such pain or suffering
is inflicted by or at the instigation of aor with the consent or acquiescence of a public official or other
person acting in an official capacity. It docs not include pain or suffering arising only tram, inherent
in or incidental to lawful sanctions.

(2) This article is without prejudice 10 any international instrument or national legislation which does or
may contain provisions of Wider application (Hall. Abdul Ningi) - Agreed to.

Question that tile provisions ill Article I stand part of the Treaty, put and agreed to.

ARTICLE2

(1) Each State Party shall take effective legislative, Administrative, Judicial or other measures to prevent
acts of torture in any territory under its jurisdiction.

(2) No exceptional circumstances whatsoever, whether a state of war or a threat of war, internal political
instability or any other nublic emergency, may be invoked as a justification of torture.

(3) An order from a superior or a public authority may not be invoked as a justification of torture (Hall.
AbduL Ningi) - Agreed to. I '

Question that the provisions ill Article 2 stand part of the Treaty, put and agreed to.
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(1) No State Party shall expel. return ("refoulet") or extradite a person to anoth r State where there are
substantial grounds for believing that he would be in danger of being subje ted to torture.

(2) For the purpose of determining whether there arc such grounds, the compel I authorities shall take
into account all relevant considerations including, where applicable, thelexistence in the State
concerned of a consistent pattern of gross, fragrant or mass violations of hu an rights (Hon. Abdul
~-~~w. .

Question that the provisions in Article 3 stand part of the Treaty, put and agreed to.'

ARTICLE 4

(I) Each State Party shall ensure that all acts of torture are offences under its c iminal law, The same
shall apply to an attempt to commit torture and to an act by any person whicconstitutes complicity
or participation in torture.

(2) Each State Party shall make these offences punishable by appropriate pe lties which take into
account their grave nature (HoJJ. Abdul Ningi) - Agreed to.

Question that the provisions in Article 4 stand part of the Treaty, pili and agreed to.

ARTICLE 5

(I) Each State Party shall take such measures as may be necessary to establish it jurisdiction over the
offences referred to in Article 4 in the following cases:

(a) when the offences are committed in any territory under its jurisdicti n or on board a ship
or aircraft registered in that State;

(c) when the victim is a national of that State if that State considers it a propriatc.

(b) when the alleged offender is a national of that State;

(2) Each State Party shall likewise take such measures as may be necessary to es blish its jurisdiction
over such offences in cases where the alleged offender is present -in an. territory under its
jurisdiction and it does not extradite him pursuant to Article 8 to any of th States mentioned in
paragraph I of this article.

ARTICLE 6

(3) This Convention does not exclude any criminal jurisdiction exercised in accord ce with internal law
(Hon. Abdul Ningi) - Agreed to.

Question that the provisions ill Article 5 stand part of the Treaty, put and agreed 10.

(I) Upon being satisfied, after an examination of information available to it, that e circumstances so
warrant, any State Party in whose territory a person alleged to have committed ny offence referred
to in Article 4 is present shall take him into custody or take other legal measures to ensure his
presence. The custody and other legal measures shall be as provided in the law ~f that State but may
be continued only for such tunc as is necessary to enable any criminal orexrradition proceedings to
be instituted.

(2) Such State shall immediately make a preliminary inquiry into the facts.

(3) Any person in Custody pursuant to paragraph I of this article shan he assist~ in communicating
immediately with the nearest appropriate representative of the State of whieh h~ is a national, or if
he is a stateless person; with the-representative .of the. Slate where he usually resides.

(4) When a State, pursuanreot.i.s arucle, has taken a person into cus.tody, il Shal~'immediatelY notify
the States referred to in Article 5, paragraph I, of the fact that such person is i custody and of the
circumstances which warrant his detention. The State which makes the eliminary inquiry
contemplated in paragraph 2 of this article shall promptly report its findings I the said StattS and
shall indicate whether it intends to exercise jurisdiction (Hall. Abdul Ningi) - }lgreed to.
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Question that tile provisions ill Article 6 stand part of tile Treaty, put and agreed to.

ARTICLE 7

(l) The State party in the territory under whose jurisdiction a person alleged to have committed any
offence to in Article 4 is found shall in the cases contemplated in Article 5, if it does not extradite
him, submit the case to its competent authorities for the purpose of prosecution.

(2) These authorities shall take their decision in the same manner as in the case of any ordinary offence
of a serious nature under the law of that State. In the cases referred to in Article 5. paragraph 2, the
standards of evidence required for prosecution and conviction shall in no way be less stringent than
those which apply in the cases referred to in Article 5, paragraph 1.

(3) Any person regarding whom proceedings are brought in connection with any of the offences referred
to in Article 4 shall be guaranteed fair treatment at all stages of the proceedings (Hon. Abdul NillgiJ
- Agreed 10.

Queslioll that ttie provisions ill Article 7 stand part of the Treaty, pUI and agreed to.

ARTICLE 8

(I) The offences referred to in Article 4 shall be deemed to be included as extraditable offences in
any-extradition treaty existing between States Parties. States Parties undertake to include such
offences as extraditable offences in every extradition treaty to be included between them.

(2) If a State Party which makes extradition conditional on the existence of a treaty receives a request
for extradition from another State Party with which it has no extradition treaty, it may consider this
Convention as the legal basis tor extradition in-respect of such offences. Extradition shall be subject
to the other conditions provided by the law of the requested State.

(3) State Parties which do not make extradition conditional on the existence of a treaty shall recognize
such offences as extraditable offences between themselves subject to the conditions provided by the
law of the requested State.

(4) Such offences shall be treated. for the purpose of extradition between States Parties, as if they had
been committed not only in the place in which they occurred but also in the territories of the States
required to establish their jurisdictiori III accordance with Article 5, paragraph 1 tHon. AbdulNingi)
- Agreed to.

Queslion that the provisions ill Article 8 stand part of tile. Treaty. pili and agreed to.

ARTtCLE 9

(1) States Parties shall afford one another the greatest measure of assistance in connection with criminal
proceedings brought in respect of any of the offences referred to in Article 4, including the supply
of all evidence at their disposal necessary for the proceedings.

(2) States Parties shall carry out their obligations under paragraph I of this article in conformity with
any treaties on mutual judicial assistancethat may .exist between them (Hall. Abdul NillgiJ - Agreed
10.

Questioll that the provisions ill Article 9 stand pan of tile Treaty, pili and agreed (0 .

. .ARTICLE 10

(I) Each State Party shall ensure that education and information regarding the prohibition against torture
are fully included in the training of law enforcement personnel, civil or military, medical personnel,
public officials and.other pers\)l1s who may be invited in the custody, imcrrogrtlon or treatment of
any individual subjected ..•.o any' torm ol:.ar.rest, dcton,don Of imprisonment., "

(2) Each State Party shall dlliide tiL; prohibition in the rules or instructions issued' in regard to the
duties and functions of any slIel person tHon, Abdul Ningi) - Agreedto. .

Question that the provisions ill Aruclv t nstana part of the T·.:.ry, pu: and agreed to.
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ARTICLE II

Each State Party shall keep under systematic review interrogation rules, instructions .jnethods and practices
as well as arrangements for the custody and treatment of persons subjected to any ftir',n of arrest, detention
or imprisonment in any territory under its jurisdiction. with a view to preventing any: Cases of torture (Hall.
Abdul Ningl) - Agreed to.1

Question that the provision ill Article J I stolid part of the Treaty, put and agreed to.

ARTICLE 12

Each State Party shall ensure that its competent authorities proceed to a prompt and injpartial investigation,
wherever there is reasonable ground to believe that an' act of torture -has been committed in any territory
under its jurisdiction (Han. Abdul Ningi) - Agreed to. . i

I

Question that the provision ill Article 12 stand part of the Treaty, put and agreed to ..

ARTICLE 13

Each State Party shall ensure that any mdividual who alleges he has been subjected to torture in any territory
under its jurisdiction has the right to complain to, and to have his case promptly and l1\lpartially examined
by its competent authorities. Steps shall be taken to ensure that the complainant and wit\lesses are protected
against all ill-treatment or intimidation as a consequence of the complaint or any evidence given (Han. Abdul
Ningi) - Agreed to. I'

I
Question that the provision in Article 13 stand part of the Treat)', put and agree sdto. : I,

ARTICLE 14 'I
I

(I) Each State Party shall ensure in its legal system that the victim of an act of to~re obtains redress
and has an enforceable right to fair and adequate compensation, including th<i means for as full
rehabilitation as possible. In the event of the death of the victim as a result of aJ) act of torture, his
dependants shall be entitled to compensation. 1

(2) Nothing in this article shall affect an right of the victim or other persons to compensation which may
exist under national law tHon. Abdul Ningi) - Agreed to.

Question that the provisions in A rticle 14 stand part oJ the Treaty, put and agreed to.

ARTtCLE 15

Each State Party shall ensure that any statement which is established to have been made asja result of torture
shall not be invoked as evidence in any proceedings, except against a person accusedof torture as evidence
that the statement was made (Hon, Abdul Ningi} - Agreed to.

Question that the provision ill Article 15 stand part of the Treaty, put and agreed /0.

ARTICLE 16

( I) Each State Party shall undertake to prevent in any territory under its jurisdiction odier acts of cruel,
inhuman or degrading treatment or punishment which do not amount to torture as defined in Article
I. when such acts are committed by or at the instigation of or With the consent o~ acquiescence of
a public official or other person acting in an official capacity. In particular, the obligations contained
in Articles 10, II, 12 and 13 shall apply with the substitution for references to torture to other forms
of cruel. inhuman or degrading treatment or punishment. J Ie

(2) The provisions of this Convention are without prejudice to the provisions of any other international
instrument or national law which prohibits cruel, inhuman or degrading treatment dr punishment or
which relates to extradition or expulsion (flon. Abdtt! Nillgi) - Agreed 10.

Queslion that the provisions ill Art>'e 16 stand pari of the Treaty, put and agreed 10.
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i'ART II - ARTICLE 17

There shall be established a committee against torture (hereinafter to as (he committee) which shall carry OUt
the functions hereinafter provided. The Committee shall consist of ten experts of high moral standing and
recognized, competence in the field of human rights. who shall serve in their personal capacity. The experts
shall be elected by the States Parties (Han. Abdul Ningi) - Agreed roo

Question that the provisions in Article 17 stand part of tile Treaty, put and agreed to.

ARTICLE 18

(I) The committee shall elect Its officers for a term of two years. They may be re-elected.

(2) The Committee shall establish It Own rules of procedures, but these rules shall provide, inter alia,
that:

(a) six members shall constitute a quorum;

(b) decisions of the Conumttcc shall be made by a majority VOleof the members, present.

(3) The Secretary-General of the United Nations shall provide the necessary stall" and facilities for the
effective performance or the (unctions of the Committee under this Convention.

(4) The Secretary-General of the United Nations shall convene the initial meeting of (he Committee.
After its initial meeting, the Committee shall meet at such times as shall be provided in its rules of
procedure.

(5) The States Parties shall be responsible for expenses incurred in connection with the holding of
meetings of the States Parties and of the Committee, including reimbursement to the United Nations
for any expenses, such as the cost of staff and facilities, incurred by the United Nations pursuant to
paragraph 3 of this article (Hon. Abdul Ningi) - Agreed to.

Question that the provisions in Article 18 stand part of the Treaty, put and agreed to.

ARTICLE 19

(1) The States Parties shall submit to the Committee, through the Secretary- General of (he United
Nations, reports on the measures they have taken to give effect to their undertakings under this
Convention, within one yea: after the entry into force or the Convention for the State Party
concerned. Thereafter the States Parties shall submit supplementary reports every tour years on any
new measures taken and such other reports as the committee may request.

(2) The Secretary-General of the United Nations shall transmit the reports to ail States Parties.

(3) Each report shall be considered by the Committee which may make such general comments on the
report as it may consider appropriate and shall forward these to the State Party concerned. That State
Party may respond with any observations it chooses to the Committee.

(4) The committee may, at its discretion, decide to include any comments made by it in accordance witl)
paragraph 3 of this article, together with the observations thereon received from the State Party'
concerned, in its annual report made in accordance with Article 24, Ifso requested by (he State Party
concerned, the Committee may also include a copy of the report submitted under paragraph 1of this
article (Hall. Abdul Nillgi; -' Agreed to.

Question that the provisions ill Article 19 stand part of tile Treaty, put and agreed to.

ARrICLE 20

(1) If the Committee receives reliable information which appears to it contain well-founded indications
the torture is being systematically practised in the territory of a State Party, the committee shall invite
that state party to co-operate in the examination of the information and to this end to submit
observations with regard to the information concerned.
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(3)

(4)

Taking into account any observations which mayhave been submitted b~rpeSta!e Partyconcemed, .
as well as any other relevant information available to it, Committee n 'y". if it.decides that this is
warranted, designate one or more of its members io make a confidential quiryand to report to the
Committee urgently.

If an inquiry is made in accordance with paragraph 2 of this article, th~ committee shall seek the
co-operation of the State Pan y concerned. In agreement with that State's Party, such an inquiry may
include a visit to its territory

• I

After examining the findings otits members submitted in accordance With!aragraPh 2 of this article,
the Commission shall transnnt these findings to the State Party con emed together with any
comments or suggestions which seem appropriate in view of the situatio .

(5) All the proceedings of the Committee referred to in paragraph 1 to Ef this article shall be
contidential, and at all, states of the proceedings the co-oper.ation of the S ate Party shall be sought.
After such proceedings have been completed with regard to an inquiry de in accordance with
paragraph 2, the Committee may, after consultations with the State P Y concerned, decide to
include a summary.account of the results of the proceedings in its annual report made in accordance
with Article 24 tHon. Abdul Ningi) - Agreed 10. '

Question thar the provisions in Article' 20 stand part of the Treaty, put and agreed-to.

ARTICLE 21

(I)

(2)

(3)

(4) The initial election shall be held not late.rthan six months..at.ter.th.e.date Of.1eno into force of this
convention, At least four months before the date of each election, the Seer tary-General of this,
United Nations shall address a letter to the States Parties inviting them to sub 't their nominations
within three months, The Secretary-General shall prepare a list in alpbl/beti order of all persons
thus nominated, indicating the States Parties which have no~d. them, an~ shall submit it to the
States Parties, , . "

. .,.,,'
The members of the Committee shall be elected for aterm off Ouryears. Th~' shall be eligible for
reo"el.e.ction if re-nominated. However, the.term of five of the lIlem.. bers.eJe.c. at the first election
shall expire at the end of two years ; immediately aftef the first election th~ names of these five
members shall be chosen by lot by the cltairman of the meeting referred fOin paragraph 3 of this
article. , ,

I

(5)

(6) If a memberofthe Committee dies or resigns or for al1Y other c~l!seCll1J,nQlo~~r)perform his
Committee duties, the State Party which nominated him shall appoint 'another e rt from among its
nationals to serve for the remainder ofhis term, subject to the approval of the ~orityof the States
Parties. The approval shall be considered given unless half or more of the S Parties respond
negatively within. six weeks 'liter.having been informedby.the .Secretary-Ge ral ~ the United
Nations of \be proposedappomrrnent,
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in accordance Wilh'llre"lWRNhlr)prJhe expenses of the members of the committee while they are
, ,-- ,~'" "';el. <h.1Ibe dealt with

(a) if a State Party considers that another State Party is not giving effect to the provisions of
this Convention, it may, by written communication, bring·the matter to the attention of that
State Party. Within three months after the receipt of the communication the receiving state
shall afford the State which sent the communication an explanation or any other statement
in writing clarifying the matter., which should include, to the extent possible and pertinent,
reference to domestic procedures and'remedies taken, pending or a available in the matter;

(b) if the matter is not adjusted with to the satisfaction of both States Parties concerned within
six months after the receipt by the State of the initial communication, either State shall have
the right to refer the matter to the Committee by notice given to the Committee and to the
other State;

(c) the Committee shall deal with a matter referred to it under this article only after it bas
ascertained that all domestic remedies have been invoked and exhausted in the matter, in
conformity with the generally recognized principles of international law. This shall not be
the rule where the application of the remedies is unreasonably prolonged or is unlikely to
bring effective relief to the person who is the victim of the violation of this Convention;

(rfJ the Committee shall hold closed meetings when examining communications under this
article;

(e) subject to the provisions of subparagraph (c), the Committee shall make available its good
offices to the States Parties concerned with a view to a friendly solution of the matter on the
basis of respect for the obligations provided for in this Convention. For this purpose, the
Committee may, when appropriate, set up Ad hoc Conciliation Commission;

If) in any matter referred to it under this article, the Committee may call upon the States Parties
concerned, referred ti, in subparagraph (0), to supply any relevant information;

(g) the States Parties concerned, referred to in sub-paragraph (b) sball have the right to be
represented when the matter is being considered by the Committee and to make submissions
orally and or in writing;

(h) the Committee shall. within twelve months after the date of receipt of notice under sub-
paragraph (0), submit a report:

(i) if a solution within the terms of subparagraph (e) is reached, the Committee shall
confine Its report to a brief statement of facts anc of the solution reached;

(iii if a solution within the terms of subparagraph (e) is not reached, the Committee
shall confine us report to a brief statement of the facts; the written submission and
record of th': oral submissions made by the States Parties concerned shall be
attached to Ill" report. In every matter, the report shall be communicated to the
States Paruc.: concerned.

(8) The provisions of this article "nali come into force when five States Parties to this Convention have
made declaration under paragr.iph I of this article. Such declaration shall be deposited by the States
Parties with the Secrerary-Gc.vral of the United Nations, who shall transmit copies thereof to the
other States Parties. A tic:":lration may be withdrawn at any time by notification to the
Secretary-General. Such a wi..ulrawai shall not prejudice the consideration of any matter which is
the subject of a communicmio.: already transmitted under this article, no further communication by
any State Party shall be reo-wed under this article after the notification of withdrawal of the
declaration has been received oy the Secretary- General, unless the State Party concerned has made
a new declaration (Hall. Abdul Nillgi) - Agreed to.

Question that the provisions in Article 21 stand parr a/the Treaty, put and agreed to,

ARTICLE 22

(1) A State Party to this Converuion may at any time declare under this article that it recognizes the
competence of the Committcc ro receive and consider communication from or on behalf of individual
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(2)

(3)

(4)

(5)

(6)

subject to its jurisdiction who claim to be victims of a violation by a Stale Partyjof the provisions of
the Convention. No commumcauon shall be received by the Committee if it concerns a State Pony
which has made such a declar.nion.

The Committee shall consider. inadmissible any communication under this article F.hiCh is anonymous
or which it considers to be all abuse of the right of submission of such co~unications or to be
incompatible with the provisions of this Conventi9ll.·

Subject to the provisions of paragraph 2. the Committee shall bring any cornrr:~ications submitted
to it under this article to the attention of the State Party to this Convention! which has made a
declaration under paragraph Iand is alleged to be violating any provisions of th~. onvention. Within
six months, the receiving State shall submit to the Committee written expl ions or statements
clarifying the matter and the remedy, if any, that may have been taken by that Slate.

The Committee shall consider communications received under this anicl~J.~ the light of all
information made available to it by or on behalf of the individual and by the S'fI' Party concerned.

The Committee shall not consider any communications from an individual Ull\ltr this article unless
it has ascertained that: '

(a) the same matter I",,, Clotbeen, and is not being, examined under a~other procedure of
international investig.aion or settlement;

the individual has exhausted all available domestic remedies; this ShalI.~t be the rule where
the application of th·: remedies is unreasonably prolonged oris unlike :)1. to bring effective
relief to the person who is the victim of the violation of this Conventi n.

The Committee shall hold closed meetings when examining communications ~der this article.

The Committee shall forward its view to the State Party concerned and to thecj~dividual.

The provisions of this article shall come into force when five States Parties to t~iS Convention have
made declaration under paragraph Iof this article. Such declaration shall be de osited by the States
Parties with the Secretary-General of the United Nations, who shall transmit opies thereof to the
other States Parties. A declaration may be withdrawn at any time by. notification to the
Secretary-General. Such a w.ihdrawal shall not prejudice the consideration of . y matter which is
the subject of a communication already transmitted under this article. no furthercommunication by
or on behalf of an individual shall be received under this article after, the'notifj anon of withdrawal
of the declaration has been received by the Secretary-General, unless the State . rty has made a new
declaration (Hall. Abdul Ningit>« Agreed (a.

Question that the provisions in Article 22 stand part of the' Treaty. put and agreed 10. ;1:

(b)

(7)

(8)

ARTICLE 23 i
I

The members of the Committee and of the Ad-hoc Conciliation Commissions which ma~.\Je appointed under
Article 21, paragraph I (e), shall be entitled to the facilities, privileges and immunities 0 experts on mission
for the United Nations as laid down in the relevant sections of the Convention on the Privileges and
Immunities of the United Nations (Hon, Abdul Ningi) - Agreed to. .

Question that the provision in Article 23 stand part of the Treaty, PUI and agreed 10.

ARTICLE 24

The Committee shall submit an annual report on its activities under this Convention to t~e States Parties and
to the General Assembly of the United Nations (Hall. Abdul Ningi) - Agreed 10.

Question that the provision in Article 24.~·trll1dpart of,;lre Treaty, putand agreed 10. II.J:

,ARTtCLE2:5 ~

This Convention is open lor signature by all States. . + .
This Convention is subject to ratification, Instrument of ratification shall 4'c,lep?sill;d with the
Secretary-General of the United Nations (Hall. Abdul Ningi) - Agreed 10. ' .

(1)

(2)
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Question that the provisions in Article 25 stand part of the Treaty, put and agreed to.

ARTICLE 26

This Convention is open to accession by all States. Accession shall be effected by the deposit of an instrument
of accession with the Secretary-General of the United Nations (Hon. Abdul Ningit - Agreed to.

Question that the provision in Article.26 stand pari of the Treaty. put and agreed to.

ARTICLE 27

(I) This Convention shall enter into force on,the Thirtieth day after the date of the deposit with the
Secretary-General of the United Nations of the Twentieth Instrument of Ratification or Accession.

(2) For each State Party ratifying this Convention or acceding to it after the deposit of the Twentieth
Instrument of Ratification or Accession. The Convention shall enter into force on the thirtieth day
after the date of the deposit of its own Instrument of Ratification or Accession (Hon. Abdul Ningi)
- Agreed to.

Question that the provisions in Article 27 stand part of the Treaty, put and agreed 10.

ARTICLE 28

(I) Each State Party may. at the time of signature or ratification of this Convention or accession thereto,
declare that it does not recognise the competence of the Committee provided for in Article 20.

(2) Any State Party having made reservation in accordance with paragraph I of this article may, at any
time. withdraw this reservation by notification to the Secretary- General of the United Nations (Hon.
Abdul Ningi) - Agreed 10 .

Question that the provisions in Article 28 stand part of the Treaty. put and agreed to.

ARTICLE 29

Any State Party to this Convention may propose an amendment and file it with the Secretary-General of the
Untied Nations. The Secretary-General shall thereupon communicate the proposed amendment to the States
Parties with a request that they notify him whether they favour a conference of States Parties for the purpose
of considering and voting upon the proposal. In the event that within four months from the date of such
communication at least one-third of the States Parties favours such a conference, the Secretary-General shall
convene the conference under the auspices of the United Nations. Any amendment adopted by a majority of
the States Parties present and voting at the conference shall be submitted by the Secretary-General to all the
States Parties for acceptance (Hon. Abdul Ningi) - Agreed to.

Question that the provision in Article 29 stand part of the Treaty, put and agreed to.

Chairman to report Treaty. •
(HOliSE IN PLENARy)

Mr Speaker in the Chair, reported that the House in the Committee of Whole consider the Bill for an Act to
Enable Effect to be Given in the Federal Republic of Nigeria to the United Nations Convention Against
Torture and Other Cruel, Inhuman Or Degrading Treatment or Punishment and for Purposes Connected
Therewith. 2003 and approved the Preamble to the Enactment. Clauses I and 2 and Articles 1 - 29 of the
Treaty.

Question that the House adopt the Report of the Committee of Whole, put and agreed to.

14. A Bill for an Act to Enable Effect to be Given in the Federal RepubUc of Nigeria to tbe Rotterdam
Convention on the Prior Informed Conse~t Procedure for Certain Hazardous Chemicals and Pesticides
in International Trade, 2003 (CORlInittee of Whole):
Motion made and Question proposed, That the Bill for an Act to Enable Effect to be Given in the Federal
Republic of Nigeria to the Rotterdam Convention on the Prior Infortned Consent Procedure for Certain
Hazardous Chemicals and Pesticides in International Trade, 2003 be now read the Second Time" (Han. Abdul
Ningl).

- r ',--1-;-
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Question put and agreed 10.

Question that the House do resolve into the Committee of Whole to consider the Treaty, agreed, to.
I

Question that Order VII, Rule 2 (2) of the House Rules be suspended 10 enable Mr Spe~r chair the
Committee of Whole for the consideration of the Treaty - agreed to. Ii

I
(HOUSE IN COMMITTEE)

(Mr Speaker in the Chair)

,I
Now THEREFOREBEITENACfED by the National Assembly of the Federal Republic of Nigeria as'."ollows-IF
Clause 1: Enforcement of the Rotterdam Convention on the Prior Informed Consent Pl-ocedure

for Certain Hazardous Chemicals and Pesticides in International Trade: ' I'
As from the commencement of this Act, the provisions of the Rotterdam Convents .n on the
Prior Informed Consent Procedure for Certain Hazardous Chemicals and PeS! cides in
International Trade which are set out in the schedule to this, shallsubject as tb reunder
provided, have force of law in Nigeria and shall be given full recognition and effe t and be
applied by all authorities and persons exercising legislative, executive or judicial wers in
Nigeria (Hon. Abdul Ningi: - Agreed to.

Question that Clause I stand pan of the Bill, put and agreed.

Clause 2: Short Title:
This. Act may be cited as the Rotterdam Convention on the Prior Informed Fonsent
Procedure for Certain Hazardous Chemicals and Pesticides in Internationa Trade
(Ratification and Enforcement) Act, 2003 (Hon. Abdul Ningi) - Agreed 10.

Question that Clause 2 stand part of the Bill, pur and agreed.

SCHEDULE

THE STATESPARTIESTOTHISCONVENTION

AWAREof the harmful impact on human health and rbe Environment from Certain Hazardous Chemicals and
Pesticides in International Trade.

RECALLINGthe pertinent provisions of the Rotterdam Declaration on Environment at DeveloJ>llll1nt and
Chapter 19 of Agenda 21 on "Environmentally Sound Management of Toxic Chemicals, including Prevenuon
of Illegal International Traffic in Toxic and Dangerous Products";

MINDFULof the work undertaken by the United Nations Environment Prograrmne (UNEP) and the Fe
Agriculture Organization of the United. Nations (FAO) in the o~rat.ion ofthe V.Olunta.ry Prior In ~
Consent Procedure as set out in the UNEP Amended LondonGuidellnes for the Exchange of Info
on Chemical in Inl~ional Trade (hereinafter referred to as the "Amended Condon Guidelines • ••
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FAO International Code of Conduct on the Distribution and Use a Pesticides (hereinafter referred to as the
"International Code of Conduct");

TAKINGinto account the circumstances and particular requirements of developing countries and countries with
economies in transition, in particular the need to strengthen national capabilities and capacities for the
management of chemicals, including transfer of technology, providing financial and technical assistance and
promoting cooperation among the parties;

NOTINGthe specific needs of some courunes for information on transit movements.

RECOGNISINGthat good management practices for chemicals should be promoted in all countries, taking into
account, inter alia, the voluntary standards laid down in the International Code of Conduct and the UNEP
Code of Ethics on the International Trade in Chemicals;

DESIRINGto ensure that hazardous chemicals that are exported from their territory are packaged and rebelled
in a manner that is adequately protective of human health and the environment, consistent with the principles
of the Amended London Guidelines and the International Code of Conduct;

RECOGNIZINGthat trade and environmental policies should be mutually supportive with a view to achieving
sustainable development;

EMPHASIZINGthat nothing in this Convention shall be interpreted as implying in any way a change in the
rights and obligations of a Party under any existing international agreement applying to chemicals in
international trade Of to environmental protection;

UNDERTAKINGthat thesabove recital is not intended to create a hierarchy between this Convention and other
international agreements;

DETERMINEDto protect human health, including the health of consumers and workers, and the environment
against potentially impacts from Certain Hazardous Chemicals and Pesticides in International Trade;; (Han.
Abdul Ningi) - Agreed to,

Question that this Schedule be the Schedule to the Treaty, put and agreed to.

HAVINGagreed as follows:

ARTICLEI-OBJECTIVE

The objective of this Convention IS to Promote shared responsibility and co-operative efforts among Parties
in the international trade of certain hazardous chemicals in order to protect human health and the environment
from potential hum land to contribute to their environmentally sound use, by facilitating information exchange
about their characteristics, by providing for a national decision making process on their import and export
and by disseminating these decisions to Parties (Hall. Abdul Ningi) - Agreed to,

Question that the provision in Article 1 stand part of the Treaty, put and agreed to.

ARTICl.E 2-DEFlNITION

For the purpose of this Convention:

(a) "chemical" means a substance whether by itself or in a mixture or preparation and whether
manufactured or obtained from nature, but does not include any living organism: It consists of the
following categories pesticide (including severely hazardous pesticide formulations) and industrial;

(b) "banned chemical" means a chemical all uses of which within one or more categories have been
prohibited by final regulatory action, in order to protect human health or the environment. It includes
a chemical that has been refused approval for first-time use of has been withdrawn by industry either
from the domestic market or from further consideration in the domestic approval process and where
there is clear evidence that such action has been taken in order to protect human health or the
environment;

(c) "severely restricted chemical" means a chemical virtually all use of which within one or more
categories has been prohibited by final regulatory action in order to protect human health or the
environment, but for which certain specific uses remain allowed. It includes a chemical that has, for

- -- -- - ~- - [T'-;-,I""';-
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(d)

(e)

virtually all use. been refused for approval or been withdrawn by industry eitherl(rom the domestic
market or from further consideration in the domestic approval process. and wh~re there is clear
evidence that such action has been taken m order to protect human health or the environment,

"severely hazardous pesticide formulation" means a chemical formulated for pesticidal use that
produces severe health or environmental effects observable within a short period o~.time after single
or multiple exposure. under conditions of use;

!j)

"final regulatory action" means an action taken by a Party. that does not r~ire subsequent
regulatory action by that Par-ty, the purpose of which is to ban or severely restrict r chemical;

"export" and "import' mean, m their respective connotations, the movement of a ctuimical from one
Party to another Party, but exclude mere transit operations; ,

"Party" means a State or regional economic integration Organisation that has consemed to be bound
by this Convention and for which the Convention is in force; ,

(g)

(h) "Regional Economic Integration Organisation" means an Organisation constituted' by Sovereign
States of a given region to which its member Slates have transferred competence in respec; of matters
governed by this Convention and which has been duly authorized, in accordance wIth its internal
procedures, to sign, ratify, accept, approve or accede to this Convention;

(i) "Chemical Review Committee" means the-subsidiary body referred to in paragraph 6\of Article 18
(Hon. Abdul Ningi) - Agreed to,

Question that the provisions in Article 2 stand part of the Treaty, put and agreed 10.

ARTICLE 3-SCOPE OF THE CONVENTION

(I) This Convention applies to:

(a) banned or severely restncted chemicals; and

(b) severely hazardous pesticide formulations.

(2) This Convention does not apply to:

(a) narcotic drugs and psycho-tropic substance;

(b) radioactive materials;

(c) wastes;

(d) chemicals weapons;

(e) pharmaceuticals. including human and veterinary drugs;

(fJ chemicals used as food additives;

(g) food;

(h) chemicals in quantities 1101 likely to affect human bealth or the environment provi4ct they
are imported;

(I) for the purpose of research or analysis; or .

(il) by an individual for his or her own personal use in quantities reasonable fo\- such
use (Hon. Abdul Ningi) - Agreed to,

Question that the provisions in Article 3 stand part of the Treaty.,put and agreed to.

AIt1'ltL1l4-DESIGNATED NATIONAl AUTHORITIES

(1) Each Party shall ~ignate one or more national authorities that shall be authorised to act on its ~f
in the performance of the administrative functions required by this Convention. '
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(2) Each Party shall seek to ensure that such authority or aurhonties have sufficient resources to perform
their tasks effectively.

(3) Each Party shall, not later than the date of the entry into force of this Convention for it, 'notify the
name and address of such authority or authorities to the Secretarial. It shall forthwith notify the
Secretariat of any changes in the name and address of such authority or authorities.

\41 The Secretariat shall forthwith inform the Parties of the notifications it receives under paragraph 3
(Han. Abdul Ningi) - Agreed to.

Question that the provisions ill Article 4 stand part of the Treaty, put and agreed 10.

ARTICLE 5-PROCEDURE POR BANNED ON SEVERELY RESTRICTED CHEMICALS

(I) Each Party that has adopted a final regulatory action shall notify the Secretariat in writing of such
action. Such notification shall be made as soon as possible, and in any event riot later than ninety
days after the date on which the final regulatory action has taken effect. and shall contain the
information required by Annex 1. where available.

(2) Each Party shall, at the date of entry into force of this Convention for it, notify the Secretariat in
writing of its final regulatory actions m effect at that time, except that each Party that has submitted
notification of final regulatory actions under the Amended London Guidelines or the International
Code of Conduct need not resubmit those notifications.

(3) The Secretariat shaJl, as soon as possible, and in any event not later than six months after receipt of
a notitication under paragraphs 1 and 2. verify whether the notilication contains the information
required by Annex I. If the notification contains the information required, the Secretariat shall
forthwith forward to all Parties a summary of the information received, If the notification does not
contain the information required. it shall inform the notifying Party accordingly.

(4) The Secretariat shall every six months communicate to the Parties a synopsis of the information
received pursuant to paragraphs I and 2. including information regarding those notifications which
do not contain all the information required by Annex I.

(5) When the Secretariat has received at least one notification from each of two Prior Informed Consent
regions regarding a particular chemical that it has veri tied meet the requirements of Annex I, it shall
forward them to the Chemical Review Committee. The composition of the Prior Informed Consent
regions shall be defined in a decision to be adopted by consensus at the flrst meeting of the
Conference of the Parties.

(6) The Chemical Review Committee shall review the information provided in such notifications and,
in .accordance with the criteria set out in Annex II. recommend to the Conference of the Parties
whether the chemical in question should be made subject to the Prior Informed Consent procedure
and, accordingly, be listed III Annex III (Hon. Abdul Ningi) - Agreed to.

Question that the provisions ill Article 5 stand part of the Treaty, put and agreed to.

ARTICLE 6-PROCEDURES I'OR SEVERELY HAZARDOUS PESTICIDES FORMULATIONS

(l) Any Party that is a developing country or a country with an economy in transition and that is
experiencing problems caused by a severely hazardous pesticide formulation under condition of use
in its territory, may propose to the Secretariat the listing of the severely hazardous pesticide
formulation in Annex IlL In developing a proposal, the party may draw upon technical expertise
from any relevant SOurce. The proposal shall contain the information required by Part I of Annex
IV.

(2) The Secretariat shall, as soon as possible. and in any event not later than six months after receipt of
a proposal under paragraph I, verify whether the proposal contains the information required by Part
I of Annex IV, If the proposal contains the information required, the Secretariat shall forthwith
forward to all Parties a summary of the information received. If the proposal does not contain the
information required. it shall inform the proposing Party accordingly,

(3) The Secretariat shall collect the additional information set our in Part 2 of Annex IV regarding the
proposal forwarded under paragraph 2.

".,.""
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(4)

I,Si

When the requirements of paragraphs 2 and 3 above have been fulfilled with r~rd to a particular
severely hazardous pesticide formulation. the Secretariat shall forward the pro .sal and the related
information to the Chemical Review CommJttee.

\

The Chemical Review Committee shall review the information provided in t$. proposal and the
additional information collected and. III accordance with the criteria set out in . rt 3 of Annex IV,
recommend to the Conference of the Parties whether the severely hazardous pe tic ide formulation
in question should be made subject to the prior Informed Consent procedure a' , , accordingly, be
listed in Annex III (Hon. Abdul Ningi) - Agreed to. ' I

\
I
I

, I

(I) For each Chemical that the chemical Review Committee has decided to recommend for listing in
Annex III, it shall prepare a draft decision guidance document. The decision it\;. 'dance document
should, at a minimum, be based on the information specified in Annex I. or, as Ithe case may be,
Annex IV, and include information on uses ofthe Chemical in a category other thait the category for
which the final regulatory action applies.

Question that the provisions in Article 6 stand part of the Treaty, put and agreed to.

ARTICLE7-LtSTING OFCHEMICALSINANNEXm

(2) The recommendation referred to in paragraph I together with the draft decision guldance document
shall be forwarded to the Conference of the Parties. The Conference of the PaJ\lies shall decide
whether the chemical should be made subject to the Prior Informed Consent I, procedure and,
accordingly, list the chemical in Annex III and approve the draft decision guidance document.

(3) When a decision to il,[ a chemical in Annex III has been taken and the related decision guidance
document has been approved by the Conference of the Parties, the Secretariat', shall forthwith
communicate this information to all parties (Hon. Abdul Ningi) - Agreed to.

Question that the provisions in Article 7 stand part of the Treaty, put and agreed to.

ARTICLE 8-CHEMICALS INTHEVOLUNTARYPRIORINFORMEDCONSENTPROCEDURE$

For any chemical. other than a chemical listed in Annex Ill, that has been included in the ,(oluntary Prior
Informed Consent procedure before the date of the first meeting of the Conference of tile Parties, the
Conference of the Parties shall decide at that meeting to list the chemical in Annex Ill, provided-that it is
satisfied that all the requirements for taking in that Annex have been fulfilled (Hon. Abdul Ni~gi) - Agreed
to.

Question that the provision in Article 8 stand part of the Treaty, put and agreed /0.

ARTICLE9-REMOVAL OF CHEMICALSFROMANNEXIII

(I) If a Party submits to the secretariat Information that was not available at the time of the decision to
list a chemical in Annex III and that information indicates that its listing may no longer be justified
in accordance with the relevant criteria in Annex II or, as the case may be, Annex IV, the Secretariat
shall forward the information to the Chemical Review Committee.

(2) The Chemical Review Committee shall review the information it receives under paragraph 1. For
each chemical that the Chemical Review Committee decides, in accordance with the relevant criteria
in Annex II or, as the case may he, Annex IV, to recommend for removal from Anne]; Ill. it shall
prepare a revised draft decision guidance document. "

(3) A recommendation referred 10 IIllmagraph 2 shall be forwarded to the Conference ofthe Parties and
be accompanied by a revised draft decision guidance document. The Conference of the Parties shall
decide whether the chenucal should be removed rrorn Annex III and whether to approve the revised
draft decision guidance document.

(4) When a decision to remove a chemical 1rom Annex III has b?en taken. and the rev\~ed decision
guidance document has been approved by the Conference ot the parties, the Secretariat shal!
forthwith communicate this information 10 al! parties tHon. Abdul Ningi) - Agreed 10..

Question that the provisions ill Article 9 stand pari of tile Treaty, put and agreed to.
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ARTICLE lO-OBLlGATlONS IN RELATIONTO IMPORTSOF CHEMICALSLISTEDIN ANNEXIII

(I) Each Party shall implement appropriate legislative or administrative measures to ensure timely
decisions with respect to the import of chemicals listed in Annex III.

(2) Each Party shall transmit to the Secretariat. as soon as possible, and in any event not later than nine
months after the date 0 f dispatch of the decision guidance document referred to in paragraph 3 of
Article 7, a response concerning the future import of the chemical concerned, If a Party modifies this
response, it shall tonhwnn submit the revised response to the Secretariat.

(3) The Secretariat shall, at the expiration ot'thc tune period in paragraph 2, forthwith address to a Party
that has not provided such a response, a written request to do so, Should the Party be unable to
provide a response, the Secretariat shall, where appropriate, help it to provide a response within the
time period specified in the last sentence of paragraph 2 of Article 11.

(4) A response under paragraph 2 shall consist of either:

(a) a final decision, pursuant to legislative or administrative measures:

(i) to consent to import:

(ii) not to conseut to import: or

(iii) to consent to import only subject to specified conditions; or

(b) an interim response, which 111.1)' include:

(i) an interim decision consenting to conditions, or not consenting to import during
the interim, period :

(ii) a statement that a tina! decision is under active consideration;

(iii) a request to the Secretariat, or to the party that notified the final regulatory action,
for further information;

(iv) a request to the Secretariat for assistance in evaluating the chemical.

(5) A response under subparagraphs (0) or (b) of paragraph 4 shall relate to the category or categories
specified for the chemical in Annex Ill.

(6) A final decision should be accompanied by a description of any legislative or administrative measures
upon which it is based.

(7) Each Party shall, not later than the date of entry into force of this Convention for it, transmit to the
Secretariat responses with respect \0 each chemical listed in Annex Ill, A Party that has provided
such responses under the Amended London Guidelines or the International Code of Conduct need
not resubmit those responses. .

(8) Each Party shall make its responses under this Article available to those concerned within its
jurisdiction. in accordance with its legislative or administrative measures.

(9) A party that, Pursuant to paragraphs 2 and 4 above and paragraph 2 of Article II, takes a decision
not to consent to import of a chemical or to consent to its import only under specified conditions
shall, if it has not already done so, simultaneously prohibit or make subject to the same conditions:

(0) import of the chemical from any source; and

(b) domestic production of the chemical tor domestic use,

(10) Every six months the Secretariat shall inform all Parties of responses it has received, Such
inforrnation shall include a description of thc legislative or administrative measures on which the
decisions have been based, where available, The Secretariat shall, in addition, inform the Parties of
any cases of failure to transmit a response (Hall, Abdul Ningi) - Agreed to,

Question that the provisions ill Article 10 stand part of tire Treaty, put and agreed to,
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ARTICLE II-OBLIGATION IN RELAnON TO EXPORTS OF CHEMICALS LISTED IN ANNEX III

(I) Each exporting Party shall:

(a) implement appropriate legislative or administrative measures to communicate the responses
forwarded by the Secretariat in accordance with paragraph 10 of Article 10 to those
concerned within its jurisdiction;

(b) take appropriate legislative or administrative measures to ensure that exporters within its
jurisdiction comply with decisions in each response not later than six months after the date
on which the Secretariat first, informs the Parties of such response in accordance with
paragraph 10 of Article 10;

(c) advise and assist importing Parties upon request and as appropriate:

(i) to obtain further information to help them to take action in accordance with
paragraph 4 of Article 10 and paragraph 2 (c) below; and

(it) to strengthen their capacities and capabilities to manage chemicals safely during
their life-cycle.

(2) Each Party shall ensure that a chemical listed in Annex III is not exported from its territory to any
importing Party that, in exceptional circumstances, has failed to transmit a response or has
transmitted an interim response that does not contain an interim decision, unless:

(a) it is a chemical that, at the time of import, is registered as a chemical in, the importing
Party; or

(b) it is a chemical for which evidence exists that it has previously been used in, or imported
into, the importing Party and in relation to which no regulatory action to prohibit its use has
been taken; or

(e) explicit consent to the import has been sought and received by the expqrter through a
designated national authority of the importing party. The importing party s~all respond to
such a request within sixty days and shall promptly notify the Secretariat Of its decision.

The obligations of exporung Parties under this paragraph shall apply with effect from the expiration
of a period of six months from the date on which the Secretariat first informs ~le Parties, in
accordance with paragraph 10 of Article 10, that a Party has failed to transmit a response or has
transmitted an interim response that docs not contain an interim decision; and shalll apply for one
year (Hall. Abdul Ningi) - Agreed 10.

Question that the provisions in Article 11 stand part Of tile Treaty, put and agreed 10.

ARTICLE 12-ExpORT NOTIFICATION

(I) Where a chemical that is banned or severely restricted by a Party isexported from it~ territory, that
Party shall provide an export notification to the importing Party. The export notification shall include
the information set out in Annex V. '

(2) The export notification shall he provided for that chemical prior to thefirst export following adoption
of the corresponding final regulatory action. Thereafter. the export notification sh~1 be provided
before the first export in any calendar year. The reqirirementto notify beforeexport may be waived
by the designated national authority of the importing Party.

(3) An exporting Party shall provide an updated export notification after it has adopted a final regulatory
action that results in a major change cOl1ccl;ning the ban or severe restriction of that :Chemical.

(4) The importing Party shall acknowledge receipt of the first export notification rec~ived after the
adoption of the final regulatory action. If the exporting party does not receive the acknowledgement
within thirty days of the dispatch of tile export notification it shall submit a second n~tification. the
exporting Party shall make reasonable efforts to ensure that the importing Party receive the second
notification.

(5) The obligation of a party set in paragraph I shallcease when:
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(a) the chemical has been listed in Annex III;

(b) the importing Party has provided a response for the chemical to the Secretariat in
accordance with paragraph 2 of Article 10; and

(e) the Secretariat has distributed the response to the Parties in accordance with paragraph 10
of Article 10 (Hon. Abdul Ningi) - Agreed to.

Question that the provisions in Article 12 stand part ofthe Treaty, put and agreed to.

ARTICLE 13-INFORMATION TO ACCOMPANYEXPORTEDCHEMICALS

(1) The conference of the Parties shall encourage the World Customs Organization to assign specific
Harmonized System Customs Codes to the individual chemicals or groups of chemicals listed in
Annex III, as appropriate. Each Party shall require that, whenever a code has been assigned to such
a chemical, the shipping document for that chemical bears the code when exported.

(2) Without prejudice to any requirements of the importing Party, each Party shall require that both
chemicals listed in Annex III and chemicals banned or severely restricted in its territory are, when
exported, subject to labelling requirements that ensure adequate availability of information with
regard to risks and/or hazards to human health or the environment, taking into account relevant
international standards.

(3) Without prejudice to any requirements of the importing Party, each Party may require that chemicals
subject to environmental or health labelling requirements in its .territory are, when exported, subject
to labelling requirements that ensure adequate availability of information with regard to risks and/or
hazards to human health or the environment, taking into account relevant international standards.

(4) With respect to the chemicals referred to in paragraph 2 that are to be used for occupational
purposes, each exporting Party shall require that a safety data sheet that f0410ws an internationally
recognized format, setting out the most up-to-date information available, is sent to each. importer.

(5) The information on the label and on the safety data sheet should, as far as practicable, be given in
one or more of the official languages of the importing Party (Hon. Abdul Ningi) - Agreed to.

Question that the provisions in Article 13 stand part ofthe Treaty, put and agreed to.

ARTICLE 14

(1) Each Party shall, as appropriate and in accordance with the objective of this Convention, facilitate;

(a) the exchange of scientific, technical; economic and legal information concerning the
chemicals within the scope of this Convention. including toxicological, ecotoxicological and
safety information:

(b) then provision of publicly available information on domestic regulatory actions relevant to
the objectives of this Convention; and

(e) the provision of information to other Parties. directly or through the Secretariat, on
domestic regulatory actions that substantially restrict one or more uses of the chemical, as
appropriate.

(2) Parties that exchange information pursuant to this Convention, shall protect any confidential
information as mutually agreed.

(3) The following information shall not bc regarded as confidential for the purposes of this Convention:

(a) the information referred to in Annexes I and IV, submitted pursuant to Articles 5 and 6
respectively;

(b) the information contained in the safety data sheet referred to in paragraph 4 of Article 13;

(e) the expiry date of the chemical;
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(4)

(5)

"

(<I). . information on precautionary measures, including hazard classification, the nature of the
risk and therelevam-safery advice; and

(e) the summary results of the toxicological and ecotoxicological tests.
I',

The production date of theWel/Jical.shall generally not be considered confidential or the purposes
of this't~nvention, . '\'

I' 'r' I
Any Party requiring information on transit movements through its territory of <\hemicals listed in
Annex III may report its need to the Secretariat, which shall inform all Parties .• ccordingly (Hon.
Abdul Ningi) - Agreed (0. ' I

I
Question that the provisions ill Article 14 stand part of the Treaty, put and agreed to.

ARTICLE IS-IMPLEMENTATION OF THE CONVENTION

(I) Each Party shall take such measures as may be necessary to establish and stren~then its national
infrastructures and institutions for the effective implementation of this-Convention, These measures
may include, as required, the adoption or amendment of national legislative qr administrative
measures and may also include:

(a) the establishment of national registers and databases including safety information for
chemical,

(b) the encouragement of initiatives by industry to promote chemical safety; and

(e) the promotion of voluntary agreements, taking into consideration the provisions of Article
16.

(2) Each party shall ensure, to the extent practicable, that the public has appropriate access to
information on chemical handling and accident management and on alternatives tllat are safer for
human health or the environment than the chemicals listed in Annex Ill.

(3) The Parties agree to co-operate, directly or, where appropriate, through competent international
organisations, in the implementation of this Convention at the sub-regional, regional and global
levels.

(4) Nothing in this Convention shall be interpreted as restricting the right of the Partiel1to take action
that is more stringently protective of human health and the environment than that called for in this
Convention, provided that such action is consisted with the provisions of this Convention and is
accordance with international law (Hon. Abdul Ningi) - Agreed to.

Question that the provisions in Article 15 stand part of the Treaty, put and agreed to.

ARTICLE 16- TECHNICAL ASSISTANCE

The Parties shall, laking into account in particular the needs of developing countries and cpuntries with
economies in transition, cooperate in promoting technical assistance for the development of the 1nt"rastructure
and the capacity necessary to manage chemicals to enable implementation of this conventiotparties. with
more advanced programmes for regulating chemicals should provide technical assistance. incl . training,
to other parties in developing their infrastructure and capacity to manage chemicals throughout eir life-cycle
(Hon. Abdul Ningi) - Agreed to.

Question that the provision in Article 16 stand part of the Treaty, put and agreed to.

ARTICLE 17-NoN-COMPLlANCE

The Conference of the Parties shall, as soon as practicable. develop and approve procedures and ~titutional
mechanisms for determining noncompliance with the provisions of this Convention and for treatment of
Parties found to be in non-compliance (Hon. Abdul Ningi) - Agreed to.

Question that the provision in Article 17stand part of the Treaty, put and agreed /0.
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ARTICLE IS-CONFERENCE OF THE PARTIES

(1) A conference of the Parties is hereby established.

(2) The first meeting of-the Conference of the Parties shall be convened by the Executive Director of
UNEP and the Director-General of FAO, acting jointly, not later than one year after the entry into
force of this Convention. Thereafter, ordinary meetings ofthe Conference of the Parties shall be held
at regular intervals to be determined by the Conference.

(3) Extraordinary meetings of the Conference of the Parties shall be held at such other times as may be
deemed necessary by the Conference, or at the written request of any Party provided that it is
supported by at least one third of the Parties.

(4) The Conference of the Parties shall by consensus agree upon and adopt at its first meeting rules of
procedure and financial rules for itself and any subsidiary bodies, as financial provisions governing
the functioning of the Secretariat.

(5) The Conference of the Parties shall keep under continuous review and evaluation the implementation
of this Convention. It shall perform the functions assigned to it by the Convention and, to this end,
shall:

(a) establish, further to the requirements of paragraph 6 below, such subsidiary bodies as it
considers necessary for the implementation of the Convention;

(b) cooperate, where appropriate, with competent international organisations and
intergovernmental and non-governmental bodies; and

(e) consider and undertake any additional action that may be required for the achievement of
the objectives of the Convention.

(6) The Conference of the Parties shall, at its first meeting, establish a subsidiary, body, to be called the
Chemical Review Committee, for the purposes of performing the functions assigned to that
Committee by this Convention. In this regard:

(a) the members of the Chemical Review Committee shall be appointed by tbe Conference of
the Parties. Membership of the Committee shall consist of a limited number of
government-designated experts in chemicals management. The members of the Committee
shall be appointed on the basis of equitable geographical distribution, including ensuring a
balance between developed and developing Parties;

(b) the Conference of the Parties shall decide on the terms of reference, Organisation and
operation of the Committee;

(e) the Committee shall make every effort to make its recommendations by consensus. If all
efforts at consensus have been exhausted, and no consensus reached, such recommendation
shall as at last resort be adopted by a two-thirds majority vote of the members present and
voting.

(7) The United Nations, its specialise agencies and the International Atomic Energy Agency, as well as
any State not Party to this Convention, may be represented at meetings of the Conference of the
Parties as observers. Any body or agency, whether national or international, .governmental or non-
governmental, qualified in matters covered by the Convention, and which has informed the
Secretariat of its wish to be represented at a meeting of the Conference of the Parties as an observer
may be admitted unless at least one-third of the Parties present object. The admission and
participation of observers shall be subject to the rules of procedure adopted by the Conference of the
Parties (Hon. Abdul Ningi) - Agreed to.

Question that the provisions in Article 18 stand part of the Treaty, put and agreed roo

ARTICLE 19-5ECRETARIAT

(I) A Secretariat is hereby established.

(2) The functions of the Secretariat shall be:
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(a) to make arrangements for meetings of the Conference of the Parties and its subsidiary

bodies and to provide them with services as required;

I
to facilitate assistance to the Parties, particularly developing Parties and Parties with
economies in transition. on request. in the implementation of this COIllrention

to ensure the necessary co-ordination with the Secretariats of other r¢~vant international
bodies; I

to enter, under the overall guidance of the Conference of the ~arties. into such
administrative and contractual arrangements as may be required for thf!l,ffective discharge
of its functions; and i

to perform the other Secretariat functions specified in this conventl~n and such other
functions as may be detennined by the Conference of the Parties.

(b)

(e)

(d)

(e)

(3)
,

The Secretariat functions for this Convention shaIl be performed jointly by the Executive Director
of UNEP and the Director-General of FA O. subject to such arrangements as shaIl'ile agreed between
them and approved by the Conference of the Parties.

(4) The Conference of the Parties may decide. by a three-fourths majority or the lll\rties present and
voting. to entrust the Secretariat functions to one or more other competent international
organisations. should it find that the Secretariat is not functioning as intended (/(tJn. Abdul Ningi)
= Agreed to.

Question that the provisions ill Article 19 stand pari of the Treaty. put and agreed 10.

ARTICLE 20-SETILEMENT OF DISPUTES

(I) Parties shaIl settle any dispute between them conceming the interpretation or ap\>lication of this
Convention through negotiation or other peaceful means, of their own cboice.

(2) When ratifying, accepting. approving or acceding to this Convention, or at any t*e thereafter. a
Party that is not a Regional Economic Integration Organisation may declare in a written instrument
submitted to the Depositary that, with respect to any dispute concerning the i!jterpretation or
application of the Convention, it recognises one or both of the following means of di~ute settlement
as compulsory in relation to any Party accepting the same obligation: '

(a) arbitration in accordance with procedures to be adopted by the Conference df the Parties in
an annex as soon as practicable; and

(b) submission of the dispute to the International Court of Justice.

(3) A Party that is a regional economic integration Organisation may make a declaration 1i'ith like effect
in relation to arbitration in accordance with the procedure referred to in paragraphs (a),

(4) A declaration. made pursuant to paragraph 2 shall remain in force until it expires in accordance with
its terms or until three months after written notice of its revocation has been deposited with the
Depositary.

(5) The expiry of a declaration. a notice of revocation or a new declaration shall not in anyway affect
proceedings pending before an arbitral tribunal or the International Court of Justice actress the parties
to the dispute otherwise agree. '

If the Parties to a dispute have not accepted the same or any procedure pursuant to Pl' aph 2. and
if they have not been able to settle their dispute within twelve months following noti ation by one
party to another that a dispute exists between them. the dispute shall be submitted to .conciliation
commission at the request of any party to the dispute. The conciliation commission s all render a
report with recommendations. Additional procedures relating to the conciliation comraission shall
be included in an annex to be adopted by the Conference of the Parties not later thatl the second
meeting of the Conference (Hon. Abdul Ningi) - Agreed 10. '

(6)

Question that the provisions in Article 20 stand part of the Treaty, put and agreed to.
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ARTICLE 2 I-AMENDMENT TO THE CONVENTION

(I) Amendments to this Convention may be proposed by any Party.

(2) Amendments to this Convention shall be adopted at a meeting of the Conference of the Parties. The
text of any proposed amendment shall be communicated to the. Parties by the Secretariat at least six
months before the meeting at which it is proposed for adoption. The Secretariat shall also
communicate the proposed amendment to the signatories to this Convention and. for information,
to the Depositary.

(3) The parties shall make every effort to reach agreement on any proposed amendment to this
Convention by consensus. If all efforts at consensus have been exhausted, and no agreement reach,
the amendment shall as a last resort be adopted by a three-fourths majority vote of the Parties present
and voting at the meeting.

(4) The amendment shall be communicated by, the Depositary to all Parties for ratification, acceptance
or approval.

(5) Ratification, acceptance or approval of an amendment shall be notified to the Depositary in writing.
An amendment adopted in accordance with paragraph 3 shall enter into force for the Parties having
accepted it on the ninetieth day of after the date of deposit of instruments of ratification, acceptance
or approval by at least three-fourths of Parties. thereafter, the amendment shall enter into force for
any other Party on the ninetieth day after the date on which that Party deposits its instrument of
ratification, acceptance or approval of the amendment (Hon. Abdul Ningi) - Agreed to.

Question that the provisions in Article 21 stand part of the Treaty, put and agreed to.

ARTICLE 22-ADOPTION AND AMENDMENT OF ANNEXES

(1) Annexes to this Convention shall form an integral part thereof and, unless expressly provided
otherwise, a reference to this Convention constitutes at the same time a reference to any annexes
thereto.

(2) Annexes shall be restricted to procedural. scientific, technical or administrative matters.

(3) The following procedure shall apply to the proposal, adoption and entry into force of additional
annexes to this Convention:

(a) additional annexes shall be proposed and adopted according to the procedure laid down in
paragraphs 1, 2 and 3 of Article 21;

(b) any Party that is unable to accept an additional annex shall so notify the Depositary; in
writing, within one year from the date of communication of the adoption of the additional
annex by the Depositary. The Depositary shall without delay notify all Parties of any such
notification received. A party may at any time withdraw a previous notification of
non-acceptance in respect of an additional annex and the annex shall thereupon enter into
force for that Party subject to subparagraph (e) below; and

(e) on the expiry of one year from the date of the communication by the Depositary of the
adoption of an additional annex, the annex shall enter into force for all Parties that have not
submitted a notification in accordance with the provisions of subparagraph (b) above.

(4) Except in the case of Annex III, the proposal, adoption and entry into force of amendments to
annexes to this Convention shall be subject to the same procedures as for the proposal, adoption and
entry into force of additional annexes to the Convention.

(5) The following procedure shall apply to the proposal, adoption and entry into force of amendments
to Annex III:

(a) amendments to Annex III shall be proposed and adopted according to the procedure laid
down in Articles 5 to 9 and paragraph 2 of Article 21;

(b) the Conference of the Parties shall take its decisions on adoption by consensus;
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(c) a,deci~ion to amend~npex InshalIJ~'Yi~ ,be ~l;I)l1J\I,~.~!he Part,~,by,.ihe
Deposuary. The amendnlent sball enter .ntO force for 311ParileiOi\ a date to be ~.fied
in the decision. .. ,

(6)
,

If an additional annex or an amendl1ll:llt, to an aJtoell isrelated to an ame!ldmen\lp \\lis S~ention,
the additional annex or amendment shall not enter into 10rL"Cuntil such time as the amend. to the
Couvention enter inio force (Holl. Abdul f\lingi/ - Agreed to.

Question tllat tile provisions ill Article 22 stand part of tile Treaty, Pili and agreed 10.

(I)

(2)

(3)

ARTlCl.E ~3-VOTING
'f

Each Party to this Convention shall have one vote. except as provided lor in paragraph ~ below.

A regional economic integration or Organisation. on matters withi,) itS."com.. pe.le.ncc. Sh~.' exercise
its right 10 vote with a number of votes equal to the number of its member Suites ihat arc Parties 10

this Convention. Such an Organisation shall not exercise its right to VOle ic'any of its me r Slates
exercises it right to vote, and vice l'e,~a '

For the purposes ofthis Convention.. "Parties present and voting" moans Parties present ~nd casting
an affirmative or negative vote tHon. Abdul Ningi) - Agreed 10.

Question that tile provisions ill Article 23 stand part of tile Treaty, pili ar.d agreed to.

ARTICLE 24 -StGNATURE

This Convention shall be open for signature at Rotterdam by all States and regional cconomifl'integration
organisations on 11th September, 1998. and at United Nations Headquarters in New York, from 12th
September, 1998 to 10th September. 1999 (Hon. Abdul Nillgi) - Agreed to -.

Questioll that the provision ill Article 24 stand part of the Treaty, pili and agreed to.

(I)

(2)

(3)

ARTtCLE 25-RATlFtCATtON. ACCEPTANCE. ApPROVAL OF ACCESS tON

This Convention shall be subject to ratification. acceptance or approval by States and~y Regional
Economic Integration Organisations. It shall be open lor accession ,by States and, y Regional
Economic Integration Organisations from the day after the date on which the Conven 'on is closed
lor signature. Instruments of Ratification, Acceptance, Approval or Accession shall be d posited with
the Depositary. , I,'
Any Regional Economic Integration Organisation that becomes a Party to, this Conve] tion without
any of its member States being a Party shall be bound by all the obligations under t· Convention.
In the case of such organisations. one or more of whose member States is a Party to thi Convention.
the Organisation and its member States shall decide on their respective responsi lities for the
performance of their obligations under the Convention. In such cases, the organi tion and the
member States shall not be entitled to exercise right under the Convention concurre tly.

In its Instrument of Ratification. Acceptance. Approval or Accession. a Re~i .~I Economic
Integration Organisation shall declare the extend of its competence in respect of the I ters governed
by this Convention, Any such Organisation shall also inform the Depositary. wh shall in turnl, ,

inform the Parties, of any relevant modification in the extent of its competence (Hollf Abdul Ningi}
- Agreed to,

Question that the provisions ill Article 25 stand part of the Treaty, put and agreed to.

ARTICLE 26-ENTRY INTO FORCE

(I) This Convention shall enter into force on the ninetieth day after the date of deposit of the Fiftieth
Instrument of Ratification. Acceptance, Approval or Accession.

For each State or Regional Economic Integration Organisation that ratifies. acceptSj' r approves this
Convention or accedes thereto after the deposit of the Fitii.eth In.strumen...t of Ratificati n, Acceptance,
Approval, or Accession. the Convention shall enter into force on the ninetieth day fter the date of
deposit by such State or Regional Economic Integration Organisation of it. Instrument of
Ratification, Acceptance. Approval or Accession.

(2)
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(3) For the purpose of paragraphs 1 and 2; any Instrument deposited by a Regional Economic Integration
Organisation shall not be counted as additional to those deposited by member Slates of that
Organisation (Hon. Abdul Ningi) - Agreed 10.

Queslion lhallhe provisions in Article 26 stand pan of the Treaty. PUIand agreed to.

ARTICLE27-REsERVATION

No reservations may be made to this Convention (Hon. Abdul Ningi) - Agreed 10.

Question that the provision in Article 27 stand pan of the Treaty. put and agreed 10.

ARTICLE28-WITHDRAWAL

(I) At any lime after three years from the date on which this Convention has entered into force for a
Party. the Party may withdraw from the Convention by giving written notification to the Depositary.

(2) Any such withdrawal shall take effect upon expiry of one year from the date of receipt by the
Depositary of the notification of withdrawal, or on such later date as may be specified in the
notification of withdrawal (Hon. Abdul Mngi) - Agreed 10.

Question that the provisions in Article 28 stand part of the Treaty. put and agreed to.

ARTICLE29-DEPOSITARY

The Secretary-General of the United Nations shall be the Depositary of this Convention (Hon. Abdul Ningi}
- Agreed 10.

Question tha: the provision in Article 29 stand pan of the Treaty. pUIand agreed 10.

ARTICLE3D-AUTHENTIC TEXTS

The original of this Convention. of which the Arabic, Chinese, English, French, Russian and Spanish texts
are equally authentic. shall be deposited with the Secretary-General of the United Nations.

IN WITNESSWHEREOFthe undersigned, being duly authorised to that effect, have signed this Convention.

DONE at Rotterdam on this tenth day of September, One Thousand, Nine Hundred and Ninety-Eight (Hon.
Abdul Ningi) - Agreed 10.

Question that the provisions in Article 30 stand part of the Treaty. put and agreed 10.

Annex I

INFORMATIONREQUIREMENTSFORNOTIFICATIONSMADE PURSUANTTO ARTICLE5

Notification shall include:

(1) Properties. identification and uses:

(a) common name;

(b) chemical name according to an internationally recognized nomenclature. for example.
International Union of Pure and Applied Chemistry (IUPAC), where such nomenclature
exits;

(c) trade names and names of preparations;

(d) code numbers, Chemicals Abstract Service (CAS) numbers, Harmonised system customs
code and other numbers;

(e) Information on hazard classification, where the chemical is subject to classification
requirements;
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I,

use or uses of the chemical;

(g) physicochemical. toxicological lmd eco-lOxicologicalplopertles.

(2) Final Regulatory Action;

(a) information specific to the final regulatory actions:, .,' , ,
I r

(ill) summary of the final regulatory action;

(ii) reference to the regulatory pgcwucnt;','

(iii) date of entry into force of the fmal rC!lulatoryaction;

(iv) indication of whether the final regulatory action was taken on the b~is of a risk
or hazard evaluation. covering .a reference to the relevant documentation;

(v) reasons for the final regulatory action relevant tohuman health, u1cludingthe
health of consumers and workers, or the environments;

summary of the hazards and risks presented by the chemical to Iu/ttJanhealth
including the health of consumers and workers, or the enviro~t and the
expected effect of the final regulatory action;

category or categories where the final regulatory actions has been taken, ~ for each
category:

(VI)

(b)

(ill) use or uses prohibited by the final regulatory action;

(ii)

(iii)

(t/) other relevant information that may cover: i
(ill) assessment of socioeconomic effects of the final regulatory.acuoe; ::1

i
(ii) information on alternatives and their relative risks, where available, ~uch as:

- integrated pest management strategies;

- industrial practices and processes, including cleaner technOlogyfHon. Abdul
Ningi) - Agreed to. i

Question that the provisions ill Allllex 1 stand part of the Treaty, pu: and agreed to.

II, Annex Il

CRITERIA FOR LISTING BANNED OR SEVERELY RESTRICTED CHEMICALS ANNEX m .'!
In reviewing the notifications forward by the Secretariat pursuant to paragraph 5 of Article 5,~e Chemical
Review Committee shall: I

(a) confirm that the fiscal regulatory action has been tak~rt~n order to protect humanhealth or the
environment: f , •...•.• ' ,~"" ''-n-' 'i
establish that the final regulatory action has been taken i1s~CoDsequenceof a risk ev~' tion. This
evaluation shall be ,based on a review of scientificdata iil:t'fte context of the condition evailing in
the Party in questi~. For this purpose, the documentationjlrovided shall dernonstra that:

;~:(.:/?
(i) data have been generated according to scientifically recognised methods; r

(b)
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(ii) data reviews have been performed and documented according to generally recognized
scientific principles and procedures:

(iii) the final regulatory action was based on a risk evaluation involving prevailing conditions
within the Party taking the action; ,

(c) consider whether the final regulatory action provides a sufticiently broad basis to merit listing of the
chemical in Annex III, by taking into account:

(i) whether the final regulatory action led. or would be expected to lead. to a significant
decrease in the quantity of the chemical used or the number of its uses;

(ii) whether the final regulatory action led to an actual reduction of risk or to result in a
significant reduction of risk for human health or the Party that submitted the notification;

(iii) whether the considerations that led to the final regulatory action being are applicable only
in a limited geographical area or in other limited;

(iv) whether there is evidence of ongoing international trade in the chemical;

(OJ take into account that intentional misuse is not in itself an adequate reason Annex III iHon. Abdul
Ningi) - Agreed to.

Question that the provisions ill Annex 11stand part of the Treacy. pili and agreed to.

Allllex Il1

CHEMICALS SUBJECT TO THE PRIOR INFORMED CONSENT PROCEDURE

Chemical Relevant CAS Number(s) Category

Pesticides

Aldrin

93-76-5

309-00-2

191905

Pesticide (B)

2.4.5. T

Captafol Pesticide (SR)

Chlordane

Chlorobcnzilatc

57-74-9

6164-98-3

510-15-6

50-29-3

Pesticide (B)

Chlordimeform Pesticide (B)

Pesticide (B)

1. 2 Dibromoethane (EDB)

60-57-1

88-85-7

106-93-4

Pesticide (B)

Pesticide (B)

DDT

Dieldrin

Dinoseb and Dinoseb Salts Pesticide (B)

Pesticide (B)

Fluoroacetamide 640-19-7

608-73-1

76-44-8

Pesticide (B)

HCH (Mixed Isomers) Pesticide (Banned)

Heptachlor Pesticide (B)

Hcxachlorobensene 118-74-1 Pesticide (BSR)

Lindane 58-89-9 Pesticide (SR)

Mercury compounds including
inorganic mercury compounds. alkyl
mercury compounds and alkyl oxy-
alkyl and alkyl mercury compounds

Pesticide

Pentachlorophenol 87-86-5 Pesticide



Monochrotophos (soluble liquid 38312
formulations of the substance Ihat
exceed 600g active ingredients/l)

Methamidophos (soluble liquid 10265-.ll2-6
formulations of the substance that
exceed 600g active ingredientsl J)

Phosphamidon (soluble liquid
formulations of the substance that
exceed lOOOgactive ingredientsll)

13171-21-6 (mixture (E) & (Z) ,
isQlm'~)237il3.-~ (Z) i.r}
297-99-4 (E) isomer)

Methyl-parathion (emulsifiable 298-00-0
concentrates (Ee) with 19.5%, 40%,
50%, 60% active ingredients and dusts
containing 1.5%, 2% and 3% active
ingredient)

Parathion (all formulations-aerosols, '56-38-2
dust-able powder (DP), emulsifiable
concentrate (EC), granules (GR) and
wet-table powders (WP) of this
substance are included, except capsule
suspensions (CS)

, ..' '.,

Severel~'hazardous
, PJ:st\ci,', JOrJnuJatiOJ!

bann ,

'1 i·~:~=~~~
banned, '

I

Crocidolite 12001-28-4
: I

Indust, (B)

Industri~ (SR)Poly-brominated biphenyls (PBB) 36355-01-8 (hexa-)
27858-07-7 (octa-)
13654-09-6 (deca-)

Poly-brominated terphenyls (PCB) 1336-36-3)

Poly-brominated terphenyls (PeT) 61788-33-8

Tris (2, 3-dibromoptopyl Phosphate 126-72-7
(Hon. Abdul Ningi) - Agreed to.

r
Industri-l ~R)

Industri~ ,(SR)

Industriibanned.
1,1'

Question that the provisions ill Annex III stand pan of the Treaty, pu: and agreed 10.
Annex IV

,

INFORMATION AND CRITERIA FOR LISTING SEVERELY HAZARDOUS PESTICIDIi i
FORMULATIONS IN ANNEX III

PART I-DoCUMENTATION REQUIRED FROM A PROPOSING PARTY

Proposals submitted pursuant to paragraph I' of Article 6 shall include adequate documen~i9n containing the
following information:

t
name of the hazardous pesticide formulation:(a)

(b) name of the active ingredient or ingredients in the formulation;

(e) relative amount of each ,active ingredient in the formulation;

(d) type of formulation;
If

(e) trade names and names of the producers, if available;

if) common and recognized patterns of use of the formulation within the proposing,~y ;

(g) a clear description of incidents related to the problem, including the advert effe¢\s and the way in
which the formulation was used;
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(II) any regulatory, administrative or other measure taken, or-intendedto be taken by the proposing Party
in response to such incidents.

PART ll-INFORMATION TO BE CoLLECTED BY THE S.ECRETARY

Pursuant to paragraph 3 of Article 6. the Secretarial shall. collect relevant information relating to the
formulation, including:

(a) the physicochemical, toxicological and ceo-toxicological properties of formulation:

(b) the existence of handling or applicator restrictions in other States;

(e) information on incidents related to the formulation in other States;

(ll) information submitted by other Parties, international organisations, non-governmental organisations
or other relevant sources, whether national or international;

(e) risk andlor hazardous evaluations, where available

(f) indications, if available, of the extent of use of the formulation, such as the number of registration or
production or sales quantity;

(g) other formulations of the pesticide in question, and incidents, if any, relating to these formulations;

(iI) alternative pest-control practices;

(i) other information which the Chemical Review Committee may identify as relevant.

PART lII-CRITERIA FOR LISTING SEVERELY HAZARDOUS PESTICIDE FORMULATIONS IN ANNEX III

In reviewing the proposals forwarded by the Secretariat pursuant to paragraph 5 of Article 6, the Chemical
Review Committee shall take, into account:

(a) the reliability of the evidence indicating that use of the formulation, in accordance with common or
recognized practices within the proposing Party, resulted in the reported incidents;

(b) the relevance of such incidents to other States with similar climate, conditions aod patterns of use of
the formulation;

(e) the existence of handling or applicator restrictions involving technology or techniques that may not
be reasonably or widely applied in States lacking the necessary infrastructure;

(ll) the significance of reported effects in relation to the quantity of the formulation used;

(e) that intentional misuse is not in itself an adequate reason to list a formulation in Annex III (Hall. Abdul
Ningi) ~ Agreed to.

Question that the provisions ill Allllex lV stand part of the Treaty. pill and agreed 10.

Annex V

INFORMATION REQUIREMENTS FOR EXPORT NOTIFICATION

I. Export notifications shall contain the following information:

(a) name and address of the relevant designated national authorities of the exporting Party and
the importing Party; •

(b)
f. :;..

expected date of export to the importing Palty:: :;
" '

name.of the banned or sei,i" •restril:tt4~:m;cal aod a summary of the·ief~~ination
_ spe'iified in Annex I that is IQ rovictJi~~ecretariatin accordance witl) Article 5.

Wher~more than one such c· i~~n'amixture or preparation, such illrormation
shall-be provided for each,cl)emil:al;·." '''.~ -. '. . ~ ..

...' -.'

(e)
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(d) a statement indicating, if known, the foreseen category of the chem~a1 and its foreseen use
within that category in the importing Pany

(e) information on precautionary measure to reduce exposure to, and e~ssion of the chemical;

in the case of a mixture or a preparation, the concentration of tjre banned or severely
restricted chemical or chemicals in question;

(g)

(h)

Name and address of the importer;

2.

any additional information that is readily available to the relevant designated national
authority of the exporting Party that would be of assistance to tJ1e designated national
authority of the importing party.

In addition to the information referred to in paragraph I, the exporting PartY shall provides such
further information specified in Annex I as may be requested by the importing party (Hon. Abdul
Nil/gi) - Agreed to.

Question that the provisions ill AI/I/ex V stand part of the Treaty, put and agreed to.

Chairman to report Treaty.

(HOUSE IN PLENARY)

Mr Speaker in the Chair, reponed that the House in the Committee of Whole considerl the Bill for an Act
to Enable Effect to be Given in the Federal Republic of Nigeria to the Rotterdam Con ention on the Prior
Informed Consent Procedure for Certain Hazardous Chemicals and Pesticides in Internati naITrade, 2003 and
approved the Preamble to the Enactment, Clauses 1 and 2, Articles 1 - 30 and Annexes I-IV of the Treaty.

Question that the House adopt the Report of the Committee of Whole, put and agreed to.,

13. Adjournment:
That this House do now adjourn till Tuesday, I June. 2004 at 10.00 a.rn. (Hon. Abdul N!tlgi).

Adjourned accordingly at 12.30 p.m.

Aminu Bello Masllri
Speaker
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