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Economic Zone of the Two States and for Pi
Ningi).

@muan pm and agned lo

Repubtic of Nigeria to the Cotivention on the Prohibition of Development, Production; pling and vbe
of Cheinical Weapons and on their Destruction and for Purposes wmﬁm m ii‘iw ratifidd
(Hon. Abdul Ningi). LSRR EPRIET) DiE
i '-, Wt \'-'_‘.?.’.“. “;L"l} NTyY .
Question put and agreed to. ' RLCTIEN SRR 1; 1
. [SIEHVE SRR 1.7)

Treary ratified without amendmem

ey ,?5:.‘3. SRS 3%

Messages from the Preside,nt, ﬁmmmof tln{- Fedéra
Mr Speaker read the fol!owing mmander-m-Chlef of the Armed Forces of
the Federal Republic of Nigeria: .
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Thursday, 27 May, 2004

{Signed) o
‘OLUSEGUN:OBASANIQ .-
PRESIDENT, ,
FEDERAL REPUBLIC OF NrGERIA
PRES/134 . . . 1
The Haﬁb_ﬁrqble Sj)gaker;

W% P_.

PRES/134

26 May, 2004.

The Honaurgble: Speaker’ 555
House ofﬁg%im
Nauonal A3
Three-Arns

Asokero, Abuja.”:

) | PRESENTATION OFA‘BILL i
I forward herewuh Jor cons:deranon and passegam#km by rb useim far
Act to enable effect 1o be given in the Federal Republic of ther;a io ;he 3‘: te ofghg W;Mcammw&nd
matters connected therewith. B % ?1 om

While 1 hope tha: the Bitl will recei ve prampt aaemron of Honourable Me‘i ' r.z‘é Wi asé
accept the assurances of my highest con.ﬂderanon T )

Yours s:ncerely.

House of Representatives,
National Assembly Complex,
Three-Arms Zone,

Asokoro, Abuja.

Dear Hon. Speaker, : ‘ S S e
 PRESENTATION OF ABILL ", Mt Sk
I forward herewith, for consideration and passage into law by the House. e airdcheﬁ ‘Bill for an

Act to enable effect to be given in the Federal Republic of Nigeria to the International Convention for the
Safety of Life at the Sea 1974 as amended and for purposes connected therewith.

While I hope that the Bill will receive prompt attention of Honourable Members of the House, please
accept the assurances of ny highest consideration.

Yours sincerely,

(Signed)
OLUSEGUN OBASANJO

EER



No. 97

State of Emergency (Plateau State) Proclhﬁﬁmf,]!ﬁ:ergency Powers Regulations:. <
Motion made and Question proposed, that this House do consolidate and debate the State of Emergency
(Plateau State) Proglamation: Emmmzy ?owemw nnglnbyrun&miﬂn (Hon. Abdul Ningi).

i

Débate ‘ :

R PRt SRR ‘?:." : - K
Emergency Powers Regulations referred ta theJomt Conmmtee on Rules and Business, Justice an Judiciary;
to be reportetl Tuesday, 1 June, 2004. SR e poben ey [T

A Bill for an Act to Enable Effect to be Given in the Feljeral mmgﬁ'ia tofthp stradition
Treaty Between the Federal Republic of Nigeria and. the Republic of South Africa and f . .-Pnrposes

Connected Therewith, 2003 (Committee of Whole)t, ... .. sisoveals jors sagl i
Motion made and Question proposed, That the Bill for an Act to Enable Effect to be Gwen 111 Federal
Republic of Nigeria to the Extradition Treaty Between the Federal Remm:gena and theiRepublic of
South Africa and for Purposes Connected Therewith, 2003 be now read the Second Time (Han :' dul Ningi).
itM b isobt ‘f,‘E AR 1 74
Question put and agreed to. -
L i.’g‘!q W'y EIRt T

Quesnon that the House do resolve into the Committee af Whale to consider rhe 'Ireaty agree vo.

e s adq‘xnj

,h.
: iQuestzon that Order VII, Rule 2 (2) of the House Rules be suspended 10 enable Mr Sp cha:r the

Commitiee of Whole for the cons;ﬂg;apoﬁqf the, Z'rmry — agreed tos, .., s ¢ ik
(HOUSE IN COWH'@.EK i '!f!f..:;:c.'iil”:i)r*- o A
L (Mr Speaker in the Chair) ;... ;. i, pim ot 3 etk

A BILL FOR AN ACT TO ENABLE EFFECT TO BE GIVEN IN, Tﬁaﬁapwmwc OF NIGERIA: .
TO THE EXTRADITION TREATY BETWEEN THE FEDERAL REPUBLIC OF NIGERIA AND THE-

. REPUBLIC OF SOUTH AFRICA AND F@R PURPOSES Cpﬂmm.gnwml 2 _::;t "
WHEREAS the Extradition Treaty, hepv%thgiﬁegep@ R;pg;;;c af bilggna,m,qy Repubhq af Jgth Africa

was signed by the Vice President of the Federal Repubhc of ngena and the Deputy President of iﬁ Republlc

OfSouthAfnca f e e v nd s wene? ] Js,i f,

AND WHEREAS the- Government of the Federal Repubhc of N;gq@{p $ ‘,a-idecmop.dg}, ached in -

- accordance with her constitutional process ratified the Extradition Treaty between the Fedcral epubhc of
E ngena and the Republic of South. Africa on 30, ,Nogeg}bg; 2002; (Hor&,,,dhdul Ningi) » ,-_.,-1

2. Question that Clause I stand part. qf the Bill,. pq:t gnd qgreed

AND WHEREAS it is necessary and expedient to enact a law 19 ,gné}hle effh&;},{g ibe glven 10 the ;,tradmon ‘

treaty between the Federal Republic of Nigeria and the Republic of South Afnca* (Hon. Abd y L Ningl) —
Agreed to. ‘ Hefid Sk . RS ,| £

Question that the Preamble be the Preamble 1o the 131']{‘ ,put -and_qgmed 18 i Dt ims

NOwW THEREFORE be it enacted by the National Assembly of the Fedcrgl;}im,ﬂ;hg: of nggﬂa,aq } lows—

Clause 1: Enforcement of the Extradition Treaty between. the Fedua} Republie of p and
the Republic of South Africa.
As from the commencement of this Act, the provisiong of the, I;‘,xtradmtmn Treg kY. _between
the Federal Republic of Nigeria and the Republic of South Africa which are se out in the

Schedule to this At shall,. spbj‘ect as fhere; ;,mdqr pIO\(!ldﬁg.};IAYp the forcq of Jayyig Nigeria
and shall be given full recognition and effect and be applied by all authorities dhd persons

‘.‘}ﬂxercls;ngleglslanw,cxecuﬂve.or ndiciat power.sm,N;,gpna (Han,: Abduleg —Agreed -

DD SRS I PR R s -"éf‘ L’

AT PRt ,",.: 4

Clause 2: Short title. '
. This Act may b, itsd g the Extgadiion Trepsy, betwessy '&1% qs’xsmm%t. e Federal
chubhq of N;g@r,lgl and:the Government of the, chubl,lq of Sopjl’u,Afnqa Rat ‘i, ation and
Enforcement) Bill, 2003 (Hon. Abdut ngt)—Agreed to. ‘ P

‘ b ') Ak ‘!‘ —'~:"'1"»"\:):i Taley vy I ,: ) '\Q
Question that Clause 2 stand parr of the B:II pur and agreed 0. Sl

v .
e e e ke




WMMTMWBMMFBMMMICOFMM =n_=~- \ i
AND THE REPUBLIC OF SOUTH AFRICA
TABLE OF CONTENTS ’

:Articlc!l Oblléalmn 10- Extl;adlte | ' ‘. . ': ”
Anticle2 - '-f‘Exﬂaﬁtnbie@ﬁ'ences - o R J”»::L :
rArt.i‘;.:lc.S i "Optmm.lGroum.v. forExnadiuon wo ' ‘ i
Arrticle‘ 5 Pbluu;al and Mlluary Ot'fences
Article 6 Prior. Wtion __
Article 7 '_Lapseofnme S N
Article 8 Extradition Procedures. and Reqmred e
Article 9 Admissibility of Documents
Article 10 Provis-ionalsAltl'esl
Article't1 " Decision and Surrender . L IR
Article. 17 - ,_"ranporaryand Delerrcd Surrendcr it
Article 13 t-,aequmsfor Extradition by. Mote than One State -

Article 14 - Seizure-and Sunemler of Property
Article 15 *-MleofSpec:ahy | e |
Atticle 16 - Surrender to a Third State or an Iternational Tribunal % < ¢

Article 17 S:mphﬁed Sutrender
Article 18 ‘Transit
Article 19 Expenses and Represe‘mation'

Article 20 - - Consultation.

Agicle 21 Scope of Application - -i"‘

1A
Article 22 Amendment -
Atticle 23 Ratification, Entry into Force, and Terh‘liﬂatidn.

- EXTRADITION TREATY BETWEEN THE FEDERAL REPUBLIC OF NIG‘ERIA
> AND THE REPUBLIC OF SOUTH AFRICA

The Government of the Federal Republic of Nigeria and the Government of the 'Reﬂdliﬁb ‘of M A‘m
&Mer referred to as “the Contracting States™);

Des#uNG to enhance effective cooperation between the two States in the suppreggion of crime and, fqm
purpwse; o conclide a treaty for the extradition of offenders (H(m Abdul ‘M?g — Agreed 10,

Question that 1his Schedule be the Schedule to the Treaty, put and agreed to.

HAVE AGREED as follows:



Ne. 7 .

- - The Omxmg mxwmmm wca&mﬂabwpuwmwm prdﬁ!hﬁﬂ%ﬁ’tﬁi!‘ |
-whom the authorities in the Requesting State have charged with bbmmeﬂtbﬂhmbdi ce (Han.
Abdul ngr} Agreed fa _

L ]

AR’I’ICL:E‘l Ot

LT ‘ ‘l Sy e o W ST o Vi ““& Qb R “r*\!., .
Quesﬂon thar the prov:smn in Article 1 smnd parr of the Trealy. put and agreed fo.
HEESE DA U I LD S LIS PR :
A;mcuz 2—EXTRADITABLE OFFENCES _
g 1\? i i ihr Jnl ! hJ (118 (_g 3.0 .rh R T W E

s aﬁerme ﬁmnte.any oﬂh:mmmphédtihwagmpm shss oA T ()

pmmde the mwuyemﬂwmyomﬁwmm mimmﬂmtm &m extr it

Question that the provisions in Aricle QfW of the Treaty, put and agreed to.

- (@) - 'detained:wiMuttrial; S e e sy g T
S L B I ) A LV L O SRR FRR IR B
()] tortured in any way, and
B ‘ W LER R S "‘\'.‘-“"‘ Sy (
() treated ina cruel mhuman or degradmg way (Hon Abdul ng:) - Agreed 1o.
e Lt T A TR TN

cr

States by depnvauon of hbeny "for a penod of more than one year, or by a more severe,

ofitke: Contragtitig WmMMmM thesarme ey f offelﬁées or i
'-:.ﬁmw lhemrlwh rf)-f A LR

- Extradmon shall also be granled in respect of a person convicteéd of but not: yét sef
1 gotvieted of and.sencenced: for ameifenoe asicomteansiated i thiganiels} Yor the pﬁi:pose ‘
i nnfnr.mﬂmmgmhiumwewthemmmmmmw;wmm mayfbe
S Whememad:ﬁmefapemi'ﬁwugh mrmummlmnmmehnﬂgm axation:-
2 -‘.:duga;ﬁeﬂmgemmulymwlxmwmuemvemﬂdﬁimmmthe g
- s theTaw; mmnaqnumsmmmmwwmmwwmemm ot

offence spemﬁad inthe: néuesti¢ventif, the latter: oﬁuw&u'mmrbjaldn

- uider ﬂ:ehwsofthekeqwstmg State, and . is: ‘not: pmmhable:by?mathm the l‘
: assmances ﬂm%the death penalty mllxmthennpomt on,rifrmwsed;mthmwearmd et

i S rodit L i Uil

Quesnon that the prov:s:ons m Amcle 3 stand part af the Treaty put and agreed ro

An offence shall be an extradttable offence if it is p\m;shahle Wﬁﬁ mimm Con

il o e ,’ el )l ;n_u!J;? b e F'ruf’"i"*[‘)lii i'f'a D

aldtng. abemng, inducing, counsetling or procuring: the cmmmssnon of, or being an ACCESmpr

SR VU i e o 2l i anly

For the purposes of thts amcle an offence shall be an extraditable offence whether or

.....

O LR L L EE

AT LI TLIL PR ESY el e ign s
If an offence has been commltted outs;de the temtory of the Requesting State, extraditi

granted where the laws of the Requested State provide for the purkshatsht of artoffence| _' ;
.outside its territory in similar circumstances.’ Where the laws ‘of the Requested‘&ﬂdl b

t‘ '”c Gairefa . xt‘!r""fl B

tax, customs duty, or exchange regulation of tie! mm mmwwmmmé Siate.

deprivation of hberty prov:ded that all other requ:rements of extradition are met n ' _" 5_‘?',
— Agreed o, « . v B et Boakyii o wh ;;1:!\,'27“"'-'.‘: J‘\‘ ity AR ts" G

Amaea-—@vrmnacmmwmmmmnﬂ e AA

ST LANS I

Exitradition shall be granted unless the offeme for wluch extradmon is sought ts pumshabl By

In Instances in whlch a Requestmg State prov:des an assurance: i wmbdmcmvith this Anticle, the
death penalty, tf lmposed by the couns ot the Requestmg State shall not be camed out

Extradmon may be refused unless the Requestmg State undertakes or gwes such assyrance
considered sufficient by the Requested State that the:person sought will not be—

R TERT SERE T St S SRt AT IS W T LT s g




722

Thursday,'Z‘! May -’2004 _No, 97

State. (Hon. Abdul Ningi)-— Agreedro S, RREURTY A3 Vo5 2Y

An'ncw 4-—NA’I‘]ONALITY B

Extradition shall not be.refused on the ground that the person sought isa cmzen ot nm the: Requested

,!#

Question that the prawsum in Article 4 smnd pan of the Treaty, put and agreed to

o \: vl
ARTICLE S—POLITICAL AND MILITARY OFEENCES
1. Extradttlon shall not be granted if the offence for whu:h extradtt:on is requested is an offence of a
‘polmcalcharacter _ Col AT SR
2. " For the purposes of thls Treaty, the followmg shall not be conmdered to be offemes of a political

eharneler— :

(a) The murder or other wr}lful crime agmmt the pcrson of 2 H&m! n‘ State of one of the
Contractmg States, or a member of the Head of State’s farmly, S

®) . - an offence, for which both comxaetmg States.have the pbhgummmm to a multilateral
_ international agreement to extradite the person sought: or Mﬁutll!t she case to their
competent authorities for decision as to prosecutlon, . .

o (C) murder oo . : -- ‘ j.;i_‘.':'.: ,‘-“"-’_:‘s

Y I A '_\i s

(). . : an offence mvolvmg kldnappmg, abduetton, or. any form of ulﬂawi‘ulaktenuon including
the takmg of a hostage; and . :

B () T 'attemptmg Or conspiring to eommtt. at&ng, abetting, mducmyebumtling or procuring the
R com:mssien of, or being an accessory.before or after themﬁwcﬁemes

3. | Desplte paragfaph 2of thls artIcle extradition shall not be granted mamemm guthority of the

. Requested State is-of the opinion that there ase substantial grounds. fmliehevmgm the request has
‘been made for the purpose of prosecuting or pumshmg a pewon onxaodotntm person s gender,
. race, muonallty or petitical opmmn o e L

4.  The executive. authenty of the Requested State may refuse extraditios for offenoes tinder military law

whleh are not offences under ordmary crumnal law-(Hon. Abdul Nk:gtj'mw 10.
S I

Quesuon that the prov:stons in Arncle 5 stand part of the Treaty, put and agmdm il
ARTICLE 6--PRIOR PROSECUTION SIS TR

1. Extradition shall not be granted when the person: sought has been convicted or acquitted in the
Requested State for the offence for which extradition is requested.
. gt
Extradmon shall not be precluded by the fact that the competent auﬂxitma ﬂdz Requested State
~ have decided not to prosecute the person sought for the acts or onnissians fonsdich extradition is
‘requested, or to discontinue any criminal proceedings which have beeh instied:against the person
sought for those acts, Provided such dtscontmuance does not have the effect of acqumal (Hon. Abdul
Ningi) —Agreed 1ot , AR

[

Question that the prowswns in Article 6 stand part of the Treaty, put and agreed to

ART[CLE T—LAPSE: OF ‘TWME

Extradition shall not be granted when the prosecution has become barred by lapée of tibwe according to the
laws of the Requesting State (Hon. Abdul Ningi) — Agreed to.

Question that the provision t’n Article 7 stand part of the Treaty, put and agreed to.
ARTICLE 8—EXTRADITION PROCEDURES AND REQUIRED DOCUMENTS

1. All requests for extradxtton shall be made in writing and be submttted through the dtplomattc
channel.



The request for exu'admnhnllfb&ﬁww-r; Wi

ia}n 1 (DRMIEINS i SIRRISTIES 9T, AT LYes, of iBlaTToation o ymc;b desgpibe the identity and

=1 privtableagation of khe PREORISQUERK :112257q gnibsq 1iguor mogtee
sarnintgib it e ) bostimanay vd zecieens IBMORIVOTg 101 129Kgan

Eagmmgm{mfpﬁm;mmmﬂemmw afi) rcase

21 odT swid s do sidugeS odt e camqolave(d lsnmlum?m 3
1 mmmnwfxmmsmm&fdwmmw%eﬁ% laThtses of the offence for
st o whiheRtraditionds; seqnestediig i ouin ey v banirmenat! od oels ygm

(@  astatement of the proxisions of law slescribing the Papishenentfor: tereffence;

(e) a statement of the provisions of law desssibing a0y, Wa{,lgmta o0 the prosecution
which shall be conclusive; and’

RO R DoRTg Bid T ool ol Q)
N the documents, statements or other information specified in paragraph 3 or 4 of this article,
P ;.,!a&mmfwmnid i owit b atunt e inuinstsis e i[’;(i Il l')) )
13110

A request for extradition of a person who is sought for prosecutxon shall also be supported by—

Aagiery cenlodi-to aningiraesh &
(a) a copy of the warrant or order of arrest, or any document having the s - e force and effect,

oAy . dssued by 2 judge or pther.compelent AOTING )10 & s

R R ey R | I ETH A T g o g 21 To )
)] a copy of the indictment, charge sheet or other charging document, if any; and

At i Ol BUITOGUI2 ban 0GB AL YT ij:.; md] m ms .
(©) sueh-information, as, Msmfx ,q# {ﬁe persert if the offence had
been committed in the Requested State, but nelther State is requiredito establish a prima
SRTOTR - X N w9 v st weenteinng will 10 noilgnoesh s B}

.« Aurequest foy extradition relating; 50,3, person who has been. %ygm%t’ offencegfor which
ﬂKtﬁidMIS Bonghsshall; ﬂlﬁﬂmi‘“mm Jl[I Jrigune aoersg ol o wari 8

asinah vin snowsst ol bog moilsoid
(a) a copy of the judgment of conv1ct10n 1f available, or a sta b a jl.ldlClal officer or
st QUIBPSOTMPACHS AMROEIY, that the. PEIAGR 50 AOPNiginthoX a certified copy of

mewmﬂoxd ﬁtmvmommt seflects dhe.che I SORVIRHIRNOM,)

Poraogg Rt ull Bonsost Jun it sl luiw ﬂ Jd! 0. i1

()] information establ:shxngﬁh%ﬂ;q,peggg.g $PHE 33 hg;ﬁ p conviction refers;
and

g ou0delie G Doganlaed qusd sed Weios noevsq o sd) 1ost J

- wmpmﬂmmmm%uémmaﬁam 3 d, and & satement
nstahlmem exiesihe senience bas been cami gty (o, e !ngu ~ Agreed

A LY A543 0 g Rl B 90t e i 2e0izivese it 1 i fotizou): -
to.

Question thaf -the provrs:ons m Amc!e 8 stand part of the Treaty, put agr

MALATHY A VORIDAC-- | L2 ey s
ARTICLE 9— ADMISSIBILITY OF DOCUMEN'I‘S

wensevrpolnl o denosiy wid Lnsesupe® s o T m; lIgile nixie bgus 3 rli‘

Any documenl submlmd m@uwgqﬁgﬂ)g;ggﬂmgm 'l“ itted as bvidence in
extradition proceedings if such document has been certified as a true CopY O al by a magistrate,

;wbmtmny ather,persen mﬂmmﬁdﬂﬂ‘ﬂﬂﬁo anid; s dochment Bas been ﬂ%‘* Y a statement by—
ST ety 2D re lnde e baesupa Soad T Supser i Yol al) 10t 19
{a) if the Requested State i ls the Republic of Soizth Afncajl. @g%ﬁrﬂg’y} ,.i-: f the Federation and

fiTa
AR

H':(b)

it

Muuster of Justlce of the Federal Repubhc of Nigeria; or

Sl o eEeins atisguend s Duiatn o !uml"J it Jaaunar ol AL
1f the Requcsm;l;Sm is. g, tiedp;a[ Republic; of . i ;mﬁg&%eg ‘;. :ble for Justice and
Constltutlonal Development of the Republic of South A nca or i

signed the document, includipg;thatperson’s ositian,or 4 ‘| r any other manner

R L L TR ey cesd i oot B o e Ylapoe n(ms&
{e) memdemwdbymmmmrwmﬁéﬁaloﬂha ﬁgﬁh‘i}ﬂ  the perfon who has
¥
ree

prowded for by the law of the Requested State (Hon. Abdul mg dto.
i iunlin s Y R Al B rsiengutio 1
Qaesnon tha: ahepramm mAm 9 WW ke Trepry, Ps’!f A 9%1'8‘7? oot

e R SRR ER T (7 WAL L auDe b dl!lu1'JJ 3
ot hasgh



ARTICLE 10-PROVISIONAL ARRESY . '+ . . Wil £

1.~ Incast of utgeney, either Contracting State:may reguest-in. writing the provisional arrest of the

person sought pending presentation- of the docaments in dupport:of the request for extradition. A

request for provisional arrest may be transmitted through the diplomatic channel of direstly between

. the 'Pedétal Mitdatéy-of Histice in the Federal Republit of Nigeria and the Depatéinent of Justice and

Constitutional Development in the Republic of South Africa. The facilities of the International

© Crimiital PéFice Orgimization INTERPOL) may be used 10 transmit such a reqieat. The spplication
may also be transmitted by post, telegraph; telefux-or asty wther means affording a record in writing.

2. The applicationh fof~pro_tiisional arrest shall contain— - ..
(@) ‘adeséription of thie person sought
() ) the locat:on of the person sought, if known,

© a bnef statement of the facts of the case, mclt?tdmg, 1f possible. the time and location of the
_:otfence

@ a descnptton of the laws violated;

(e a statement dF the existence of a ‘warrant bf afrest or fmdmg of gut]t or judgment of
conv:ctton agamst the person sought

a statement that a request for extradttton and supportmg documents, for the person sought
o K wm ftﬂlbw Wlthin thb time pcnod speetﬁed ut‘thts 'I‘rettty;

{2 a descnpt;on of the punishment that can be nnposed or hasbeen imposed for the offences.

3. On receipt of the application, the Requested State shall pramptly take appropriafe steps to secure the
arrest of the person sought. The Requesting: State shall be netified without delizy of the disposal of
its Apphcatton and the feasons for any demal

4, A person who'ig *provnstdnalty arrested may bed:seharged fmeustody upon the expiration of sixty
(60) dayé frorh the 'date of arrest ptrsuant, to thit application bfithe Requesting State if the executive
authority of the Requested - State has not recewed the formal request for enfadition md the
supporting dotaiifients. i-cqmred under Article 8. .

- 5, 'The fact thatthe nsou hasbeen discharged frotncusmdy pursuanttoparasraphttofthta e
L Al esttatlﬁqt ﬂtemtssequem reMenWexMtnonofmmpmtfmmuﬁM-.- A e
g-requestm ppbﬂingdocumetnsaredelmet‘édatnmmmm Abdutﬁtagt) Ao 7 v

- Questlon t‘hat the provmou; m Amcle IO srand part of the T?eaty put ami agreéa‘ m :
L tﬁ‘t .:,'.-.: ,” ! _A

s.qf

| ‘ : ARTICLE tt—Ds.c:s:ou AND SURRENDBR I
L. The Reqt.;eswd State shall promptly notlfy the Requestmg State throu;h the diﬂw o _
;m any Oﬂ\? manﬁfe ‘A;.oflt?ﬁémsmn on the fequest tbr‘exmdﬁm C AR o g

i!l ‘j.,:,. iy :_ i «If xﬁ?h. v 3

u '”:tide:ﬁedinumle umpan *mekeq&ested Site shati provk

-
T T

" reasons for the denjal of the request The Requested State shall pm\'tde c@iﬁ :
declsions updtt‘reqttest SRR TR
G- I . e '; o

3. If the request for extradition is granted the competent authonttes of the Contractingm shail
agiee on the ttttte attd Piace for the suﬂ-endet‘ of the person soﬁght jr- ¢d)

4, If the person sought is not removed from the territory of the Requested State wnhtn ﬁﬁeen (‘ 15) days
of ‘the appointed date, the person may be dtscharged from custody and ﬂtexkequeued State may
subsequt'ﬁtly reﬂtse extradttton for the samne offe‘nde

5. It ctrcumstances beyond its control prevent etther the Requested State or the Requestmg State from

respectively surréndéring or receiving the person seught, the State so prevented shalkwofify the other
according and seek to agree on a new date and, if necessary, a new place (Hon. Abdul Ningi) —
Agreed to.



g v mmmmmmmammmmm,aﬁmdmw

BT Wy L helin O bJ?dtT"‘ piE A g sidithw ﬂO ?i:ﬁi arrike |

ARTICLE 12— TEMPORARY AND DEFESRBDSHRRANRER; 2o

1.  If the extradition yequtsibis: grantetl-in 4he ase of o;peasnir Wi 8 eiag proseggfed of is serving a
7 sentence in the territory of the Requested State, the Requested State may témporarily surrender the
Gt i porsow scsght s dho BequestingiState, for tha:purposs. of DIPRSIER] ® PeFypn SO surrendered
shall be kept in custody in the Requesting Smcmdm#aﬂ be:retuspedisthe Requested State afier the
conclusion of the proceedings against that person, in accordance with comglitions to be determined
by agreement in writing betwéen:the Cottracling: Siabs:. -, 1o 2020q7ssq o) 1074 £

St - The Requested Stawe: may. mmmmmmmt a pgison who is being
prosecuted or who is serving a sentence in that State. The postponement may contipue until the

is e i prosecurion.of the persorkisonght! has:beon conglided or.untdl Mwehperson has sgrved any sentence
- e imposed upan him ok her; oe any. pastthereefi (Hon. Abgnf Ningél +.dgrepd to.
S H P
Question that the prov:stons in Article 12 srand part of the Treaty, put and agreed fo.
T R S EAE B fon nde gzt § has o S Tas N3
ARTICLE 13—REQUE8TS FOR EXTRADmON BY Moas THAN ONE STA
S P WIS R i v AL TR L o it o o aavgel fij
1. If the Requested State receives requests from the other Contracting State afd from any other State

i or Sakea foirtiwe extradition ofthe:same parsono iflies fasdhe shmsafignee of figrp different offence,
it the executive miothotity-of-the, Bequesied. Sraie shall-dsteraige fppiwhich’ of those States it will
-3 40 surrendor thipersonidad shajl inform the Requasting State.of its-decision In making its decision, the
Requested State shall consider whether the request was made pursuant {3 a treaty and all other

relevant factors lm“@m ot hﬁlﬂﬁd\w h\i? t‘ SOV TTONS q _ﬂ\‘ DI\‘ NOVE ,“()
{@) - ‘thetime andqinet where the respseliTe/0ffence:0f Hifences Were gaeimitted;
: ‘ .'.,_tn_"Ji_' iy o Thelgrgltllyrﬁftlhﬁﬂﬁu% if the Siﬂ!#ﬁm mmmﬁ%—fp}' diffpyent offepces

T e SPRETE TN VU TETE AL SR s | Bftf ?Jlﬁ'a 2i“3 m !.U

RN O -%ﬂiewwmm of ma o including:the. RAHONROf Ya5 ICHIG, NG the State against
which the offence was dtrected

VIR TILE Tt 1S ey o ey St barzoupsf Sy’ ‘)
(d the possxbthty of re-extrad:tton between the chuestmg States, i

Y f ‘ (SR IRTIFEUS PRRITT ‘i=.' ISR PN A T ‘3 AN EA| ;bd 10T Jfﬂ
SEFURE G -;u;enhronnhaﬁabmﬂertm WhtCh ihﬁ POthH’%JMY‘% fgpuy the \ﬁeq““t'“g States
(Hon. Abdul Ningi) —vAgreed 491 .. » ons i al B Batibeiii
Question tiat the provisis i dtiicle i3 atewd portof dhe Treoly DUFEPETREE I ¢

Yoiss ARTIOLE $4--SEGOURE AND SUARENDER OF PRORERTX < st it oo

L To the exient permitactt mader its: daw: the: Requested-fiate may seize and surrender all articles,
‘ documents and evidence connected with the offence in respect of which extrydition is granted. The
e + i0ents mentiondtl in this Adticke may i surendsred exan ¥ BenEXUIGOE SHIAALDE fftgeed due to
 the déathiy Sisapperirance o eseane Af he.pefSON /MBI ..o oc ylauoniteads e nomig
2. Whmhhruid»pmpenwmiiMmsetmwcmﬁaqmmwmm ] uested

State, the Requested State may temporarily surrender the property upon satts £ tory assufances from
the Requesting State that theproperiy. itk be: retarned to the Requested Statg within a fixed period
of time or as s00n as practicabje The Requested State may aiso defer surrerider of such property if

txgmmatmwwmmmmdmssmmcmmﬁmuqa g

T BT Socseie byl g rd 91692 1adiv o
BRI T Amy rights: which. thei! Requested; State: or, thisd PSS Y ’m ,; pperty shall be duly
SRUCEREEEE p?:étedmmdbtdmu’mmthelswﬁoﬂme nnmmmm i) — Agreed fo.
: Hicneses topula H S gorTae il e :\mime‘a B

thtian that tim pmusronsm dﬂwfeiﬁ .!Iam' mﬁﬂfiﬁe Fy rm,gpm!qsqgedxq, 9
Pl Pl borsg oty g
ART]CLE IS—RULE OF SPECIALTY )
Dl : : P ATE T el LIt 2 noissivolon t S
Lo Apemnpmmmdmndehumtrmwmymvbgmma% RPHRishec J§the Requesting State
S exoept'ﬁormofﬂcm " oLt olnr? Raiiuaning
e TR LN R A G TR BT AT ¢
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(a) * for whith exiradition has been granted of any differently: denommatedof&med:@edon the
same facts on which extradrtlon was granted provrded such offence is extraditable or Is a
lesset ‘taclisiledoffénce; vy

{2 I ccnnnrttéd b’y‘h&m or her aﬁer his or her extradman or
o . Earet i
{O foﬂw}ﬁeh the execmwe authority of the Req,uested Sta.te has consemed to the person )
S demnﬁﬁrt trizﬁ orpumshmem . s

2. For the purposes of paragraph ) (c) of thrs Artrcie—- - A
(@) 'the Requested Stsate may requrre the suhmrssron of tlse doctuments specrﬁed in Articie 8; and

(I the‘perscm ’extrathted may be detamed by the Reqnestmg State for nmety {90) days, or for
‘such lohiger time as the Requested State may authorize, pending: the processing of the

request
' ) EREAER AV
3. Paragraphs 1 and 2 of thls Amcle shall not app]y if the person extradrted——
(a)' leaves the temtory of the Requestmg State after extradmon and voluntarily returns to it; or

c ¥

(6) ' has had art epportumty o leave the terrirory of the Requesting State -and has not done 5o
- within fifteen (15) days of final discharge in respect 'of the offence for which that person
©'was cxhadrted and the person was free to° do sov{ Hon, Abdad ngt} - Agreed to.

Question that the provisions in Amcle I5 stand part of the Treaty panand agreed to.
ARTICLE 16-~SURRENDER TO A THIRD STATE OR AN INTERNATIONAL TRIBUNAL
1. ~ Subject'to any multilaters) dzreement 1o Which both Contracting States are parties, neither of the
Contracting States may re-extradite or surrender a person extradited to it to any third State or
Internationl Tribunal for-an offence commiitted By that pcrsumbefnre his ot her-extradition unless—
(a) the Requcsted State consents to that extradmon or surrender or
()] the person has had an opportumty 10 leave the temtory of the Requestmg State and has not
" “done so withii fifteen (15) days of final drscharge of the offence for which the person was
extradited and the person was free 10 do so.
2. Paragraph 3 of Article 15 also applies to this article (Hon. Abdul Ningi) — Agreed tg. .
Question that the provisions in Article 16 stand part of the Treaty, put and agreed to.
ART!CLE 17—SIMPLIFIED SURRENDER

If the person sought conséms to surrender to the Requesting: State, the Requested State may surrender the
person as expeditiously as possible and without fufther proceedings (Hon. Abdul Ningil) — Agreed to.

Quesnon that the prov:sran m Amcle 7 sland part of the Tremy put and agreed o, .. r
L B ARTICLE 18—‘-TRANsrr '
1. Either Contra&ting Staté may authonze transpeﬁatmn threugh its. territory of % person surrendered -

to the other State by a third State. A request for transit may be made through the diplomatic channel
- or direcfly-bérween the Department of Justice and Constitutional Development of the Republic of
South Africa #id the Rederal Ministry of Justice of the Federal Republic of Nigeria and shall contain
a description of the person being transported and a brief statement of the facts of the case. To the
extent perntitted by the'law of the Contracting States, a person in transit may beidetaigeee in custody

during the period of transrt
2. No authorization is requrred where air transportatron is used and no landing is scheduled on the
- territéty of tiie otfier Contracting State. If an unscheduled landing occurs on the territory;of the other
Contracting State, the other Contracting State may require:the request: fer iransit as provided in
paragraph 1. That Contracting State shall detain the person to be transported until the request for



transit is received anditheviridnsit is effected, so long as the request is réesiyed;within 94 hours of the
unscheduled landing tFar AbdiliNingi) — Agreed to. WANAREA UATA T H

wemhiast aniead smbizgid el
Question that the prou‘nimaa‘mdnidsﬁ&staud part of the Treaty, putvng agreaddon ™ sit: )
Srdb ne? W oiiasas s BISLT Y "\mm\ W et

ek Do sapsiy ARTICLE 19—EXPENSES AND REPRESENTATION

1. The Requested Statexshalimake aflinecessany:arcahgemnents. for and meettha\costwfamysproceedings
arising out of a request for extradition and shall advise, assist, represent, and appear in court on
behalf of the Requesting State, and otherwise represent the interests:of thesRequesting Sjate until the
person whose extradition is sought is surrendered to a person nominated by the Requesting State.
{TH AN Vi Sl 1O
The Requesting State shall bear the expenses related to the translation of documents and the
"o L1 sdnapbriation of ithe ipessemexteallised, o0 h w1 il corogot | nad Ty 9 i 106Eeg R
S semdl el notbEret o od s W sldugedt bk T oty moaevicd o o 1ot aidkat
' N¢Tther: Siate: shajl k€ any !pecuniary. ¢lain® dgainst. theyotmerState: agising, oMk ggathe arrest,
- detensibatl examinations or isurentlar. of-persons, senghiunden ithis Keakyrd Ban . AbsighNingi) —

[

Agreed 10.
DA T ey S e et Y s A Mo et iohn sunntl el e o
Quesnon that the prowstons in Article 19 stand part of the Treaty, put and agreed to.
Sl e s w0 L i S ds aohod otla ol foveiD) 94 o ST aldear o2 104 ok v I A 8
IR DRI BRIV | F PTI TS S WCBEMGNSLHJMSIONM’;‘J tu sifdugsX fe-wbod dt

o e a5 REE fiversss T Satuonnud aseoq 1ol bas aate ¥ Isnhmis
The Fedesal Ministry: of studemf -the ‘Federiil‘Repubiic' of Migeria apd: she Bapastmont: ofidwstice and
* Constitutiongl ‘Devglbpment jrvthe Republic .of Sotith-Adrica mthy :communicaie: w1 each;athes directly,
-throvgh thel diplomiatic-channel;! epakroxgh: the, facilitied/iof: the: hiwmw:ﬁmaljﬂnh i g ization
(INTERPOL) in connection with the processing of individual/cateshand: iR <furthamnee:. | efficient
implementation of this Treaty (Hon. Abdul Ningi) — Agreed to. ‘

Aot 0591 n hae g koG

Question that the prawszon in Article20 stand parr aof the Treary put and agreed 10,

crvecEem e et e o s b e el Ol oz o szeebl sie e iy
ARTICLE 21 SCOPE OF APPLlCATION
: : Co ST B i e e e NG D Dosind W whid il oy ‘m‘
Thns Treaty shall apply to offemmmmMrqu waft%memmxlm aatery:itauoree (Hon.

Abdul Ningi) — Agreed to.

Question that the provision in Arncle 21 stand parr of Ihe ﬂ‘eaay put and agreed to.
ST e e v At AN
ARTICLE 22— AMENDMENT
St e W D e G T AT OT 1A e AT G0 4
This Tmaly may' he an'cmsedhy agreement in. xmﬁrg beuween! ﬂmﬁoﬂrﬂmgmmme endments
shall enter inta:foree 4n: mordnﬂcei wﬁmhepmccdmes aet fortit inAstiske 23r0f sttis Treaty (Hon. Abdul
Ningi) — Agreed to. . "0 v iU Ve U0 RO ETT HOT

anommat the jm)wmwm Amnku?? stcmdmﬂ ofthe Traaty; Pﬂmwmw arli cartsizn i

Y Uﬁm" FOAiabatt Lt ey wiil o bungre e Lot el J;]nuq 1

e AmcwMmmmuammmﬂoacmmwm:mnq et
'. T N A LR TH L LR

1. * This Treaty shall be subject to rauﬁcatlon and the instruments of ratification shall be exchanged as
b xsmn:aspossibk:‘ HE e wal o Ty m.nmun) 3 RATRINYY YA
et e ngad e LRSS O N IE I AT B SRR Ve L PeaT

RV .rfms’rnmy MMIW&C&WY mn@ccxmmwmm@f ification.
LOoF Bowvrk o~ (Tt bl

Either Contracting State may terminate this Treaty at any time by giving wruten notice tgy the other

:{aomrnnung;:swmam the terminating skall beigffetive six; (Bkmonshsafier.thenlate @f lhe receipt
»Tofsuch notice.'Suth wmmaﬂamahaﬂmmpmumwmeﬁﬁfﬂmmﬁﬂmmdg nEies o the date
on which the termination becomes effective. .o binangh — (ga4 inhdh sk

IR EE

IN WITNESS WHEREOF, the:undersigned;-belbgiduly authoninidby theis raspestive Gavernmenss, jgyve signed
this Treaty.

S e e iap s o0 G vidores A laoolel! ot el a0 TR a8 saoEsny T wol
DONE At ..ccovviirniirineniicrniinanes on this ............. day of ..oovvreeiiiiicieiiniins , 2002 in two origingls in the
English language.




(stxmd) o S (Signedy v e s

H.E. ATIKU ABUBAKAR e o HEBTACOR ZUMA ;- Lo
Vice-President Deputy President
for the Government of the S Jer the Governiment of fhe < s nith s vl
Federal Republic of Nigeria Repubhc of South Africa
e C (Hon. Abdul Ningl) — Agreed to.

Question that the pravislam in Amde 23 stand part afﬂte Tmaty pumnd agrwd)w. ik
. : i (AL AR TR T
G‘aa:rman to ”Poﬂ Treﬂ‘}h o ‘ ARSI ..'i-.": B R )
D v s T AN O LT
(HOUSE IN PLENARY)
. -“-,_ -;‘: . Ii
Mr Speaker in the Chmr, reported that the House in the: C‘umumee of Whole mmwam for an Act to
Enable Effect to be Given in the Federal Republic of Nigeria to the Extradition Treaty Bitween the Federal
Republic: of Nigerla add the Republic of South Africa anil for Pirposes Connsited!THérewith, 2003 and
approved the:Preamible 10 the' Bpactment, Clausgs '] and 2 and Articles 1 - Ml‘hﬁfﬁﬁty

u'

Question that the House adapt the Report of the Comnuttee af Whole put and agreed to

A Bill for an Act to Enable Effect to be Given in the Federal Repubhc of Nigerin to the Treaty Betwm
the Federal Republic of Nigeria and. the -Republfic of South Africa on Mutual Legal Assistance in
Criminal Maters and for Purposes Connected Therewith, 2003 (Committee of Whals):

Motion made anid Question proposed, That the Bilt for an-Act 10 Enable: Effect:to e (@ivies in the Federal

Republic of Nigeria to the Treaty Between the Federal Republic of Nigeria and' theRépubligwf South Africa
on Mutual Legal Assistance in Criminal Maters and for Bu:pmas Connected wobwih ‘now read
the Second Time {Hon. Abdul Ningi), Lo AT IUTES (41 TR

Coie T e RIS TS AT [ PUT Lo
Question put and agreed to.

SIS :
Question that the House do resolve into the Commutee af Whole to consader the Tmuy agreed fo.

Questian that Order VII, Rule 2 (2) of the Heuse Rules be suspended to enable Mr Speaker chair the
COnunitree Df Wholé for the consideration.of the Treaty — agreed to. -+ v it ey @ 8

(HOUSE IN COMMITI'EE)
- (Mr Speaker in lhe Cha:r)

A BILL FOR AN ACT TO ENABLE EFFECT TO BE GIVEN IN THE FEDERAL REPUBLIC OF NIGERIA
_TO THE TREATY-BETWEEN THE FEDERAL REPUBLIC OF NIGERIA AND/FHE RBMMUG.OF .
. SOYUTH AFRICA ON MUTUAL LEGAL ABSISTANCE BN-CRIMINAL 'Mmm;m,_-m iR
AND FOR PURPGSES CONNECTED THEREWITH (HB. 2) . . a0 1;,r~ e

WHEREAS the Treaty on Mutuat Legal Assistance incriminal. matters betwemtheMniWof Nigeria
and the Republic of South Africa was signed by the Vice-President of the Federal Republic of Nigeria and
the Deputy Presidént of the Républic of South Africa on Gﬂﬂidny of M&rdl m Pmﬂmla South Affica;
(Hon. Abdul ngl) Agreed to. _ :
. ' e ﬂ et ’
. AND WHEREAS the Govemmcnt of the Fedcral Repubhc of ngcna has l;y(m m duly “reached in
* - accordance with her Constitutional process ratified the treaty on Mutuai Legal Assistanee in Criminal Matters
-~ betweeh the Fedsral Republic of N!geﬂa and, uaqmm of South Afm;m shwmwmr. 2002; (Hon .
' q{bdul Hingl) Agreed o. -~ - . e .
: i "“"l‘"'} T TER
AND WHEREAS it isnecessary and expediem o enact nlaw to cnnble effectmﬁ@gzmume treaty on Mufnal
Legal Assistance’in-Criminal Matters between the fFederal Repubhc of. ngemaﬁnhﬁkepubllc of South
Africa; (Hon. Abdul Ningi) — Agreed to. : Al

Question that the Preamble be the Preamble 1o the Bill, put and agreed to.. + ... % - .

Now THEREFORE BE IT ENACTED by the National Assembly of the Federal Republic of Nmerm as follows—



Clause 1: Enfosecnetit of:the Toeaty on Mutumt EegalAssistite fsl €I riminat Mokt
the Federal Republic of Nigeria the Republic of South Africa. _
As from the commencement of ithis ' Aotiighe :peovididieipf alie Treatyl b M
Assistance in Criminal Matters between the Federal Republic of Nigeria at
of South Afnca on Mutual Legal Assistance in Criminal Mas®rs whichaeg .

0. erafrhin e by i" aniy
Question that Clause I stand part-uf wie Bili; poatond:agreed. -...; cotmoitinfi A" ¥

Clause 2: - 571 Sherotihes s .-« f oo e o ey pame e v T 2T
Thix:Adt imayﬁbe th{&*ﬁm&y vor ‘Mutuab Dogat m;lstance in Crimig
between the Government of the Federal Republic of Nigeria and the Govertine

" Republic of Sewuth:A frica (Ratifieatibh and Enfotdement) Bl : 2008 tHon. 4bd)
Agreed to.
S e T TA D TR TV R T P I BTN TS LTEL B S RSO SoTeTyet G143 (]
Que:rtan lﬂﬂmdse zumndpunofmeMI quumdagmd; A0 B rmdnniy oo, Nﬁm

plenn el

SCHEDULE
LR iy v daoagnt s bosn ! sl ﬂr.w.’“‘w
TREATY BEI‘WEEN THB‘GMBNMEN! ow‘rm&mm Rm:manm !
AND THE GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA ON _
~“MUTUAL [BGAL ASSISTANDE INCRBMNALMATTERS © 2 105 0ot powts N0

2N
i “4‘ bilfx

TABLE OF CONTENTS Sowsretiu of CUTARNA VAR

Article 1 Scope of Assistaeg 724 1 e Da i o

Anicie 2 ‘ Gmtral A:ﬁhormas AL A i
v Tty BHE NGnELGE Ol e g0 e s FRAFSHINIGG i, !
Amcle 3 Lmutauons on Assnstance LA b o s Ay ek - .
s “r
Article 4 Form and Contents of Requests —obulun Tt sonsies-
) ———— R !
Anticle 5 . Execution of Requests:; - o1l o e T

) Anicle 6 o Confidentiabity:" .. - 1 v i‘!..“:"a';_’)'.."ﬁ i

.~ Article T . ' . Authentication or Certification T i \

o Costs : RSN 'mr* i timali s

' Amcie% Testimony or Evrdonue in ﬂm:ﬂeqmd&me EiR A [} T S L
33 ,pm.m'rmm um‘anumgimma Ao o ,_7'E:x;:.$,-; it f R SR 75
- M}?’ ; “*"Wﬂlmm‘ﬂlﬂ RS IO TR LR ';f:‘r u.x..-'se', 0 A Tei e Sy " L
' “hin R Ta
Amcle 13 Transfer of Persons in Custody ' ’ :
Ly ”‘? A NN et endi e oy o gt Gon e it 1"?!:{; S :"
Article 14 Transit of Persons in Custody J 1
S x'-‘-" ety oib st on e e T Doy e Vel onetase Az
ST AREYe 1B memiﬁmnmmmoﬁﬁdmmlmw :

AT
Amcle 16 _ Service of Documents _
S T I 3 RV T CURE R T ‘r‘_,' vk dlne Dobiormi ep yiion ! en
o Aﬂi&ﬁlf? ‘Sei!rdlﬁndfﬂelm SRR .!Ua fude IR Vg L (I§] ,v,r(, pEy 4

‘ AR N R SRR ,?-‘..'EI‘ L1y ghaehi e viin shilixs e FIGYHE
Amcle 18 Return of Documents, Records and Articles of Evidence SR e

Article 19 Assistance in Forfeiture Proceedings
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- Articte 20 -, -.-"InimrmamnmCrm,Auests Goumion#hnd Repertatibad RS T
srel A e g e Sy :g-ﬁ;“‘-‘ RIS E T TN TR R e £ 4

Article 28 .- iV-Cbmpatlblhtywuh OmerTmaues TR O LR

Lo e __,‘.f“. - i - e T R A T
Article 22" .:'zConsullauon SRR !-'a:_r--.f VIt
. Sy e S S JIE I I PRC Y
Article 23 ?Apphcauon
Article 24 Amendment S
Article 25 Ratification, Entry into Force and Terthination, - S il e e

TREATY BETWEEN THE GOVERNMENT OF THE FEDERAL REPUBLIC GEMNIGERIA -2 10
| Lo AND THE Gommmm OF TFIE REPUBUC} OR SDUT‘H AFRICAY
: ‘,F_'.,.,,“ Chd
The Govemmem of the Federal Repubhc m N:gena and the Goverﬂment o‘t‘ the'Repubhc of, South Africa;
DESIRING to improve tire effectiveness of the law enforcement authormes of both countries in the

investigation, prosecution, and prevention of crime ‘th¥ough cooperation ‘and; iniDtuallogel asgjstance in
criminal matters;

CONSIDERING in particular the need to fight agaiﬁst the illicit production of and trafficking in narcotic drugs
and other cmuolléd substances. (Hon fAbduI ngi) Agﬂmd jo.‘ R ST WPty
: A

Question that this Schedute bé the Schedule to zhe Tb'ew)r put tmd agreed m

HAVE AGREED as follows— N

ARTICLE 1 —SCOPE OF ASSISTANCE -~ ¥ [P
L. The Contracting States shall provide mutual assistance; -in; accordancee with the paayisions of this
Treaty, in connection with the investigation, prosecut:on and prevention of crimes, and in
proceedings related 1o criminal matters. O L TR Fogin
2. Such assistance shall include— T O O T o Ealund
(@) taking the testimony or statements of persons; ... - ;o) 7ol
(b) providing documents, records and articles of evidence;, ;1.5 Bularnd,
() .seﬁing documents, DTt s e s T
* ’.l B
{(d) locating and identifying persons; Lt AR
(e) transferring persons in custody for testimony-or ether purposes; SETHEVEY
) executing requests f61 searches and seizuress.. o . 3T G owe
(2 tracing, identifying, restraining or smmobilizing criminally. gbtained asgesg;,.. -
h) assisting in proceedings related to forfeiture, restitution and segovery of collegtion of fines;
and
Er e,
[t3) any other form of assistance not prohlbxted by the laws of the requested State
R ol
3. Assistance shall be provided without regard to whether the conducl which the subject of the
investigation, prosecution, or proceedings intherequesting State would constinge agxime under the
laws of the requested State.
' : A L JlJ
4. This Treaty is intended solely for mutual 1egal ass:stance between ‘the Contractmg States. The

provisions of this Treaty shall not give rise to a right on the part of @y private pergon to obtain,
suppress or exclude any evidence or to u‘npede the execution of a request (Hon. Abdul Ningi) —
Agreed to. IR : S : Co A 2oLy
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Question that the provisions in Article 1 stand part of the Treaty, put and agreed 10.

12

ARTICLE 2—CENTRAL AUTHORITIES

Each Contracting State shall designate a Central Authority to make and receive requests Qursuant 10
this Treaty.

For the Government of the Republic of South Africa, the Central Authority shall be the
Director-General, Department of Justice and Constitutional Development or a person designated by
the Director-General. For the Government of the Federal Republic of Nigeria, the Cenu:JlAuthority
shall the Attorney-General of the Federation and the Minister of Justice or a person designated by
the Attorney-General of the Federation and the Minister of Justice.

Such communication may, in exceptional circumstances, be effected through the diplomatic channel
or through the International Criminal Police Organisation (INTERPOL) (Hon. Abdul Ningi} —
Agreed to.

The Central Authorities shall communicate directly with one another for the purposes of %[\is Treaty.

Question that the provisions in Article 2 stand part of the Treaty, put and agreed to.

1

[ o8]

ARTICLE 3—LIMITATIONS ON ASSISTANCE
The Central Authority of the Requested State may deny assistance if—
(a) . the request relates to a political offence;

(b) the request relates to an offence under military law which would not be an offence under
ordinary criminal lgw; ' '

(c) the execution of the request would prejudice the national security or any other essential
interests of the requested State; or

{d) the request is not made in conformity with the Treaty.

For the purposes of paragraph 1 {a) of this article, the following offences shali not be, jconsidered
political offences—

(a) the murder of, or other violent crime against, a Head of State or Deputy Hea | of State of
the Requesting or Requested State or against a member of such person’s family; *

(b) an offence for which both the Requesting or Requested Siate have an obligaticin pursuant
1o a multilateral international agreement to extradite the person sought or to submit the case
to their respective competent authorities for decision as to prosecution;

(c) murder;

() an offence involving kidnaping, abduction, or any other form of unlawfu_l detention,
including the taking of hostages; and

(e attempting or conspiring to commit, aiding, abetting, inducing, counseling o procuring
commission of, or being an accessory before or after the fact to, such offences.

Before denying assistance pursuant to this article, the Central Authority of the Requested State shall
consult with the Central Authority of the Requesting State 10 consider whether assistance can be
given subject to such conditions as it deems necessary. If the Requesting State accepts assistance
subject to those conditions; it shall comply with the conditions. - b

If the Central Authority of the Requested State determines the execution of a request woyld interfere
with an ongoing criminal investigation or proceeding in that state, it may postpone execution or make
execution subject to conditions determined necessary after consultation with the Central Authority
of the Requesting State. If the Requesting State accepts the assistance subject to the nditions, it

‘shall comply with the conditions.
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5.

If the Central Authority of the Requested State denies assistance, it shall inform the Central Authority
of the Requesting State of the reasons for the partial or total denial or postponememnt of assistance
(Hon. Abdul Ningi) — Agreed to0.

Question that the provisions in Article 3 stand part of the Treaty, put and agreed to.

12

ARTICLE 4—FORM AND CONTENTS OF REQUESTS
A request for assistance shall be in writing except that the Central Authority of the Requested State
may accept a request in another form in emergency situations. In any such case, the request shall be
confirmed in writing within ten (10) days thereafter unless the Central Authority of the Requested
State agrees otherwise. The request shall be in English.

The request shall include the following—

(a) the name of the authority conducting the investigation, prosecution or proceedings to which
the request relates;

(b a description of the subject matter and nature of the investigation, prosecution, or
proceedings, including the specitic crimes which relate to the matter, the stage reached in
the proceedings and any dates for further proceedings;

(¢) a description of the evidence, information or other assistance sought; and

(d) a statement of the purpose for which the evidence, information or other assistance is sought.

To the extent necessary and possible, a request shall also include the following—

(a) information on the identity and location of ay person from whom evidence is sought;

) information on the identity and location of a person to be served, that person’s relationship
to the investigation, prosecution or proceedings, and the manner in Which service is to be
effected;

(©) information on the identity and whereabouts of the person to be located;

(d) a precise description of the place or person to be searched and of the articles to be seized;

. @ :
(e) description of the manner in which any testimony or statement is.to be taken and recorded,

including any special requirements of the law of the Requesting State as to the manner of
taking evidence relevant to its admissibility in that State;

N list of questions to be asked of a witness;
(2) description of any particular procedure to be followed in executing the request;
{m information as to the allowances and expenses to-which a person asked to in the Requesting

State in connection with the request will be entitled,

03] court order, if any, or a certified copy thereof, which is to be enforced and a statement that
such order is final; and : :

V)] any other information which may be brought to the ailention. of the’ Requested State to
facilitate its exccution of the request.(Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article 4 stand part' of the Treaty, put and agréed .. . .

ARTICLE 5—~EXECUTION OF REQUESTS .. -

' .

"The Central 'Authority of the Requeéted Staie-"sha.ll promptly execute the request or, when

appropriate, shall transmit it to the authority having jurisdiction to do so. The competent authorities
of the Requested State shall do everything in their power to execute the request. The courts of the
Requested State shall have authority to issue subpoenas, search warrants, or other orders necessary
to execute the request.
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The Central Authority of the requested State shall make all necessary arrangements for i‘representation
in that State on behalf of the requesting State in any proceedings arising .out of|a request for
assistance.

Requests shall be executed in accordance with the laws of the Requested State, inclug ing the terms
of this Treaty. However, the method of execution specified in the request shall be f tlowed except
insofar as it is prohibited by the laws of the requested State.

The Central Authority of the Requested State shall respond to reasonable inquiries by the Central
Authority of the requesting State concerning progress in executing the request.

The Central Authority of the Requested State shall promptly inform the Central Authority of the
Requesting State of the outcome of the execution of the request. Upon completion of|a request the
Requested State shall, unless otherwise agreed, return to the Requesting State the o%final request
together with all information and evidence obtained indicating the place, date and time of execution,

To the extent possible all documents and records to be furnished pursuant to a reduest shall be
complete and in an unedited form. Upon application of the Requesting State, the Requested State
shall make every effort to turnish original documents and records (Hon. Abdul Ningi) +— Agreed to.

Question that the provisions in Article 5 stand part of the Treaty, put and agreed to.

ARTICLE 6—CONFIDENTIALITY

Neither a request, including its contents, nor the information and materials supplied in response
thereto shall be disclosed by a contracting State to a third State except as authorised by the other
Contracting State.

The Requested State shall use its best efforts to keep confidential a request and its congents if such
confidentiality is requested by the Central Authority of the Requesting State. If the request cannot
be executed without breaching the requested confidentiality, the Central Authority of the Requested
State shall so inform the Central Authority of the requesting State, which shall thﬁ% determine
whether the request should nevertheless be executed.

under this Treaty be kept confidential or be used only subject to terms and conditions it may specify.
In that case, the Requesting State shall use its best efforts to comply with such terms and conditions
(Hon. Abdul Ningi) — Agreed to. ‘

The Central Authority of the Requested State may request that information or eviden%e furnished

Question that the provisions in Article 6 stand part of the Treaty, put and agreed 0.

ARTICLE 7—AUTHENTICATION OR CERTIFICATION

Any document submitted in support of a request shall be received if such a document has been certified as
a true copy of the original by a magisirate, judge or any other person authorized to do so and sucl document
has beer authenticated by a statement by—

@

&)

if the requested State is the Republic of South Atnca the Attomey -General of the Fed#:ranon and
Minister of Justice of the Federal Republic or Nigeria; or

if the requested State is the Federal Republic of Nigeria, the Minister responsible for!
Constitutional Development of the Republic of South Africa, or a person designated by
under the seal of that Minister, identifying the person who has signed the document, including that
person’s position or title or in any other manner provided for by the laws of the Requegsted State
(Hon. Abdul Ningi) — Agreed to. ‘

Question that the provisions in Article 7 stand part of the Treaty, put and agreed to.

ARTICLE 8—COSTS

The Requested State shall pay all costs relating to the execuuon of the reiquest, except f r the fees .

of expert witnesses, the costs of translation, interpretation, transcription and the allowjnces and
expenses related to the traveling of persons pursuant to Articles 11, 13 and 14, which c sts, fees,
allowances and expenses shall be paid by the Requesting State. ‘
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If, during the execution of a request, it becomes apparent that fulfillment ot the request will entail
expenses of an extraordinary nature, the Central Authorities of the contracting States shall consult
10 determine the terms and conditions under which execution may continue (Hon. Abdul Ningi) —
Agreed to.

Question that the provisions in Article 8 stand part of the Treaty, put and agreed to.

ARTICLE 9—LIMITATIONS ON USE

The Requesting State shall not use any information or evidence obtained under this entreaty in any
investigation, prosecution, or proceedings other than that described in the request without the prior
consent of the Requested State.

Information or evidence which has been made public in the Requesting State may thereatter be used
for any purpose (Hon. Abdul Ningi) — Agreed 1o

Question that the provisions in Article 9 stand part of the Treaty, put and agreed 1o.

!:Q

ARTICLE 10—TESTIMONY OR EVIDENCE IN THE REQUESTED STATE

A person in the Requested State from whom testimony or evidence is requested pursuant to this
Treaty shall be compelled, it necessary, to appear and testify or produce items, including documents,
records and articles of evidence.

Upon request, the Central Authority of the Requested State shall turnish information in advance
about the date and place of the taking of the testimony or evidence pursuamnt to this article.

The Requested State shall permit the presence of such persons as specified in the request during the
execution of the request, and shall aliow such persens to question, directly or indirectly, the person
giving the testimony or evidence.

If the person referred to in paragraph 1 asserts a claim of immunity, incapacity or privilege under
the laws of the Requesting State, the testimony or evidence shall nonetheless be taken and the claim
made known to the Central Authority of the Requesting State for resolution by the authorities ot that
State (Hon. Abdul Ningi) — Agreed 10,

Question that the provisions in Article 10 stand part of the Treaty, put and agreed to.

("]

ARTICLE 11 —TESTIMONY IN THE REQUESTING STATE

The Requested State, upon request that a person in that State appears and testifies in connection with
an investigation, prosecution or proceedings in the Requesting State, shall invite that person to
appear and testify in the Requesting State. The Requesting State shall indicate the extent to which
the expenses will paid. The Central Authority of the Requested State shall promptly inform the
Central Authority of the Requesting State of the response of the person. -

A person appearing in the Requesting State pursuant to this article shall not be subject to service of
process, or be detained or subjected to any restriction of personal liberty in the Requested State by’

_reason of any acts or convictions which preceded his departure from the Requested State.

The safe conduct provided for in paragraph 2 of this article shall cease either fifteen (15) days after
the Central'Authorily of the Requesting-State has notified the Ceniral Authority of the Requesied

_ State that the person’s presence is no longer required, ot it the person has left the Requesting State
" and voluntarily returned to'it, whichever first occurs (Hon. Abdul Ningi) - Agreed {o.

Question that the prows:ons in Article 11 staud part of the Treaty, put and agreed to.

ARTICLE 12—OFPICIAL RECORDS

The Requested State shall provide the Requesting State with copies of publicly available records,
including documents or information in any form, in the possession of organs of State and
Govemment Departments and Agencu:s in the requested State ST
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The Requested State may provide copies of any documents, records, or informdtion which are in the
possession of an organ of State or a Government Department or Agency in th ,State but which are
not publicly available, to the same extent and under the same conditions as s h copies would be
available 1o its own law enforcement or judicial authorities. The Requested State may deny a request
pursuant to this paragraph entirely or in part (Hon. Abdul Ningi} — Agreed ta}.

Question that the provisions in Article 12 stand part of the Treaty, pur and agreed to.
ARTICLE 13—TRANSFER OF PERSONS IN CUSTODY

1. A Requesting State may seek the temporary transfer of persons in custody in th¢ Requested State for
purposes of assistance under this Treaty. i

[Re]

A person in the custody of the Requested State whose presence is needed in th(:ﬂ equesting State for
purposes of assistance under this Treaty, shall be transferred to the Requesting State for that purpose
if the person consents and if the Central Authorities of both Contracting Stateg. agree.

3. A person in the custody of the Requesting State whose presence in the Rétluest d State is needed for
purposes of assistance under this Treaty may be transferred to the Requesied State tor that purpose
if the person consents and if the Central Authorities of both Contracting Staies agree.

i
4, For the purpose of this article—

(@) the Receiving State shall have the authority and the obligation!&o keep the person
transferred in custody unless otherwise anthorized by the Sending S_Hite:

b the Receiving State shall return the person transferred to the custody, of the Sending State
as soon as circumstances permit or as otherwise agreed by both Cen*ral Authorities;
(c) the Receiving State shall not decline on the basis of nationality to returﬁ a person transferred

nor require the Sending State to initiate extradition proceedings for tlw return of the person
transferred; and

(d) the person transferred shall receive credit for service of the sentence i : posed in the Sending
State for the time served while in the custody of the Recewmg State ( on. Abdul Ningi) —
Agreed to.

i
Question that the provisions in Article 13 stand part of the Treaty, put and agreed io. i

ARTICLE 14—TRANSIT OF PERSONS IN CusTODY

1. The Requested State may authorize the transit lhrough its terruory of a persgn held in custody by
a third State whose personal appearance has been requested by the Requesting State to give testimony
.or evidence or otherwise provide as assistance in an investigation, prosecuu? or proceedings.

2. Where such transit is authorized, the Requested State shall have the at:thority?ancl the obligation to
keep the person in custody during transit in accordance with the laws of #he Requested State,
including the terms of this Treaty (Hon. Abdul Ningi} — Agreed to.

Question that the provisions in Article 14 stand part of the Treat'y, pzii and dgreed Io.‘+

ARTICLE 15—IDENTIFICATION AND LOCATION OF PERSONS OR ITEMS '

The Requested State shall use its best efforts 10 ascertain the 1denuty or locat:on of perﬂ)ns or items specified
in the request (Hon. Abdul Ningi) — Agreed to. .

ngsiion.tl_zat.zh_e provision i_n Article 15 stand part of the Treaty, put and agreed to. )
_ ARTICLE 16—SERVICE OF DOCUMENTS

1. . The Requested State shall use its best cfforts to etiect servu,e oi any docume;it transmitted to it for
the purpose.of servu,e. e e e !
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A request to effect service of summons shall be made to the Requested State not less than sixty (60)
days before the date on which the appearance of a person is required. In urgent cases, the Requested
State may waive the time requirement.

The Requested State shall return proof of service in the manner required by the Requesting State
{Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article 16 stand part of the Treaty, put and agreed to.

ARTICLE 17—SEARCH AND SEIZURE

The Requested State shall execute a request for the search, seizure, and delivery of any item to the
Requesting State if the request includes the information justifying such action under the laws of the
Requested State.

Upon request, every official of the Requested State who has custody of a seized item shall certity,
the continuity of custody, the identity of the item, and the integrity of its condition.

The Central Authority of the Requested State may require that the Requesting State agree to the
terms and conditions deemed to be necessary to protect a third party interests in the item to be
transferred (Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article 17 stand part of the Treaty, put and agreed to.

ARTICLE 18—RETURN OF DOCUMENTS, RECORDS AND ARTICLES OF EVIDENCE

The Central Authority of the Requesting State shall, upon request, as soon as possible return to the Requested
State any documents, records, or articles of evidence furnished to it in the execution of a request (Hon. Abdul
Ningi) — Agreed to.

Question that the provision in Article 18 stand part of the Treaty, put and agreed to.

t2

ARTICLE 19—ASSISTANCE IN FORFEITURE PROCEEDINGS

The Contracting States shall assist each other to the extent permitted by their respecuve laws in
proceedings relating to—

(a) the restraint or immobilization of proceeds of crimes and instrumentalities or objects used
in the commission of crimes;

() the confiscation or forfeiture of proceeds of crimes and instrumentalities or objects used in
the commissiont of crimes: '

{c) the recovery or collection of fines imposed by courts as sentences in criminal proceedings;
and
(d) the compensation or restitution to victims of crime.

Such assistance shall include—

(@) the identifying, locating and assessing the value of assets believed to be the proceeds or
instrumentalities of criminal activities and to be within the Requested State;

{2 the seizing and forfeifing of the proceeds and instrumentalities of criminal activities which
are located in the Requested State; .

(c) . the invoking of the procedures of the Requested State for the recognition, confirmation, and
enforcement of an order for the forfeiture of the proceeds or instrumentalities of criminal
activities made by a court or other competent authority in the Requesting State; and

@ the taking of measures to prevent any dealing in, transfer or disposal of, or the creation of
any charge over assets, pending the determination of proceedings for the forfeiture of the
proceeds and mstrumentahtles "of criminal activities.
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3. If the Central Authority of one Contracting State becomes aware of pyoceeds of crimes or
instrumentalities or objects used in the commission of crimes that are located|in the other State and
may be forfeitable or otherwise subject to seizure under the laws of that Statej it may so inform the
Central Authority of the other State. If that other State has jurisdiction in this yegard, it may present
this information to its authorities for a determination whether any action is appropriate. Those
authorities shall issue their decision in accordance with the laws of their country, and shall, through

their Central Authority, report to the other State on the action taken.

4, The State that has custody over proceeds of crimes and instrumentalities r objects used in the
commission of crimes shall dispose thereof in accordance with its laws. Eithet|State may transfer all
or part of such assets or property, or the proceeds of the sale thereof, to the other State, to the extent
permitted under the transferring State’s laws and upon such terms as it dee appropriate (Hon.
Abdul Ningi) — Agreed 1o, :

Question that the provisions in Article 19 stand part of the Treaty, put and agreed 10| |
ARTICLE 20—INFORMATION ON CRIMES, ARRESTS, CONVICTIONS AND DEPORTATrIONs
I. If the Central Authority of one Contracting State becomes.aware of ¢riminal activities which are or

may be committed within the jurisdiction of the other State, it may so inform the Central Authority
of that other State. I

that State’s arrest,
ation is needed in
State.

2. The Requesting State may seek information from the Requested State regardi
conviction, or deportation of a national of the Requesting State when such infol
connection with an investigation, prosecution, or proceedings in the Requesti

3. The request shall indicate the purpose for which the information is requested - d-shall contain such
information as is available to the Central Authority of the Requesting Stale as to the arrest,
investigation, or other law enforcement action (Hon. Abdul Ningi) — Agreed tp.

Question that the provisions in Article 20 stand part of the Treaty, put and agreed 1o. .| .
3

ARTICLE 21—COMPATIBILITY WITH OTHER TREATIES L
Assistance and procedures provided by this Treaty shall not prevent or restrict either of th Contracting States
from granting any assistance under other appiicable international conventions, arrangements, agreements,
practice or under the laws of the Contracting States (Hon. Abdul Ningi) — Agreed to. ||
Quemon that the provision in Article 21 stand part of the Treaty, put and agreed 0.
. _ . }
ARTlCLE 22—CONSULTAT10N i
I
The Central Autherities shall consult, at times mutually agreed to by them, to promotetthe most effective
implementation of this Treaty. They may also agree on such practical or other measures ag may be necessary
to facilitate the implementation of this Treaty (Hon. Abdul Ningi) — Agreed to, i
Question that the provision in Article 22 stand part of the Treaty, put and agreed to.
ARTICLE 23—APPLICATION _ L e
This Treaty shall apply to any assistance contemplated in Article I, whether the acts were pormmitted before,
on, or after the date upon which this Treaty enters into foree. Nothing in this Treaty shall be deemed to
require or authorize any action by the Requested State that is contrary to the constitution o ﬂus Treaty (Hon.
Abdul Ningi) — Agreed to. :
Question that the provision in Article 23 stand part of the Treaty, put and agreed to. B

 ARTICLE 24— AMENDMENT

_ This Treaty may be amended by agreement in writing between the Contracting States. A‘merfmems shall enter

into force in accordance with the procedures set forth in ‘Article 25 wof this Treaty (Hop) Abdul Ningi) —
Agreed to. i

Questmn that the prow.wons in Article 24 stand part of the B"eaty, put and agreed 10.
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ARTICLE 25—RATIFICATION, ENTRY INT( FORCE AND TERMINATION

{. This Treaty shall be subject o ratitication and the instruments of ratification shall be exchanged as
soon as possible.

2. This Treaty shall enter into force upon the exchange of instruments of ratification.

3 Either State may terminate this Treaty by means of a written notice to the other State through the
diplomatic channel. Termination shall take effect six (6) months following the date of receipt of such
notice by the other State.

IN WITNESS WHEREOF, the undersigned, being duly authorised by their respective Governments have signed
this Treaty.

DONE at Pretoria this 28th day of March, 2002 in two originals in the English language.

(Signed) (Signed)

H.E. ATIKU ABUBAKAR H.E. Jacos Zuma
Vice-President Deputy President
Jor the Government of the Jor the Government of the
Federal Republic of Nigeria Republic of South Africa (Hon. Abdul Ningi) —
N Agreed to.

Question that the provisions in Article 25 stand part of the Treaty, put and agreed to.
Chairman to report Treaty,
(HOUSE IN PLENARY)

Mr Speaker in the Chair, reported that the House in the Committee of Whole consider the Bill for an Act to
Enable Eftect to be Given in the Federal Republic of Nigeria to the Treaty Between the Federal Republic of
Nigeria and the Republic of South Africa on Mutual Legal Assistance in Criminal Maters and for Purposes
Connected Therewith, 2003 and approved the Preamble to the Enactment, Clauses 1 and 2 and Articles 1 -
25 of (he Treaty. '

Question that the House adopr the Report of the Committee of Whole, put and agreed to.

A Bill for an Act to Enable Effect to be Given in the Federal Republic of Nigeria to thé Rome States of
the International Criminal Court and for Purposes Connected Therewith, 2003 (Committee of Whole):
Motion made and Question proposed, That the Bill for an Act to Enable Effect to be Given in the Federal
Republic of Nigeria to the Rome States of the International Criminal Court and for Purposes Connected
Therewith, 2003 be now read the Second Time (Hon. Abdul Ningi). '

Question put and agreed 10.

Question that the House do resolve into the Committee of Whole to consider the Tredty, agreed to.

Question that Order VII, Rule 2 (2) of the House Rules be suspended to enable Mr Speaker chair the
Committee of Whole for the consideration of the Treaty — agreed to.

(HOUSE IN COMMITTEE)
{(Mr Speaker in the Chair)
A BILL FOR AN ACT TO ENABLE EFFECT TO BE GIVEN IN THE FEDERAL REPUBLIC OF NIGERIA
TO THE ROME STATES OF THE INTERNATIONAL CRIMINAL COURT

AND FOR PURPOSES CONNECTED THEREWITH

WHEREAS the Rome Statute of the International Criminal Court was adopted by the United Nations at the
Rome Conference held in July 1998; (Hon. Abdul Ningi) — Agreed to.

AND WHEREAS Nigeria was a signatory 1o the said Statute; (Hon. Abdul Ningi) — Agreed to.
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AND WHEREAS the Government of the Federal Republic o therta has by a decision
accordance with her constitutional process, ratlfled the satd tatute; (Hon. Abdul Ningi) —

AND WHEREAS it is necessa.ry and expedlen} 0 enact 8 law to enable effect [is hé gNe_n to'th
of the Internatjonal Crlmmal Coqrt in ngena, (Hon Al}du[ Nm gl) o Agree Y to b TS

et

—

Now THEREFORE be it Enacted by tie National Assemb]y of the Fderal 'Repubilc of then! ‘as follows,

T

Clause 1: Enforcement of the Rome Statute of the Internat:onal Criminal Court .
The provisions of the Rome Statue of the Trternational Criminal Coutt whidil are $et out in
the Schedule to this Act, shall subject as thereunder provtded have jurisdigtion in Nigeria
and shall be given full recognition and efféct in ngena (Hon. "ABdul Ningl) — Agreed 10.

B R ) TR
9 :

RPN LN I

VYT R ST L T s

Question that Clause 1 stand part of the Bill, put and agreed
Clause 2: Short Title.
This Act may be cited as the Rome Statute of the Internattonal Cnrmnal Cm&rt (Rattﬁcauon
and Jurisdiction) Bill, 2003 (Hon. Abdul Ntngi) Agreed 0.
Question that Clause 2 stand part of the Bill, put and agreed,
| ' SCHEDULE"

. THE STATES PARTIES TO THIS STaTUTE. © -

/CoNscloUs that all peoples are united by common, bonds, their cu]tures pleced together ina shared heritage,

and concerned that this delicate mosaic may be shattered at any tlme

MINDFUI that during this centpry milligns of .children, women and men have been victims otf ummagmable
arrocities that deeply shock the conscience of humanity: ' N

RECOGNISING that such grave crimes threaten the peacé, security and well- being of the world;

unpunished and that their effective prosecution must 'be enstired by takmg theasures at the national level and

AFFIRMING that the most serwus cnmes of concem to the mtemanonal commwunity as a wl«Fe must not go
by. enhanemg international cooperation;

e T I B T

,DBTERMINED to put an end to lmpumty for the perpetrators of these crimes and thtik to contribute to the

prevention of such crimes;

RECALLING that it is the duty of every State to exercise its criminal jurisdiction &ver those
international crimes;

REAFFIRMING the purposes and Principles of the Charter of the United Nations, in partner that all States shall
refrain from the threat or use of force against the territoril i ntegrity or pontrdhl ‘mﬂepe‘ndencne of*any State,
or in any other manner inconsistent with the Purposes of the Unlted Natlon’s a

EMPHASIZING in this connection that nothing in this Status shall be taken as authorlzmg any State Party to
intervene in an armed conflict in the internal affairs of any State

DETERMINED to these ends and for the sake of present and futiire generations, to establish J:) independent
permanent International Criminal Court in relationship with the United Nanons system, with jurisdiction over
the most serious crimes of concern to the International Community as A whole;

EMPHASIZING that the International Criminal Court established under thiis Statute shall'be complementary to
national crumnal ]UI'JSdlCtIOD.S, . U,
RESOLVED to gttarantee lastmg respect for Lhe epforpemem of mternatlonal juﬂtit:t (Hon Abdul Ningiy —
Agreed to. )

i Lo
' 1

Question that this Schedule be the Schedyle 1o the Trealy, pyt_'a‘nd_ Q&fﬁ‘f-’ff to.

SRyl

HAVE AGREED as follows:
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ARTICLE 1—THE COURT

An International Criminal Court ("the Court") is hereby established. It shall be a permanent institution and
shall have the power to exercise its jurisdiction over persons for the most serious crimes of international
concern, as referred to in this Statute, and shall be complementary to national criminal ]unsdictlons The
jurisdiction and functioning of the Court shall be governed by the provisions of thls Statute (Hon Abdul
Ningi) — Agreed to.

Question that the provision in Article 1 stand part of the Treaty, put and agreed 10.
ARTICLE 2—RELATIONSHIP OF THE COURT WITH THE UNITED NATIONS
The Court shall be brought into relationship with the United Nations through an agreement to be approved
by the Assembly of States Parties to this Statute and thereafter concluded by the President of itie Court on its
behalf (Hon. Abdul Ningi) — Agreed 10,
Question that the provision in Article 2 stand part of the Treary, put and agreed to.
ARTICLE 3—SEAT OF THE COURT

1. The seat of the Court shall be established at the Hague in the Netherlands ("the host State™).

2. The Court shall enter into a headquarters agreement with the host State, to be approved by the
Assembly of States Parties and thereafter concluded by the President of the Court on its behatf

3. The Court may sit elsewhere, whenever it considers it desuable, as prov1ded in thls Statute (Hon.
Abdul Ningi} — Agreed to.

Question that the provisions in Article 3 stand part of the Treaty, put and agreed to. -~

ARTICLE 4—LEGAL STATUS AND POWERS OF THE COURT _
1. The Court shall have international legal personality. It shall also have such legal capac1ty as may be
necessary for the exercise of its functions and the fulfillment of its purposes ‘

[0S

The Court may exercise its tunctions and powers, as provided in this Statuté, on-the wrritory of any
State Party and, by special agreement on the territory of any other State (Hon Abdul Ningi) —
Agreed to.

Question that the provisions in Article 4 stand part of the Treaty, put and agreed to.
ARTICLE 5—CRIMES WITHIN THE JURISDICTION OF THE COURT ’
I. The jurisdiction of the Court shall be limited to the most serious crimes of concern to the

international community as a whole. The Court has ]urlsdlctlon in accordance vblth thls Statute with
respect to the following crimes:

{a) the crime of genocide,
(b) crimes against humanity;
() war crimes;

@ the crime of aggression.

The Court shall exercise jurisdiction over the crime of aggression once a provision is adopied in
accordance with Articles 121 and 123 defining the crime and setting out the conditions under which
the Court shall exercise jurisdiction with respect to this crime. Such a provisioft shall be consistent
with the relevant pyovisions of the Charter of the United Natlons (Hon. Abdul Ningi) — Agreed to.

a2

Question that the provisions in Article 5 stand part of the Treaty, put and agreed to.
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! ARTICLEG -GENOCIDE ||
. C g ' .

in whole or in part, a national, ethnical, racial or rehglous group, as such:

a4

" For the purpose of this Statute genoc;de mcans any of the followmg acts commttted with intent to destroy,

{a) killit_ig'membcrs of _the'gn_"oup;_ :
b) causirig serious bodi}y or mental hiarm to ;hémbc?s of the 'grOup; Lo
(c) deliberately inflicting on the group conditions ot hte calculated to brmg about its phy{smcal destruction

inwhole orinpart; ~— =~
(d imposing measures intended to ";;)re\_rcntl bn'ths Witllitt,tlic ;group; o
(e) fotcibl_y transferring children o‘glthe_&grolup tol:a_n_cthet group I(HQn.‘Apsdful Ningi)
Question that the provisions in Article 6 siand part of the Trea:"y,‘ put and agrééa’ to.‘

ARTICLE 7—CRIMES A'GAINST'HUMAMTY” o

— Agreed to.

1. For the purpose of this Statute, "crime agamst humamty means any "of the follq)rr;mg acts when

committed as part ofa w1despread or sysiematic attack directed against any civilian|
knowledge of the attack:

(a) :_'_m'uf'der; o
()  extermination; '
{c) e_nslave_ment; o

@ deportatlon or Forcxble Transter of populaiiﬁil,

(¢) . imprisonment or other severe deprivation or physical Liberty in vxolaum{t
rules of international law;

(H © torture;

pulation, with

iof fundamental

(g) ‘ .:. cg Steﬁllization, Or any
other form of sexual violence of comparable grawty Y

(h) persecution against any ideniifiable group of collectivity on pdlitical, racial pational, ethnic,
cultural, reltgxous ender as defined in paragraph 3, 0r other grounds thal are universaily
recogmzed as tmpcrmISSlbIc under lnternauonal law m connec‘tton with amy act referred to
in this paragraph or any crime ‘Wwithin the Jurtsdtchon of the Cpurt

{0 enforced disappearance of persons;

-

f)] the crime of apartheid'

(k} other inhurnane acts of a similar character mtentmnally causing great sufld:rmg Or serious

injury to body or to mental or physical health.

For the purpose;cf péragréph 1" "

k2

RN

multiple commiission of acts referred fo m paragraph I against any civ

an population,

(a) "attack dlrccted agamst any civilian populatton ‘means a course of condy ft involving the
' i

pursuant to or in-furtherance ot a State or orgamsatlonal policy to commt

&) - tog _ nchtdcs the’ mtentlona] mﬂtctton of conditions of lif

Srands e el ‘,,.‘- 'u R

(©) : ent" means the exercise ot any of, all of [.h’é pOWers attacht '
ownership over a person and includes the exercisé of such powé’r in the cod

in persons, in particular women and children;

such attack;

, inter alia the
]

se of trafficking

 to the right of
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(d)
(&)

9]

()

)

"deportation or forcible transfer of population” means forced displacement of the persons

“torture” means the international infliction of se¥ere pain or suffering, whether physical or
mental, upon a person in the custody or under the control of the accused; except that torture
shall not include pain or suffering arising only from, inherent in or incidental to, lawful
sanctions: '

"forced pregnancy” means the unlawful confinement of a woman forcnbly made pregnant,
with the intent of affecting the ethnic composition of any population or carrying out other
grave violations of international law. This definition shall not in any way be interpreted as
affecting national laws relating to pregnancy;

"persecution” means the international and severe deprivation of fundamental rights contrary
10 international law by reason of the identity of the group or collectivist

"the crime of apartheid” means inhumang acts of a character similar to those referred to in
paragraph 1, committed in the context of an institutionalized regime of systematic
oppression and domination by one racial group.over any other rac;lal group or groups and
committed with the intention of maintaining that regime;

"enforced disappearance of persons" means the arrest, detention or abduction of persons
by, or with the authorization, support or acquiescence of a State or a political Organisation,
followed by a refusal to acknowledge that deprivation of freedom or to give information on
the fate or whereabouts of those persons, with the intention of removing them from the
protection of the law for a prolenged period of time,

For the purpose of this statute, itis understood that the term "gender” refers to the two sexes, male
and female, within the context of society. The term "gender" does not indicate any meaning different
from the above (Hon. Abdul Ningi} — Agreed to.

Question that the provisions in Article 7 stand part of the Treaty, put and agreed to.

[

28]

ARTICLE 8—WAR CRIMES

The Court shall have jurisdiction in respect of war crimes in particular when commmed as apart of
a plan or policy or as part of a large-scale commission of such cnmes.

@

o .

For the purpose of this statute, "war crimes" means—

~ grave breaches of ‘the Geneva Conventions of 12 August, 1949, namely, any of the

following acts against persons or property protected under the provisions of the relevant
Geneva convention: '

€2} wilful killing;
(if) torture or inhuman treatment including biological experiments;
(&) wilfully causing great suffering, or serious injury to body ot health;

(v extensive destruction and appropriation of property, not justified bSI military
necessity and carried out unlawfully and wantonly;

\%) compelling a pnsoner of war or Other protected person to serve in the forces of a
hostile Power;

-

) wilfully depriving a prisoner of war or other protected person of the rights of fair
and regular trials;

(vii) unlawful deportation or transfer or unlawful confinement;

(viiiy  taking of hostages, o .
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b other serious violations of the Taws dnd customs applicable iy in[ernai'
within the established framework of 1nternatlonal armed, namely,
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()

(xvii)

(xviii)

(xix)‘

(xx)

{xxi)

(i) |

(xiii)

(xxivy
(xxv)

(xxvi)

employing poison or poisoned weapons;

employing asphyxiating, poisonous or other gases, and all analogous liquids,
materials or devices;

employing bullets which expand or flatten easily in the human body, such as
bullets with a hard envelope which does not entirely cover the core or is pierced
with incisions;

employing weapons, projectiles and material and methods of warfare which are of
a nature to cause superfluous injury or unnecessary suffering or which are
inherently indiscriminate in viplation of the international law of armed conflict,
provided that such weapons, projectiles and material and methods of warfare are
the subject of a comprehensive. prohibition and are included in an annex to this
statute, by an amendment in accordange with the relevant provisions set forth in
Articles 121 and 123;

committing outrages upon personal dignity, in particular humiliating and degrading
treatment;

committing rape, sexual slavery, enforced prostitution, forced pregnancy, as
defined in Article 7, paragtaph 2 (1), enforced sterilization, or any other form of
sexual violence also constituting a grave breach of the Geneva Conventions;

utilizing the presence of a civilian or other protected person to render certain
points, areas or military forces immune from military operations;

intentionally directing attacks against buildings, material, medical units and
transport, and personnel using the distinctive emblems pf the Geneva Conventions
in conformity with international law

' intentionally using starvation of civilians as a, method of warfare by depriving

them of objects indispensable to their survival, including wilfully impeding relief
supplies as provided for under the Geneva Conventions;

. *
conscripting or enlisting children under the age of fifteen years into the national
armed forces or using them to participate actively in hostilities;

in the case of an armed conflict not of an international characler, serious violations of article
3 common to the four Geneva Conventions of 12 August, 1949, namely, any of the
following acts committed against persons taking no active part in the hostilities, including
members of armed forces who have laid down their arms and those placed hors de combat
by sickness, wounds, detention or any other cause:

(0
(if)

(i)
()

violence to life and person, in particular murder of all kinds, mutilation, ¢ruel
treatment and torture; '

committing outrages upon personal digniiy, in particular humiliating and degrading
treatment;

taking of hostages;
the passing of seniences and the carrying out of executions without previous

judgment pronounced by a regularly constituted court, affording all judicial
guarantees which are generally recognized as indispensable;

paragraph 2 (c) applies to armed cgaflicts not of an international character and thus does

not apply to situations of internal
 Spoipdig et of violnce br ol

Pt e o
O 5

disturbances and tensions, such as riots, isolated and
g& similar nature;

_,éustdms applicable in armed coﬁﬂicg;ypt of an

blished framework of international law.}'ipmély Ay
N o —:w.'," : . ..

)
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6] intentionally directing attacks against the civilian:population as such or against
mdrvrdual cmhans not takmg (llI‘CCt part in hostllmes
R [ T _,,J_.;.|, J)..., ,'?',";;
(iD) mtenttonally directing attacks against bulldmgs matemil fnedtcal umts and
transport, and personnel using the distinctive emblems of the |(feneva conventions
Vi conformity withinternational lawey <002 0 2 .
R TE S S
(#ir) intentionally directing attacks against personnel, installations, materlal units or
. wehicles involved in. 4 humanitarian- assistance - or: peaceleeping - mission in
accordance with the charter of the United Nations, as long " ‘they are entitled to
the protection given b civilians or civilian objects under the law of armed conflict;
S{ivy . imtentionally diréoting attacks ‘against buildings edicated 1o peligiod; etlucation,
S ‘- 'art, science or charitablé purposés, historic mpnumeiits; tiospitkls and places where
the sick and wounded are collected provided they are not '. itary objectives;
B ) IR YT LR l.“r':\r‘:t"'
{v) ptllagmg a town or place even when taken by assault
(v) commltllng rape, sexual slavery, enforced prostltutton, arced pregnancy, as
C e e défified in Article 7, paragraph 2 (), enforced; : steniliz ahd any other form
' of sexual violence also constituting a serious violation of Antide 3 common to the
four Geneva Conventlons ‘
A w L e Dol uins B wooal
(v - nconsmptmg or enlisting clrrldren underrhe age ot ﬁfteeny ihs‘into armed forces
i oF groups or using themn to parti¢ipate actively 'in/hosiilities {4 ¢
RTUR Y '- !
(viif)  ordering the displacement of the civilian population for r¢3sons related to the
s gonflict; inless thie security of'the civilians involved ot imperphive:military reasons
50 demand ‘
) U TS A T L I P N SRS B0t
(ix) klllrng or woundmg treacherously a combatant adversary;
' S FE G TN B P E T A P
(x) declaring that no qnarten mll-be.gwem. R R TR T T
- (i) - -subjecting:persdns whoare irithe power-df anotheriparty te.dgg.conflict to physical
oo L mntilation or 16 -medical or scientific experients of: any kigd which are neither
justified by the medical, dental or hobpital trepairemt of the pexson concerned nor
carried out in his or her interest, and which cause death to 01 sertously endanger
t’he healthof such’ pemonf or persnns, I L L
. I o SITN [T VesTIer
(xii) destroymg or seizing the property of an adversary unles$|such destruction or
© seizure be imperatively demanded by the necessities:of the gpnflict;
(N - ' -parapraph 2 (€Y applies to armed conflicts not:of an international chigfdcter and thus does
. not-apply 10 ‘situations of internal disturbances: and. tensions, such ag2riots, isolated and
- sporadic actsiof violence or ethet ‘acts of a similar nature.-It applies sWarmed conflicts that
* ‘take place in ‘the-territory bf'a) State when there: is: proteagtednaympd conflict between
governmental authorttles and orgamsed armed groups or between s .h Eroups.
i'- i o, “|=“. 5 3." ‘,_x-"-‘ . .
3. Nothing in paragraphs 2 (c) and {d) shall aftect the responsrblltty of a goverfment to maintain or

reestablish law and order in fhe: State ot 1o defend theumity and territorial integri

all legmmate means (Hon Abdul ngt) — Agreed to.

- {b) the judges acting by an absolute majority;

Wi --'-‘;.‘r’-"" o . {':,.l.:‘
Quest:on that the provisions in Arttcle 8 stand part of the Treaty put and ugraed .ta Lo
Amcm 9-ELEMEN1:S OF: CRIMESM Lt ) 14i
S F IR TP S AT NI PN § T
1. Elements of Crimes shall assist the Court in the mterpretatlon and appltcattop of Articles 6, 7 and
8. Theyﬁhaﬂ«be atfopted'by g two—thtrds majonty ofthe. mamlierdnf the Asserply of States Parties.
. B e O R T TR S U T | .r.‘,
. 2. - Amendments to We Elements of Crtmes may be proposed by: ho
(@) - any Sthte Party; o otis kim0 L 2a el s 'l’.’:
v baynib o and tndb ol
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{c) the prosecmor

3%

Such amendments shall be adopted by a two-thirds majority of the members of the assembly of States

Parties. < .

3 The Elements of Crimes a_nd amendments thereto shall be -eqnsistent with this Statute (Hon. Abdul
Ningi) — Agreed to.

Question that the provisions in Article 9 stand part of the Treaty, put and agreed 1o.

ARTICLE 10'

Nothing in this part shall be interpreted as the limiting or prejudicing in.any way existing or developing rules
of international law for purposes other than this Statute (Hon., Abdul Ningi) — Agreed to.

Question that the provision in Article 10 stand part of the Treaty, put and agreed to.
ARTICLE 11—JURISDICTION RATIONE TEMPORIS

1. The court has ]urlsdlctlon only wuh respect 10 crimes commmed atter the entry into force of this
Statute. ‘

If a State becomes a party to this Statute after its entry into force, the court may exercise its
jurisdiction only with respect to crimes committed after the entry into force of this Statute for that
State, unless that State has made a declaration under Article 12, paragraph 3 (Hon. Abdul Ningi) —
Agreed 1o.

2

Question that the provisions in Article 11 stand part of the Treaty, put and agreed to.

ARTICLE 12-~PRECONDITIONS TO THE EXERCISE OF JURISDICTION
1, A State which becomes a party to this Statute thereby accepts the jurisdiction of the court with
respect to the crimes referred to in Article 5.

2. In the case of Article 13, paragraph (a) or (¢}, the court may exercise its jurisdiction if one or more
of the following States-are Parties to this Statute or have accepted the jurisdiction of the court in
accordance with paragraph 3

{a) the State on the territory of which the conduct in question occurred or, if the crime was
committed on board a vessel or aircraft, the state of registration of that vessel or aircraft;

b the state of which the person accused of the crime is a national.

3. If the acceptance of a State which is not a Party to this Statute is required under paragraph 2, that
State may, by declaration lodged with the Registrar, accept the exercise of jurisdiction by the court
with respect to the crime in question. The accepting State shall cooperate with the court without any
delay or exception in accordance with part 9 (Hon. Abdul Ningi) — Agreed to.

Question that the provisions‘ in Article 12 stand part of the Treaty, put and agreed to.

* ARTICLE 13—EXERCISE OF JURISDICTION .

The court may exercise its jurisdiction with respect to a crime rcferred to in Article 5 in accordance with the
provisions of this Statute if:

{a) a situation in which one or more.of such crimes appears to have been committed is referred to the
prosecutor by a State Party in accordance with Article 14;

)] a situation in whlch one or more of such crimes appears to have been wmmmed is referred to the
prosecutor by the security council actmg under Chapter VII of the Charter of the United Nations;
or :

© the prosecutor has initiated an investigation in respect of such a crime in accordance with Article 15

(Hon. Abdul Ningi) — Agreed io.
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Question that the provisions in Article 13 stand part of the Treaty, put and agreed 10.
ARTICLE 14—REFERRAL OF A SITUATION BY A STATE PARTY

1. A State Party may refer to the prosecutor a situation in which one or more crimes within the -
jurisdiction of the court appear to have been committed requesting the prosecutor te investigate the
situation for the purpose of determining whether one or more specific persons should be charged
with the commission of such crimes.

2. As far as possible, a referral shall specify the relevant circumstances and accompanied by such
supporting documentation as is available to the State referring the sitvation (Hon. Abdul Ningi) —
Agreed 1o,

Question that the provisions in Article 14 stand part of the Treaty, put and agreed to.
ARTICLE 15—PROSECUTOR

1. The prosecutor may initiate investigation proprio motu on the basis of formation on crimes within
the jurisdiction of the court.

2. The prosecutor shall analyze the seriousness of the information received for this purpiose, he or she
may seek additional information from states, organs of the United Nations, intergovernmental or
nongovernmental organisations, or other reliable sources he or shall deems appropfiate, and may
receive written or oral testimony at the seat of the court.

3. If the prosecutor concludes that there is a reasonable basis to proceed with an investigation, he or
she shall submit to the Pre-Trial Chamber a request of authorisation of an investigation, together with
any supporting material collected. Victims may make representations, to the Pre-Trial Chamber, in

*  accordance with the rules of Procedure and Evidence. _
i

4. If the Pre-Trial Chamber, upon examination of the request and the supporting material, consider that
there is a reasonable basis to proceed with investigation, and that the case appears to fall within the
jurisdiction of the court, it shall authorise the commencement of the investigation, without prejudice
to subsequent determinations by the court with regard to the jurisdiction and admissibility of a case.

3, The refusal of the Pre-Trial Chamber to authorise investigation shall not preclude the presentation
of a subsequent request by the prosecutor based on new facts or evidence regarding the same
situation.

6. If after the preliminary examination referred to in paragraphs 1 and 2, the prosecutor conclude that

the information provided does not constitute a reasonable basis for an investigation, he or she shall
inform those who provided the information. This shall not preclude the prosecutor from considering
further information submitted to him or her regarding the same situation in the light of new facts or
evidence (Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article 15 stand part of the Treaty, put and agreed 1o0.

ARTICLE 16—DEFERRAL OF INVESTIGATION OF PROSECUTION
No investigation or prosecution may be commenced or proceeded with under this statute for a period of 12
months after the Security Council, in a resolution adopted under Chapter VII of the Charter of the United
Nations, has requested the court to that effect that request may be renewed by the Council under the same
conditions (Hon. Abdul Ningi) — Agreed to.
Question that the provision in Article 16 stand part of the Treaty, put and agreed to.

ARTICLE 17—ISSUES OF ADMISSIBILITY

1. Having regard to paragraph 10 of the preamble and Article 1, the court shall determine that a case
is inadmissible where:

(a) the case is being investigated or prosecuted by a State which has jurisdiction over it, unless
the State is unwilling or unable genuinely to carry out the investigation or prosecution
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(b the case has been investigated by a State which has jurisdiction over it and the State has
decided not w prosecute the person concerned, unless the decision resulted from the
unwillingness or inability of the State genuinely to prosecute;

() the person concerned has already been tried for conduct which is the subject of the
complamt and a tnal by the court is not permitted under Article 20, paragraph 3;

(& the case is not of sufficient gravity to justify further action by the court.

In order to determine unwillingness in a particular case, the court shall considers having regard to
the principles of due process recognized by iniernational law, whether one or more of the following
exist, as applicable:

{a) the proceedings were or are being undertaken or the narional decision was made for the
purpose of shielding the person concerned from criminal responsibility for crimes within
the jurisdiction of the court referred to in Article 5; :

(b there has been unjustified delay in the proceedings which in the circumstances is
inconsistent with an intend to bring the person concerned to justice.

{c) the proceedings were not or are not being conducted independently or impartially, and they
were or are being conducted in a manner which, in the circumstances, is inconsistent with
an intent to bring the pérson concerned to justice.

In order to determine inability in a particular case, the Court shall consider whether, due to a total
or substantial collapse or unavailability of its national judicial system; the State is unable to obtain
the accused or the necessary evidence and testimony or othermse unable 1o carry out its proceedings
{Hon. Abdui Ningi) -— Agreed to.

Question that the provisions in Article 17 stand part of the Treaty, put and agreed to.

ARTICLE 18—PREILIMINARY RULINGS REGARDING ADMISSIBILITY

When a situation has been referred to the Court pursuant to Article 13 (@) and the prosecuior has
determined that there would be a reasonable basis to commence an investigation, or the prosecutor
initiates an investigation pursuant to Articles 13 (c) and 15, the prosecutor shall notify all States
Partics and those Siates which, taking into account the intormation available, would normally
exercise jurisdiction over the crimes concerned. The prosecutor may notify such States on a
confidential. basis and, where the prosccutor believes it necessary to protect persons, prevent
destruction of evidence or prevent the absa.ondmg of persons may limit the scope of the information
provided to States.

Within one month of receipt of that notice, a State may inform the Court that it is investigating or
has investigated its nationals or others within its jurisdiction with respect to criminal acts which may
constitute crimes referred to in article 5 and which relate to the information provided in the
notification to States. At the request of that, the prosecutor shall defer to the state's investigation of -
those persons unless the Pre-Trial Chamber, on the application of the prosecutor, decides to
authorize the investigation.

The prosecutor’s deferral to a state's investigation shall be open to review by the prosecutor six
months after the date of deferral or at any time when there has been a significant change of
circumstances based on the State's unwillingness or inability genuinely to carry out the investigation.

The State concerned or the prosecutor may appeal to the Appeals Chamber against a ruling of the
Pre-Trial Chamber, in accordance with Article 82, paragraph 2. The appeal may be heard on an
cxpedited basis,

When the prosecutor has « .ferred an investigation in accordance with paragraph 2, the prosecutor
may request that the State concerned periodically inform the prosecutor of the progress of its
investigations and any subsequent prosecutions. States Parties shall respond to such requests without
undue delay.

Pending a ruling by the Pre-Trial Chamber, or at any time when the or prosecutor has deferred an
investigation under this Article, the prosecutor may, on an exceptional basis, seek authority from the
Pre-Trial Chamber to pursue necessary investigative steps for the purpose of preserving evidence

! l R .
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were there is a unique opportunity to obtain imperiant evidence or there is a Significant nsk that such
evidence may not be subsequently available.

A State which has challenged a ruiing of the Pre-Trial Chamber under this article may challenge the
admissibility of a case under Article 19 on the grounds of additional significant facts or significant
change of circumstances (Hon. Abdul Ningi) — Agreed 1o. ¥

Question that the provisions in Article 18 siand part of the Treaty, 'put and agreed to.

ARTICLE 19-—CHALLENGES TO THE JURISDICTION OF THE COURT OR THE ADMISSIBILITY OF A CASE

1.

10,

The Court shall satisfy itself that it has jurisdietien in any case brought before it. The Court may,
on its own motion, determine the admissibility of a case in accordance with Article 17.

Challenges to the admissibilily.of a case on the grounds referied to in Article 17 or challenges to the
jurisdiction of the Court may be made by:

(a) an accused or a person for whom a warrant of arrest or a sumnmons to appear has been
issued under Article 58;

(b} a State which has jurisdiction over a case, on the ground that it is -investigating or
prosecuting the case or has investigated or prosecuted; or

(c) a State from which acceptance of jurisdieﬁon is 'required under Article 12,

The Prosecutor may seek a ruling from '_the Court regarding a question of jurisdiction or
admissibility. In proceedings with respect to jurisdiction or admissibility, those who have referred
the situation under Article 13, as well as victims, may also submit observations to:the Court.

The admissibilify of a case or the jurisdiction of the court may be challenged only once by any
person or State referred to in paragraph 2. The challenge shall take place prior to or at the
commencement of the trial. In exceptional circumstances, the Court may grant leave for a challenge
to be brought more than once or at a time later than the comimencement of the trial. Challenges to
the admissibility of a case, at the commencement of a trial, or subsequently with the leave of the

" court, may be based only on Article 17, paragraph 1 {¢).

A State r_eferred to in paragraph-2 (b) and (¢) shall make a challenge at the earliest.opportunity.

Prior to the confirmation of the charges, challenges to the admiseibility of a case or challenges to the
jurisdiction of the court shall be referred to the Pre-Trial Chamber. After confirmation of the
charges, they shall be referred to the Trial Chamber. Decisions with respect to: jurisdiction or
admissibility may be appealed to the Appeals Chamber in accordance with Article 82,

Ifa ehallenge is made by a State referred to in paragraph 2 (b) or (¢), the Prosecutor shall suspend

the investigation until such time as the court makes a determination in accordance with Article 17.
Pending a ruling by the Court, the Prosecutor may seek authority from theé Court:
(@) to pursue necessary investigative steps of the kind ref‘erred,tb'.in Article 18,'paragraph 6;

o f:to take a statement or testimony irom a wrtness or complete the collettion and exammatlon
ot evidence which had begun prior. to the makmg of the challengé‘ and

() incooperation with the relevant States, to prevent the abscondlng of persons in respect of
whom the Prosecutor has already réquested a warrant of arrest under Am&ie 58.

The making of chal]enge shall not affect the valldrty of any act pertormed by the Prosecutor or any
order or warrant rssued by the Court pnor to the makmg of the challenge.

It the Court has decided that a ease is 1nadm1551ble under Article 17, the Prosecutor may submit a
request for a review of the deusmn when he or she is fu,Il_y saflsfled that new facts have arisen which

" negate the basis on which the case had previously been found madrmssifﬂe under Amcle 17.
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11.

If the Prosecutor, having regard to the matters referred to in Article 17, defers an investigation, the
Prosecutor may request that the relevant State make available to the Prosecutor information on the
proceedings. That information shall, at the request of the State concerned, be confidential. If the
Prosecutor thereafter decides 1o proceed with an investigation, he or she shall notify the State in
respect of the proceedings of which deferral has taken place (Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article 19 stand part of the Treaty, put and agreed to.

ARTICLE 20—NE BIS IN IDEM

Except as provided in this Statute, no person shall be tried before the Court with respect to conduct
which formed the basis of crimes for which the person has been convicted or acquitted by the Court.

No person shall be tried before another court for a crime referred to in Article 5 for which that
person has already been convicted or acquitted by the Court.

No person who has been tried by another court for conduct also proscribed under Articles 6, 7 or
8 shall be tried by the Court with respect to the same conduct unless the proceedings in the other
court:

(a) were for the purpose of shielding the person concerned from criminal responsxblllty for
crimes within the jurisdiction of the Court; or

» otherwise were not conducted independently or impartially in accordance with the norms
of due process recognized by international law and were conducted in a manner which, in
the circumstances, was inconsistent with an intent to bring the person concerned to justice
(Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article 20 stand part of the Treaty, put and agreed 1o.

ARTICLE 21—APPLICABLE LAW

The Court shall apply:

{a) in the first place, this statute, elements of crimes and its rules of procedure and evidence;

(2] in the second place, where appropriate, applicable treaties and the principles and rules of
international law, including the established principles of the international law of armed
conflict;

{© failing that, general principles of law derived by the Court from national laws of legal
systems of the world including, as appropriate, the national laws of States that would
normally exercise jurisdiction over the crime, provided that those. principles are not
inconsistent with this statute and with international law and internationally recognized norms
and standards.

The Court may apply principles and rules of law as interpreted in its previous decisions.

The application and interpretation of law pursuant to this article must be consistent with
internationally recognized human right, and be without any adverse distinction founded on grounds
such as gender, as defined in Article 7, paragraph 3, age, race, colour, language, religion or belief,
political or other opinion, national, ethnic or social origin, wealth, birth or other status (Hon. Abdul
Ningi) — Agreed to.

Question that the provisions in Article 21 stand part of the Treaty, put and agreed 1o.

PART 3—GENERAL PRINCIPLES OF CRIMINAL LAW
ARTICLE 22— NULLUM CRIMEN SINE LEGE

A person shall not be criminally responsible under this Statute unless the conduct in question

constitutes, at the time it takes place, a crime within the jurisdiction of the Court.
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The definition of a crime shall be strictly construed and shall not be extended by anaiogy. In case

‘of ambiguity, the definition shall be interpreted in favour of the person being investigated, prosecuted

or convicted,

This Article shall not atfect the characterization of any conduct as criminal under international law
independently of this Statute (Hon. Abdul Ningi) — Agreed io.

Question that the provisions in Article 22 stand part of the Treaty, put and agreed to.

|
ARTICLE 23—NULLA POENA SINE LEGE

A person convicted by the Court may be punished only in accordance with this Statute'(Hon. Abdul ngz)
— Agreed to.

Question that the provision in Article 23 stand part of the Treaty, put and agreed to.

[ ]

ARTICLE 24—NON-RETROACTIVITY RATIONE PERSONAE

No person shall be criminally responsible under this Statute for conduct prior 1¢ the entry into force
of the Statute.

In the event of a change in the law applicable to a given case prior to a final judgement, the law more
favourable to the person being investi gated prosecuted or convicted shall apply (Hon. Abdul Ningi)
— Agreed to.

Question that the provisions in Article 24 stand part of the Treaty, put and agreed to. '

ARTICLE 25—INDIVIDUAL CRIMINAL RESPONSIBILITY

The Court shall have jurisdiction over natural persons pursuant to this Statute!
¥

A person who commits a crime within the jurisdiction of the Court shall be individually responsible
and liable for punishment in accordance with this Statute.

In accordance with this Statute, a person shall be criminally responsible and llable for punishment
for a crime within the jurisdiction of the Court if that person:

(a) commits such a crime, whether as an individual, jointly with anothér or through another
person, regardless of whether that other person is criminally responsible;

(1) orders, solicits or induces the commission of such a crime which in fact occurs or is
attempted;
© for the purpose of facilitating the commission of such a crime, aids, abets or otherwise

assists in its commission or its attempted commission, including providing the means for
its commission;

(7)) in any other way contributes to the commission or attempted commission of such a crime
by a group of persons acting with a common purpose Such contribution shall be intentional
and shall either:

) be made with the aim of furthering the criminal activity or criminal purpose of the
group, where such activity or purpose involves the commission of a crime within
the jurisdiction of the Court; or

(i) be made in the knowledge of the intention of the group to cammit the crime;
{e) in respect of the crime of genocide, directly and publicly incites others to commit genocide;

h atiempts to commit such a crime by taking action that cornmences its!execution by means
of a substantial step, but the crime does not occur because of circumstances independent of
the person’s intentions. However, a person who abandons the effort to commit the crime
or otherwise prevents the completion of the crime shall not be liable for punishment under
this Statute for the attempt to commit that crime if that person complé!ély and voluntarily
gave up the criminal purpose.
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No provision in this Statute relating to individual criminal responsibility shall affect the
responsibility of States under international law (Hon. Abdul Ningi) — Agreed 10.

Question that the provisions in Article 25 siand part of the Treaty, put and agreed to.

ARTICLE 26—EXCLUSION OF JURISDICTION OVER PERSONS UNDER EIGHTEEN

The Court shall have no jurisdiction cver any person who was under the age of 18 at the time of the alleged
commission of a crime (FHon. Abdul Ningi) — Agreed to.

Question that the provision in Article 26 stand pari of the Treaty, put and agreed to.

ARTICLE 27—IRRELEVANCE OF OFFICIAL CAPACITY

This Statute shall apply equally to all persons without any distinction based on official capacity. In
particular, official capacity as a Head of State or Government, a member of a Government or
Parliament, an elected representative or a government official shall in no case exempt a person from
criminal responsibility under this Statute, nor shall it, in and of itself, constitute a ground for
reduction of sentence.

Immunities or special procedural rules which may attach to the official capacity of a person, whether
under national or international law, shall not bar the Court from exercising its jurisdiction over such
a person (Hon. Abdul Ningi) —.Agreed to.

Question that the provisions in Article 27 stand part of the Treaty, put and agreed to.

ARTICLE 28—RESPONSIBILITY OF COMMANDERS AND OTHER SUPERIORS

In addition to other grounds of criminal responsibility under this Statute for crimes within the jurisdiction of
the Court:

8]

A Military Commander or person etfectively acting as military commander shall be criminally
responsible for crimes within the jurisdiction of the court committed by forces under his or her
effective command and control, or effective authority and control as the case may be, as a result of
his or her failure to exercise control properly over such forces, where:

{(a) that Military Commander or person either knew or, owing to the circumstances at the time,
should have known that the forces were committing or about to commit such crimes; and

()] that Military Commander or person failed to take all necessary and reasonable measures
within his or her power to prevent or repress their commission or to submit the matter to
the competent authorities for investigation and prosecution.

With respect to superior and subordinate relationships not described in paragraph 1, a superior shall
be criminally responsible for crimes within the jurisdiction of the court committed by subordinates
under his or her effective authority and control, as a result of his or her failure to exercise contro]
properly over such subordinates, where: ‘

(@) the superior either knew, or consciously disregarded information which clearly indicated,
that the subordinates we re committing or about to commit such crimes;

(b) the crimes concerned activities that.were within the effective responsibility and control of
the superior; and : .

() the superior failed to take all necessary and reasonable measures within his or her power
to prevent or repress their commission or to submit the matter to the competent authorities
for investigation and prosecution (Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article 28 stand part of the Treaty, pur-and agreed to.

ARTICLE 29—NON-APPLICATION OF STATUTE OF LIMITATIONS

The crimes within the jurisdiction of fhe- court ‘shaLl not be subject to-any Statute of limitations (Hon. Abdul
Ningi) — Agreed to. Co
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Question that the provision in Article 29 siand part bf the Tfeaty, put and agreed t0.
ARTICLE 30—MENTAL ELEMENT

1. Unless otherwise provided, a person shall be criminzilly responsible and liable for punishkment for
a crime within the jurisdiction of the court only if the material elements are committed with intent
-and knowledge.

2. For the purposes of this article, a persgn has intent where: . B

(@) in relation to conduct, that person means to engage in the conduct;
. 14
b in relation to a consequence, that persons means to cause that consequence or is aware that
-it will occur in the ordinary course of events.

3. For the purposes of this article, "knowledge" means awareness that a circurhstance exists or a
consequence will occur in the ordinary course of events. "Know" and "knowingly! shall be construed
accordingly (Hon. Abdul Ningi) — Agreed to. : S o

Question that the provisions in Article 30 stand part of the Treaty, put and agreed to.

ARTICLE 31—~GROUNDS FOR EXCLUDING CRIMINAL RESPONSIBILITY
. 7 !
1. In addition to other grounds for excluding criminal responsibility provided for in this statute, a
person shall not be criminally responsible i, at the time of that person's conduct:

@ the person suffers from a mental disease or defect that destroys that person's capacity to
appreciate the unlawfulness or nature of his or her conduct, or capacity to control his or her
conduct to conform to the requirements of law;

b the person is in a state of intoxication that destroys that person’s capacity to appreciate the
unlawfulness -or nature of his or her conduct, or tapacity 1o control his or her conduct to
conform to the requirements of law, unless the person has become voluntarily intoxicated
under such circumstances that the person knew, or disregarded the risk, that, as a result of
the intoxication, he or she was likely to engage in conduct constituting a crime within the
jurisdiction of the court: , . : ' K

() the person acts reasonably to defend himself or herself or another person or, in the case of
war crimes, property which is essential for the survival of the person or another person or
property which is essential for accomplishing a military mission, against an imminent and
unlawful use of force in a manner proportionate to the degree of danger to the person or the
other person or property protected. The fact that the person was involved in a defensive
operation conducted by forces shall not in itself constitute a ground for excluding criminal
responsibility under this subparagraph, —

(d) - the conduct which is alleged to constitute a crime within the jurisdiction pf the court has
been caused by duress resulting from a threat of imminent death or of continuing or
imgminent serious bodily harm against that person or another persons, and:the person acts
necessarily and reasonably to avoid this threat, provided that the person does not intend to
cause a greater harm than the one sought to be avoided. Such a threat may either be:

) made by other persons; or
(i) constituted by other circumstances beyond that person's control
2. The court shall determine the applicability of the grounds for e'xclud'ing'criminal responsibility

provided for in this statute to the case before it.

3. At trial, the court may consider a ground for excluding criminal responsibility other than those
- referred to in paragraph 1 where such a ground is derived from applicable law as set forth in Article
21. The procedures relating to the consideration of such a ground shall be provided for in the Rules

of Procedure and Evidence (Hon. Abdul Ningi) — Agreed to.

|
b

Question that the provisions in Article 31 stand part of the Treaty, put and agreed to.
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ARTICLE 32-—MISTAKE OF FACT OR MISTAKE OF LAW

A mistake ot fact shall be a ground for excluding criminal responsibility only if it negates the r.nental
element required by the crime. '

A mistake of law as to whether a particular type of conduct is a crime within the jurisdiction of the
court shall not be a ground for excluding criminal responsibility. A mistake of law may, however,
be a ground for excluding criminal responsibility if it negates the mental element required by such
a ctime, or as provided for in Articie 33 (Hon. Abdul Ningi) — Agreed to0.

Question thar the provisions in Article 32 stand part of the Treaty, put and agreed to.

12

ARTICLE 33—SUPERIOR ORDERS AND PRESCRIPTION OF LAW
The fact that a crime within the jurisdiction of the court has been committed by a person pursuant
to an order of a Government or of a superior, whether military or civilian, shall not relieve that
person of criminal responsibility unless:

(a) the person was under a legal obligation to obey orders of the Governraent or the superior
in question;

(b} the person did not know that the order was unlawful; and
() the order was not manifestly unlawtul.

For the purposes of this article, orders to commit genocide or crimes against humanity are manifestly
unlawtul (Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article 33 stand part of the Treaty, put and agreed to.

PART 4—COMPOSITION AND ADMINISTRATION OF THE COURT

ARTICLE 34—QRGANS OF THE COURT

The Court shall be composed of the following organs:

(a)
(&
(¢)
(d

the Presidency;
an Appeals Division, a Trial Division and a Pre-Trial Division;
the Office of the Prosecutor;

the Registry (Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article 34 stand part of the Treaty, put and agreed to.

ARTICLE 35—SERVICE OF JUDGES

All judges shall be elected as full-time members of the court and shall be available to serve on that
basis from the commencement of their terms of office.

The judges composing the Presidency shall serve on a full-time basis as soon as they are elected.

The Presidency may, on the basis of the work-load of the Court and in consultation with its
members, decide from time to time to what extent the remaining judges shall be required 10 serve
on a full-time basis, Any such arrangement shall be without prejudice to the provisions of Article
40.

The financial arrangemenis for judges not required to serve on a full-time basis shall be made in
accordance with Article 49 (Hon. Abdul Ningi) — Agreed 1o,

Question that the provisions in Article 35 stand part of the Treaty, put and agreed to.
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ARTICLE 36—QUALIFICATIONS, NOMINATION AND ELECTION OF JUDGES jl

Subject to the provisions of paragraph 2, there shall be 18 judges of the court. t

(@)

®

(©

(@

)]

@

®

(o

The Presidency, acting on behalf of the court, may propose an increasg in the number of
Jjudges specified in paragraph 1, indicating the reasons why this is consi necessary and
appropriate. The Registrar shall promptly circulate any such proposal tg all States Parties.

Any such proposal shall then be considered at a meeting of the Asseth y of States Parties
to be convened in accordance with Article 112. The proposal shall be gonsidered adopted
if approved at the meeting by a vote of two-thirds of the members of the Assembly of States
Parties and shall enter into force at such time as decided by the As‘sembﬁ of States Parties.

() Once a proposal for an increase in the number of judges has been adopted under
subparagraph (b), the election of the additional judges shall place at the next
session of the Assembly of States Parties in accordance w:th aragraphs 3 to 8
inclusive, and Article 37, paragraph 2.

(i) Once a proposal for an increase in the number of judges has|been adopted and
brought into effect under subparagraphs (&) and {c) (), it shall be open to the
‘Presidency at any time thereafter, if the work-load of the Caurt justifies it, to
propose a reduction in the number of judges, provided that the number of judges
shall not be reduce bellow that specified in paragraph {, The|proposal shall be
dealt with in accordance with the prog;'.edure laid down in subparagraphs (&) and
(b). In the event that the proposal is adopted, the number gf judges shall be
progressively decreased as the terms of ofﬁce of serving judges expire, until the
necessary number has been reached.. :

The judges shall be chosen from among persons of high moral charactd®, impartiality and
integrity who possess the qualifications required in their respective for appoittment
to the Highest judicial offices.

Every candidate for election to the Court shall: i

|
.

(i) have established competence in criminal law and procedage. " the necessary
relevant experience, whether as judge, prosecutor, advoca“\ v other sinilar
capacity, m Ll’lmll‘lal proceedings; or _ T

(fiy ~ have established competence in relevant areas of algoal law such as
international ‘humanitarian law and the law af humaq givg, aed extensive
experience in a professional legal capacity whicH is of releva b be to the judicial
work of the Court; .

{c) every candidate for election to the Court shall have an excellent *nowledge of and

be fluent in at least one of the working languages of the Court. :

Nominations of candidates for elecnon to the Court may be made by any +tate Party to this
Statute, and shall be made either: 1

RO; by the procedure for the nomination of candldates for appomtm#nt to the highest

judicial offices in the State in question; or, ;
(i) by the procedure provided for the nomination of candidates torLthe International
Court of Justice in the Statute of that Court ;

Nominations shall be accompamed bya stalement inthe necessary|detall specifying
how the candidate fulfils the requirements of paragraph 3 ‘

Each State Party may put forward one candldate for any gwen electi ‘:jn who need not
necessarily be a national of that State Paity but shall in any case Be a ngtional of a State
Party. ' L §

The Assembly of States Parties may decide to establish, if appropn e, an Advisery
Committee on nominations. In that event, the Committee’s composition mandate shall
be established by the Assembly of States Parties.
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6,

10.

For the purposes of the election, there shall be two lists of candidate:

() List A containing the names of candidates with the qualifications specified in paragraph 3
(b) (i); and

)] List B containing the names of candidates with the qualifications specified in paragraph 3

) (D).

A candidate with sufficient qualifications for both lists may choose on which list to appear. At the
first election to the Court, at least nine judges shall be elected from List A and at least five judges
from List B. Subsequent elections shall be so organized as to maintain the equivalent proportion on
the Court of judges qualitied on the two lists,

{a) ~ The judges shall be elected by secret ballot at a meeting of the Assembly of States Parties
convened for that purpose under Article 112. Subject to paragraph 7. the persons elected
to the Court shall be the 18 candidates who obtain the highest number of votes and a
two-thirds majority of the States Parties present and voting.

)] In the event that a sufticient number of judges is not elected on the first ballot, successive
ballots shall be held in accordance with the procedures laid down in subparagraph (@) until
the remaining places have been filled.

No two judges may be nationals of the same State. A person who, for the purposes of membership
in the Court, could be regarded as a national of more than one State shall be deemed to be a national
of the State in which. that person ordinarily exercises civil and political rights.

{a) The States Parties shall, in the selection of judges, take into account the need, within the
membership of the Court, for:

) the representation of the principal legal systems of the world;
{ii) equitable geographical representation; and
(iif) a tair representation of female and male judges.
(b States Parties shall also take into account the need to include judges with legal expertise on

specific issues, including, but not limited to, violence against women or children.

(a) Subject o subparagraph (b), judges shall hold office for a term of nine years and, subject
to subparagraph (c} and to Article 37, paragraph 2, shall not be eligible for reelection.

(b At the first election, one third of the judges elected shall be selected by lot to serve for a
term of three years: one third of the judges elected shall be selected by lot to serve for a
term of six years; and the remainder shall serve for a term of nine years.

(¢} A judge who s selected to serve for a term of three years under subparagraph (b) shall be
eligible for reelection for a full term.

Notwithstanding paragraph 9, a judge assigned to a Trial or Appeals Chamber in accordance with
Article 39 shall continue in office to complete any trial or appeal the hearing of which has already
commenced before that Chamber (Hon. Abdul Ningi} — Agreed to.

Question that the provisions in Article 36 stand part of the Treaty, put and agreed 10.

ARTICLE 37—JUDICIAL VACANCIES
In the event of a vacancy, an election shall be held in accordance with Article 36 to fill the vacancy.
A judge elected to fill a vacancy shall serve for the remainder of the predecessor's term and, if that

period is three years or less, shall be eligible for reelection for a full term under Article 36 (Hon.
Abdul Ningi} — Agreed 0.

Question that the provisions in Article 31 stand part of the Treaty, put and agreed to,
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. ARTICLE 38—THE PRESIDENCY

1. The Presidency and the First and Second Vice-Presidents shall be elected b absolute majority
of the judges. They shall each serve for a term of thtee years or unfil the }Ja of their respective
terms of office as }}ldgi?s whichever ¢xpires earlle’r They shall be ellg_lb]e_qu reelection once.

t the President is
esident in the event
r dlsqu ified.

Il

2. The First Vice-President shall act in place of the ‘President in the évent
.. unavailabie or disqualified. The Second Vice-President shall act i plzce of the
* that both the President and the First V:ce—Premdem are unava:la le

3. The Presuiem together with the First and Second Vlce-Preside‘nts,f shali con_,.s}irute the Presidency,
whichi shall be responsible for e b "!

(a) the proper administration of the Court, with the exceptlon of the Olﬁt%, of the Prosecutor;
and ‘ , S l. -

(b) the other functions conferred upon it in accordance with this Statutei. In discharging its
responsibility under’ paragraph 3 (a), the Presidency shall coordinatd with and seek the
concurrence of the Prosecutor on ail matters of mutual goncern (Hoh. Abdul Ningi) —

Agreed to. T _ e
Question that the provisions in Article 37 stand part of the Treaty, put arld agreed 10, .

ARTICLE 39—CIIAMBERS

)

1. ' As soon as possible . after the election of the judges, the Court shall orgamze itself into the divisions

specified in Article 34, paragraph {b). The Appeals Dlwsmn shall be eomposed the President and

four other judges, the Trial Division of not less than six judges and the Pre-Trial Division of not less
than six judges. The assignment of judges to divisions shall be based on the nature of the functions
to be performed by each division and the qualifications ‘and experlence of the judges elected to the
Court, in such away that each division shall contain an appropnate combinatipn of expertise in
criminal law and procedure and in international law. The Trial and Pre-Trial Pivisions shall be
composed predommantly of judges with cnmmal tnal expenence ' '

(@) The judicial functions of the Court shall be carried out in each division !py chambers.

0]

(B )] The Appeals Chamber shall be Lomposed of all the judées of the Appeals
Division.

{13)] The fun(.nons ot the Trial Chamber shall be cartied Odr by three judges
of Lh(. Trial Division.

B A o i
EERIE : i i
+ ! H

. . §
(iii) The functions of the Pre Trial Chamber shall be carrjed out either by
three judges of the Pre-Tnal Division or by a smgle Judge of that division
it accordance with this Statute and the Rules of ProLedqre and Evidence.

{c) : Nothmg in this paragrapl shall preclude the s snmultaneous LOI’IStlt ion of more than
one Trial Chamber or Pre-Trial Chambet” when the' efﬁc1ent 1 lagement of the
"Court's work-load so requires. ‘

3. {a) Judges assigned ta the Trial and Pre-Divisions shall serve in those lelSlO s for a period of
three years,.and thereafter until the completion of any case the hearlng of which has aiready
commenced in the division concerned. . e
(b) Judges assigned to the Appeals Division shall serve in that division for the‘ir entire term of
office. !
i

4, Judges assigned to the Appeals Division shall serve Only in that dmsxon Nolhmg in Ahls article shall,

however, preclude the temporary attachment of judges from the. Trlal D1v1510n o the Pre-Trial
Division or vice versa, if the Presidency considers that the etflclent management of the Court’s
work-load so requires, provided that under no circumstances shall a judge who hag participated in
the pretrial phase of a case be eligible to sit on the Trial Chamber hearmg that ¢ pe (Hon. Abdul
Ningi) — Agreed to.

Question that the provisions in Article 39 stand part of the Treaty, put and dgreed t0.

»
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ARTICLE 40—INDEPENDENCE OF THE JUDGES
1. The Judges shall be independent in the performance of their functions.

2. Tudges shall not engage in any activity which is likely to interfere with their judicial functions or to
affect confidence in their independence.

3. Judges required to serve on a full-time basis at the seat of the Court shall not engage in any other
occupation of a professional nature,

4. Any question regarding the application of paragraphs 2 and 3 shall be decided by an absolute
majority of The judges. Where any such question concerns an individual judge, that judge shall not
take part in the decision (Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article 40 stand part of the Treary, put and agreed 1o.
ARTICLE 41 —EXCUSING AND DISQUALIFICATION OF JUDGES

1. The Presidency may, at the request of a judge, excuse that judge from the exercise of a function
under this Statute, in accordance with the Rules of Procedure and Evidence.

2. {a) A judge shall not participate in any case in which his or her impartiality might reasonably
be doubted on any ground. A judge shall, be disqualified from a case in accordance with
this paragraph if, infer alia, that judge has previously been involved in any capacity in that
case before the court or in a related criminal case at the national level involving the person
being investigated or prosecuted. A judge shall alse be disqualified on such other grounds
as may be provided for in the Rules of Procedure and Evidence.

()] The prosecutor or the person being investigated or prosecuted may request the
disqualification of a judge under this paragraph.

{0 Any question as to the disqualification of a judge shall be decided by an absolute majority
of the judges. The challenged judge shall be entitled to present his or her comments on the
matter, but shall not take part in the decision (Hon. Abdul Ningi} — Agreed [o.

Question that the provisions in Article 41 stand part of the Treaty, put and agreed to.
ARTICLE 42—THE OFFICE OF THE PROSECUTOR

1. The office of the prosecutor shall act independently as a separate organ of the court. It shall be
responsible for receiving referrals and any substantiated information on crimes within the jurisdiction
of the court, for examining them and for conducting investigations and prosecutions before the court.
A member of the office shall seek or act on instructions from any external source.

2. The office shall be headed by the prosecutor. The prosecutor shall have full authority over the
management and administration of the office, including the staff, facilities and other resources
thereof The prosecutor shall be assisted by one or more Deputy Prosecutors, who shall be entitled
to carry out any other acts required of the prosecutor under this statute. The prosecutor and the
Deputy Prosecutors shall be of different nationalities. The shall serve on a full-time basis.

3. The prosecutor and the Deputy prosecutors shall be persons of high moral character, be highly
competent in and have extensive practical experience in the prosecution or trial of criminal cases.
They shall have an excellent knowledge of and be fluent in at least one of the working languages of
the court.

4, The prosecutor shall be elected by secret ballot by an absolute majority of the members of the
Assembly of States Parties. The Deputy prosecutors shall be elected in the same way from a list of
candidates provided by the prosecutor. The prosecutor shall nominate three candidates for each
posmon of Deputy prosecutor to be filled. Unless a shorter term is decided upon at the time of their
clectibn, the] prosecutdr and the D‘eputy prosecutor shalkhold office for a term of nine years and shall
not be eligible for reelection. s

5. Neither the prosecutor nor the Deputy prosecutor shall engage in any activity which is likely to
interfere with his or her prosecutorial functions or to affect contidence in his independence. They
shall not engage in any other occupation of a professional nature.

1
Va1
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Question that the provisions in Article 43 siand part of the Treaty, put and agreed to.

in Article 36, paragraph 8.

The presidency may excuse the prosecutor or a Deputy prosecutor at hvis or her requ#st from actuig
ina pamcular case. : : _

Neither the prosecutor nor a Depury Proseculor shall pamc1pate in- any matter in which
impartiality might reasonably be doubted on any ground. They shalt be disqualitied from a case
accordance with this paragraph if, inter alia, they have previously been:involved injany capacity in
that case before the court or in a related criminal case at the nanonal level mvolvmg e person being
investigate or prosecuted ‘

Any question as to the disqualification of the Prosecutor ora Deputy Prosecutor shail be decided by
the Appeals Chamber:

{a) the person bemg mvestlgated or prosecuted may at any time request the dl uallﬁcanon of
the prosecutor or ‘a-Deputy Prosecutor on the grounds set at in this arucle

{b the prosecutor or the Deputy Prosecutor, as appropnate sha]l be enmlcd present -his or
her comments on the matter -

The prosecutor shall appoim advisers with legal expertise on specific issues, inc udmg, but not
limited to sexual and gender violence and violence against children (Hon. Abdul Mngi) — Agreed
to. 5

Question that the provisions in Article 42 stand part of the Treaty, put and agreed to. i

ARTICLE 43—THE REGISTRY

The Registry shall be responsible for nonjudicial aspects of the administration and gervicing of the
court, without prejudice to the functions and powers of the prosecutor in accordance with Article 42.

the Court. The Registrar shall exercise his or her actions under the authority of the President of the

The Registry shall be headed by the Registrar, who shall be the principal administ#ative officer of
court.

i

The Registrar and the Deputy registrar shall be persons of high moral character, be highly competent
and have an excellent knowledge of and be fluent in at least one of the workmg guage of the
court.

The judges shall elect the Registrar by an absolute majority by secret ballot, taking into account amy.
recommendation by the Assembly of States Parties. If the need arises and upon the recommendation
of the Registrar, the judges shall elect, in the same manner, a Deputy Registrar.

The Registrar shall hold oftice for a term of five years, shall be eligible for reelection once and shall
serve on a full-time basis. The Deputy Registrar shall hold office for a term of five years or such
shorter term as may be decided upon by an absolute majority of the judges, and mgy be elected on
the basis that the Deputy Registrar shall be called upon to serve as required. :

. The Registrar shall set up a Victims and Witnesses Unit within the Registry. This w jt shall providé,
~in consultation with the oftice of the prosecutor, protective measures and sécurity arrangemeats,

eounseling and other Appropriate-assistance for witnesses, victims who appear before the court and
others who are at risk on account of testimony given by such witnesses. The unit shall include staff
with-expertise in trauma, including trauma retated to crimes of sexual violence (H . Abdul Ningi)
— Agreed to. i

ARTICLE 44—STAFF

: 1}
The Prosecuter and the Registrar shall appoint such qualified staff as may be rgquired to their
respective offices. In the case of the Prosecuior, this shall include appointment of! jnvestigators.

In the Employment of staff, the Prosecutor and the Registrar shall ensure the highkst standards of
efficiency, competency and integrity, and shall have regard, mutatis mutandis, to the riteria set forth

%
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The Registrar, with the agreement of the Presidency and the Prosecutor, shall propose Staff
Regulations which include the terms and conditions upon which the staff of the Court shall be
appointed, remunerated and dismissed. The Staff Regulations shall be approved by the Assembly of
States Parties.

The Court may, in exceptional circumstances, employ the expertise of gratis personnel offered by
States Parties, intergovernmental organizations or nongovernmental organizations, to assist with the
work of any of the organs of the Court. The Prosecutor may accept any such offer on behalf of the
office of the Prosecutor. Such gratis personnel shall be employed in accordance with guidelines to
be established by the Assembly of States Parties (Hon. Abdul Ningi}) — Agreed to.

Cuestion that the provisions in Article 44 stand part of the Treaty, put and agreed to.

ARTICLE 45—SOLEMN UNDERTAKING

Before taking up their respective duties under this Statute, the judges, the Prosecutor, the Deputy Prosecutors,
the Registrar and the Deputy Registrar shall each make a solemn undertaking in open court to exercise his
or her respective functions impartially and conscientiously (Hon. Abdul Ningi) — Agreed ro.

Question that the provision in Article 45 stand part of the Treaty, put and agreed to.

o

ARTICLE 46REMOVAL FROM OFFICE

A judge, the Prosecutor, a Deputy Prosecutor, the Registrar or the Deputy Registrar shall be
removed from office if a decision to this effect is made in accordance with paragraph 2, in cases
where that person:

(a) is found to have committed serious misconduct or a serious breach of his or her duties
under this Statute, as provided for in the Rules of Procedure and Evidence; or

() is unable to exercise the tunctions required by this Statute.

A decision as to the removal from office of a judge, the Prosecutor or a Deputy Prosecutor under
paragraph 1 shall be made by the Assembly of States Parties, by secret batlot:

(m) in the case of a judge, by a two-thirds majority of the States Parties upon.a recommendation
adopted by a two-thirds majority of the other judges;

(b) in the case of the Prosecutor, by an absolute majority of the States Parties;

(c) in the case of a Deputy Prosecutor, by an absolute majority of the States parties upon the
recommendation of the Prosecutor.

A decision as-to the removal from office of the Registrar or Depauty Regislrar shall be made an
absolute majority of the judges.

A Judge, Prosecutor, Deputy Prosecutor, Registrar whose conduct or ability to exercise the functions
of the office as required by this Statute is challenged under this article shall have full opportunity to
present and receive evidence and to make submissions in #¢cordance with the Rules of Procedures
and Evidence. The person in question shall not othérwise participate in the consideration of the
matter (Hon. Abdul Ningi) — Agreed i0.

Question that the provisions in Article 46 stand part of the Treaty, put and agreed 10.

ARTICLE 47—DISCIPLINARY MEASURES

A Judge, Prosecutor, Deputy Prosecutor, Registrar or Deputy Registrar who has committed misconduct of
a less serious nature than that set out in Article 46, paragraph 1, shall be subject to disciplinary measures,
in accordance with the Rules of Procedure and Evidence (Hon. Abdul Ningi) — Agreed to.

QCuestion that the provision in Article 47 stand part of the Treaty, put and agreed to.
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A
1. The Court shall enjoy in the territory of each State Party such privileges deJMUnities as are

necessary for the fulfillment of its purposes

— _ !
The Judge, the Prosecutor, the Deputy PrOSecutors and the Reglstrar shall when efgaged on or with
respect to the business of the Court, enjoy the same privileges and fmmunities 2§ are accorded to
heads of diplomatic missions and shall, after the expiry of their terms of office, continue to be
accorted immunity from legal process of every kind of in respect of words spo n or written and
acts performed by them in their official capacity. ]

19

3. The Deputy Registrar, the staff' of the office of the Prosecutor and the staff of the Registry shall
_ enjoy the privileges and immunities and facilities necessary for the pertormance 4) their functions,
in accordance with the agreemient on the privileges and lm:mumues of thc court.

4, Counsel, experts, witnesses or any other person required to be present at the seat f the Court shall
‘be acdorded such treatment as is necessary for the proper functioning of the court injaccordance with
the agreement on the prmleges and immunities of the court ‘ r

5. The privileges and immunities of: ‘ 5
i
(@) a Judge or the Prosecutor may be waived by an absolute majority of the j{.ldges;
(b) the Reg:strar may be waived by the Presuiency,

{0 the Deputy Prosecutors and staff of the othce of the prosecutor may bi waived by the
prosecutor; :

(d) the Deputy Registrar and staff of the reglstrar may be wawcd by the Reglst#ar (Hon. Abdul
C Ningi) — Agreed t0. , E :

Question that thé provisions in Article 48 stand part of the Treaty, put and agreed to. i
ARTlCLE 49——SALAR[ES ALLOWANCES AND EXPENSES ‘
The Judges, the Prosecutor, the Deputy Prosecutors the Registrar and the deputy Regnslrar shall receive such

salaries; allowances and expenses as my be decided upon to the Assémbly of States Parties.| These salaties
and allowances shall not be reduced during their terms of office (Hon. Abdul Ningi) — Agreed to.

i
Question that the provision in Article 49 stand part of the Treaty, put and agreedto. . - ‘ :
, ; 5
: ARTICLE 50—OFFICIAL AND WORKING LANGUAGES - :
1. The official languages of the court shall be Arabic, Chinese, English, French, Roman and Spanish.

The judgments of the court, as well as other decisions involving fundamental issues before the court,
“ shall be published it the official languages. The Presidency shall, in aceordance with the criteria
established by the rules and Procedure and Evidence, deterrhine which decisions may|be considered
" as resolving fundamental issues for the purposes of this paragraph. !

i

2. The working languages of the court shall be English aud French. The Rules of procedure and
Evidence shall determine the cases in which other official languages may be us as working
languages.

3. At the request of any Party to a proceeding or a State allowed to intervene in a proc ing, the court

shall authorise a language other thant English or French to be used by such a Party or State, provided
that the court considers such authorization to be adequately justified (Hon. Abdul Ningi} — Agreed
to. !

Question that the provisions in Arricle 50 stand part of the Treaty, put and agreed to."

ARTICLE 51—RULES OF PROCEDURES AND EVIDENCE

1. The rules of Procedures and Evidence shall enter into force upon adopnon by a two- thkrds majority
of the members of the Assembly of States partles
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Amendments 10 the Rules of Procedure and Evidence may be proposed by:

(a) any State Party;
b the Judges acting by an absolute majority; or
{0) the Prosecutor,

Such amendments shall enter into force upon adoption by a two-thirds majority of the members of
the Assembly of States Parties.

After the adoption of the Rules of Procedure and Evidence, in urgent cases where the Rules do not
provide for a specific situation before the Court, the Judges may, by a two-thirds majority, draw up
provisional Rules to be applied until adopted amended or rejected at the next Ordinary or Special
Session of the Assembly of States Parties.

The Rules of Procedure and Evidence, amendments thereto and any Provisional Rule shall be
consistent with this Statute. Amendment of Procedure and Evidence as well as Provisional Rules
shall not be applied retroactively to the detriment of the person who is bemg investigated or
prosecuted or who has been convicted.,

In the event of conflict between the Statute and the Rules of Procedure and Evidence, the Statute
shall prevail (Hon. Abdul Ningi) — Agreed (0.

Question that the provisions in Article 51 stand part of the Treaty, put and agrced to.

[

ARTICLE 52—REGULATIONS OF THE COURT

The judges shall, in accordance with this Statute and the Rules of Procedure and Evidence, adopt,
by an absolute majority, the regulations of the Court necessary for its routine functioning.

The Prosecutor and the Registrar shall be consiited in the elaboration of the regulations and any
amendments thereto.

The regulations and any amendments thereto shall take effect upon adoption unless otherwise decided
by the judges. Immediately upon adoption, they shall be circulated to States Parties for comments.
If within six months there are objections from a majority of States Parties, they shall remain in force
{Hon. Abdul Ningi} — Agreed to.

Question that the provisions in Article 52 stand part of the Treaty, put and agreed to.

y-2

PART 5—INVESTIGATION AND PROSECUTION
ARTICLE 53—INITIATION OF AN INVESTIGATION
The Prosecutor shall having evaluated the information made available to him or her, initiate an
investigation unless he or she determines that there is no reasonable basis to proceed under this

Statute. In deciding whether to initiate an investigation, the prosecutor shall consider whether:

(a) the information available to the prosecutor provides a reasonable basis to believe that a
crime within the jurisdiction of the Court has been or is being commnitied;

b the case is or would be admissible under Article 17; and

(o) taking into account the gravity of the crime and the interests of victims, there are
nonetheless substantial reasons to believe that an investigation would nol serve the interests
of justice. .

If the Prosecutor determuines that there is no reasonable basis to proceed and his or ber determination
is based solely on subparagraph (c) above, he or she shall inform the Pre-Trial Chamber,

If ypon investigation, the prosecutor concludes that there is not a sufficient basis for a prosecution
because:

(a) there is not a sutficient legal or factual basis to seek warrant or summons under Article 58

" iy -
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(b
(¢}

the case is inadmissible under Article 17; or N

a prosecution is not in the interests of justice, taking into account all the circumstances,
including the gravity of the crime, the interests of victims and the age or infirmity of the
alleged perpetrator, and his or her role in the alleged crime; ]

The prosecutor shall inform the Pre-Trial Chamber and the State making a refefral under Article 14
or the Security Council in a case under Article 13, paragraph (), of his or her conclusion and the
reasons for the conclusion. : '

(@

b

At the request of the State making a referral under Article 14 or the Security Council under
Article 13, paragraph (&), the Pre-Trial Chamber may review a decision of the prosecutor
under paragraph 1 or 2 not to proceed and may request the prosecutor to reconsider that
decision.

In addition, the Pre-Trial Chamber may, on its own initiative, review a decisioa of the
prosecutor not to proceed if it is base solely on paragraph 1 (c) or 2 (¢). In such a case, the
decision of the prosecutor shall be effective only if confirmed by the Pre-Trial Chamber.

The prosecutor may, at any time, reconsider a decision whether to initiate an investigation or
prosecution based on new facts or information (Hon. Abdul Ningi) — Agreed 0.

Question thar the provisions in Article 53 stand part of the Treaty, put and agreed to.

ha

ARTICLE 54—DUTIES AND POWERS OF THE PROSECUTOR WITH RESPECT TO INVESTIGATIONS

The prosecutor shall:

(a)

)

()

in order to establish the truth, extend the investigation to cover all facts and evidence
relevant to an assessment of whether there is criminal responsibility under this statute, and,
in doing so, investigate incriminating and exonerating circumstances equally;

take appropriate measures to ensure the effective investigation and prosecution of crimes
within the jurisdiction of the court, and in doing so, respect the interest and personal
circumstances of victims and witnesses, including age, gender as defined in Article 7,
paragraph 3, and health, and take into account the nature of the crime, in particular where
it involves sexual violence, gender violence or violence against children; and

fuily respect the rights of persons arising under this Statute.

The prosecutor may congduct investigations on the territory of a State:

{a)
(b)

in accordance with the provisions of Part 9; or

as authorized by the Pre-Trial Chamber under Article 57, paragraph 3 (b)

The prosecutor may:

(a)
&)
(c)

(d)

(e)

collect and examine evidence;
request the presence of and question persons being investigated, victims and witnesses;

seck the cooperation of any State or intergovernmental organization or arrangement in
accordance with its respective competence and/or mandate;

enter into such arrangemen(s or agreements, not inconsistent with this statute, as may be
necessary to facilitate the cooperation of a State, intergovernmental organization or person;

agree not to disclose, at any stage of the proceedings, documents or information that the
prosectitor obtain on the condition of confidentiality and solely for the purpose of generating
new evidence, unless the provider of the information consents; and

lake necessary measures, or request that necessary measures be taken, to ensure the
confidentiality of information, the protection of any person or the preservation of evidence
(Hon. Abdul Ningi) — Agreed to.
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Question that the provisions in Article 54 stand part of the Treaty, put and agreed to.

[

ARTICLE 55—RIGHTS OF PERSONS DURING AN INVESTIGATION

In respect of an investigation under this Statute, a person:

(a)
b

()

(d)

shall not be compelled to incriminate himself or herself or to confess guilt;

shall not be subjected to any form of coercion, duress or threat to torture or to any other
form of cruel, inhuman or degrading treatment or punishment; and

shall, if questioned in a language other than a language the person fully understands and
speaks, have free ot any cost, the assistance of a comnpetent interpreter and such translations
as are necessary 10 meet the requiremenis of fairness;

shall not be subjected Lo arbitrary arrest or detention; and shall not be deprived of his or her

liberty except on such grounds and in accordance with such procedures as are established
in the Statute.

Where there are grounds to believe that a person has committed a ¢rime within the jurisdiction of
the court and that person is about to be questioned either by the Prosecutor, or by national authorities
pursuant to a request made under Part 9 of this Statute, that person shall also have the following
rights of which he or she shall be informed prior to being questioned:

(a)

(b)

{c)

(d)

to be informed, prior 1o being questioned, that there are grounds to believe that he or she
has commiited a crime within the jurisdiction of the court;

10 remain silent, without such silence being a consideration in the determination of guilt or
innocence;

to have legal assistance of the person's choosing, or, it the person does not have legal
assistance, (o have legal assistance assigned 1o him or her in any case where the interests
of justice so require. and without payment by the person in any such case if the person does
not have efticient means to pay for it;

to be questioned in the presence of counsel unless the person has voluntarily waived his or
her right to counsel (Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article 55 stand part of the Treaty, put and agreed to.

ARTICLE 56—ROLE OF THE PRE-TRIAL CHAMBER IN RELATION TO A UNIQUE INVESTIGATIVE OPPORTUNITY

b2

(e}

()

(e}

Where the Prosecutor considers an invesiigation to present a unique opportunity to take
testimony or a statement from a witness or to examine, collect or test evidence, which may
not be available subsequently for the purposes of a trial, the Prosecutor shall so inform the
Pre-Trial Chamber.

In that case, -the Pre-Trial Chamber may, upon request of the Prosecutor, take such
measures as may be necessary to ensure the efficiency and integrity of the proceedings and,
in particular, to protect the rights of the detence.

Unless the Pre-Trial Chamber orders otherwise, the Prosecutor shall provide the relevant
information to the person who has been arrested or appeared in response to a summons in
connection with the investigation referred to in subparagraph (a), in order that he or she
may be heard on the matter.

The measures referred to in paragraph 1 (b} may include:

(a)
(b}
(c)

making recommendations or orders regarding procedures to be followed;
directing that a record be made of the proceedings;

appointing an expert (o assist;
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(d) authorizing counsel for a person who has been arrested, or appeared before the court in
response to 4 surmmons, to participate, or where there has not yet been such an arrest or
appearance or counsel has not been designated, appointing another counsel to attend and
represent the interests of the detence . i

(e naming one of its members or, if necessary, another available judge of the Pre-Trial or Trial
Division to observe and make recommendations or others regarding the collection and
preservation ot evidence and the questioning of persons

§)) . taking such other action as may be necessary to collect or preserve evidence.

3, (a) Where the Prosecutor has not sought measures pursuant to this article but the Pre-Trial
Chamber considers that such measures are required to preserve evidence that it deems
would be essential for the defence at trial, it shall consult with the Prosecutor as to whether
there is good reason for the Prosecutor's failure to request the measwres. It upon
consultation, the Pre- Trial Chamber concludes that the Prosecutor's failure to request such
measures is unjustified, the Pre-Trial Chamber may take such measures on its own
initiative.

3] A decision or the Pre-Trial Chamber to act on its own initiative under this paragraph may
be appealed by the Prosecutor. The appeal shall be heard on an expedited basis.

4. The admissibility ot evidence preserved or collected for trial pursuant to this article, or the record
thereot, shall be governed at trial by Article 69, and given such weight as determined by the
Trial-Chamber (Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article 56 stand part of the Treaty, put and agreed o,

ARTICLE 57—FUNCTIONS AND POWERS OF THE PRE-TRIAL CHAMBER

1. Unless otherwise provided for in this Statute, the Pre-Trial Chamber shall exercise its functions in
accordance with the provisions of this article.

123

(a) Orders or rulings of the Pre-Trial Chamber issued under Articles 15, 18, 19, 54 paragraph
2, 61 paragraph 7 and 72 must be concurred in by a majority of its judges.

(b In all other cases, a single judge of the Pre-Triul Chamber may exercise the functions
provided for in this Statute, unless otherwise provided for in the Rules of Procedure and
Evidence or by a majority of the Pre-Trial Chamber.

3, In addition to its other functions under this Statute, the Pre-Trial Chamber may:

{a) at the request of the Prosecutor, issue such orders and warrants as may be required for the
purposes of an investigation;

)] upon the request of a person who has been arrested or has appeared pursuant to a summons
under Article 53, issue such orders, including measures suci as those described in Article
56, or seek such cooperation pursuant 1o Part 9 as may be necessary to assist the person in
the preparation ot his or her defence;

(c) where necessary, provide for the proteciion and privacy of victims and witnesses, the
preservation of evidence, the protection of persons who have becn arrested or appeared in
response to a summons, and the protection of national security information;

() authorize the Prosecutor to take specific investigative steps within the territory of a State
Party without having secured the cooperation of that State under Part 9 it, whenever
possible having regard to the views of the State concerned, the Pre-Trial Chamber has
determined in that case that the State is clearly unable to execule a request tor cooperation
due to the unavailability or any authority or any component of its judicial system competent
to execute the request for cooperation under Part 9;

{e) where a warrant of arrest ora summons has been issued under Article 58, and having due
regard to the strength of the evidence and the rights of the parties concerncd, as provided
for in this Statute and the Rules of Procedure and Evidence, seek the coaperation of States
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putsuant to Article 93, paragraph 1 (j), to take protective measures for the purpose of
forfeiture in particular for the ultimate benefit of victims (Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article 57 stand part of the Treaty, put and agreed to.

ARTICLE 58—ISSUANCE BY THE PRE-TRIAL CHAMBER OF A
WARRANT OF ARREST OR A SUMMONS TO APPEAR

1. At any time after the initiation of an investigation, the Pre-Trial Chamber shall, on the application
of the Prosecutor, issue a warrant of arrest of a person if, having eXamined the application and the
evidence or other information submitted by the Prosecutor, it is satisfied that:

(a) there are reasonable grounds to believe that the person has committed a crime within the
jurisdiction of the Court; and

{b) the arrest of the person appears necessary:
{) to enable the person's Appearance at trial;
L] to ensure that the person does not obstruct or endanger the investigation or the

court proceedings; or

(iii) where applicable, to prevent the person from continuing with the commission of
that crime or a related crime which is within the jurisdiction of the Court and
which arises out of the same circumstances.

2. The application of the Prosecutor shall contain:
{a) the name of the person and any other relevant identifying information;
{b) a specific reference to the crimes within the jurisdiction of the court which the person is

alleged to have committed;
(©) a concise statement of the facts which are alleged to constitute those crimes;

(d) a summary of the evidence and any other information which establish a reasonable grounds
to believe that the person committed those crimes; and

(e) the reason why the prosecutor believes that the arrest of the person is necessary.
3. The warrant of the arrest shall contain:
(a) the name of the person and any other relevant identifying information;
(b) a specific reference to the crime within the jurisdiction of the Court for which the person's

arrest is sought; and

(c) a corcise statement of the facts which zo= 2lleged to constitute those crimes.
4. The warrant of arrest shall remain in effect until otherwise ordered by the court.
5. On the basis of the warrant of arrest, the Court may request the provisional arrest or the arrest and

surrender of the person under Part 9.

6. The prosecutor may request the Pre-Trial Chamber to amend the warrant of arrest by modifying or
adding to the crimes specified therein. The Pre-Trial Chamber shall so amend the warrant if it is
satisfied that there are reasonable grounds to believe that the person committed the modified or
additional crimes.

7. As an alternative to seeking a warrant of arrest, the prosecutor may submit an application requesting
that the Pre-Trial Chamber issue a surnmons for the person to appear. If the Pre-Trial Chamber is
sati§fied that there are reasonable grounds to believe that the person committed the crime alleged and
that a summeons is sufficient to ensure the person's appearance, it shall issue the summons, with or
without conditions restricting liberty (other than detention) if provided for by national law, for the
person to appear. The summons shall contain:
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(a) the name of the person and any other relevant identifying information;, -
b) the specified date on which the person is to appear;

(© a specific reference to the crimes within the jurisdiction of the Court which the person is
alleged to have comumitted; and

(d) a concise statement ot the facts which are alleged to constitute the crimes.

The summons shall be served on the person (Hon. Abdul Ningi) — Agreedto. |

Question that the provisions in Article 58 stand part of the Treaty, put and agreed to.

T

ARTICLE 59—ARREST PROCEEDINGS IN THE CUSTODIAL STATE

A State Party which has received a request for provisional arrest or for arrest and surrender shall
immediately take steps to arrest the person in question in accordance with its laws ahd the provisions
of Part 9.

1
A person arrested shall be brought promptly before the competent judicial authority in the custodial
State which shall determine, in accordance with the law of that State, that:

(a) the warrant applies to that person, ' i
g

) the person has been arresied in accordance with the proper process;

(©) the person's rights have been respected.

The person arrested shall have the right to apply to the competent authority in the custodial State for
interim release pending surrender,

In reaching a decision on any such application, the competent authority in the custodial state shall
consider whether, given the gravity of the alleged crimes, there are urgent and exceptional
circumstances to justify interim release and whether necessary safeguards exist to ensure that the
custodial state can fulfil its duty to surrender the person to the Court. It shall ot be open to the
competent authority of the custodial state to consider whether the warrant of arrest was properly
issued in accordance with Article 58, paragraph 1 (a) and (b).

a

The Pre-Trial Chamber shall be notified of any request for interim release and shall make
recommendations to the competent authority in the custodial state. The competgnt authority in the
custodial State shall give tull consideration to such recommendations, including any
recommendations on measures to prevent the escape of the person, before rendering its decision.
If the person is granted interim release, the Pre-Trial Chamber may request periodic reports on the
status of the interim release. !

[
Once ordered to be surrendered by the Custodial State, the person shall be delivered to the court as
soon as possible (Hon. Abdul Ningi) — Agreed to. #

Question that the provisions in Article 59 stand parr of the Treaty, put and agreed to. |

3
ARTICLE 60—INITIAL PROCEEDINGS BEFORE THE COURT

Upon the surrender of the person to the Court, or the person's appearange before the Court
voluntarily or pursuant to a summons, the Pre-Trial Chamber shall satisfy itself that the person has
been informed of the crimes which he or she is alleged to have committed, angd of his or her rights
under this statute, including the right to apply for interim release pending trail.
I
A person subject to a warrant to arrest may apply for interim release pending trial. If the Pre-Trial
Chamber is satisfied that the conditions set forth in Article 58, paragraph 1, areimet, the persen shall
continue to be detained. If it is not so sat'sﬁed the Pre-Trial Chamber shall release the person, with
or without conditions. b e ot A |
. L |
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The Pre-Chamber shall periodically review its ruling on the release or detention of the person, and
may do so at any time on the request of the Prosecutor or the person. Upon such review, it may
modify its ruling as to detention, release or conditions of release, if it is satisfied that changed
circumstances so require.

The Pre-Trial Chamber shall ensure that a person is not detained for an unreasonable period prior
to trial due to inexcusable delay by the Prosecutor, If such delay occurs, the Court shall consider
releasing the person, with or without conditions.

If necessary, the Pre-Trial Chamber may issue a warrant of arrest to secure the presence of a person
who has been released (Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article 60 stand part of the Treaty, put and agreed to.

b

ARTICLE 61 —CONFIRMATION OF THE CHARGES BEFORE TRIAL

Subject to the provisions of paragraph 2, within a reasonable time after the person's surrender or
voluntary appearance before the Court, the Pre-Trial Chamber shall hold a hearing to confirm the
charges on which the Prosecutor intends to seek trial. The hearing shall be held in the presence of
the Prosecutor and the person charged, as well as his or her counsel.

The Pre-Trial Chamber may, upon request of the prosecutor or on its own motion, hold a hearing
in the absence of the person charged o confirm the charges on which the prosecutor intends to seek
trial when the person has:

{a) waived his or her right to be present; or
(b) fled or cannot be found and all reasonable steps have been taken 10 secure his or her
appearance before the Court and to inform the person of the charges and that a hearing to

confirm those charges will be held.

In that case, the person shall be represented by counsel where the Pre-Trial Chamber determines that
it is in the interest of justice.

Within a reasonable time before the hearing, the person shall:

(e} be provided with a copy of the document containing the charges on which the prosecutor
intends to bring the person to trial; and

) be informed of the evidence on whim the prosecutor intends to rely at the hearing.

The Pre-Trial Chamber may issue orders regarding the disclosure of information for the purposes
of the hearing.

Before the hearing, the prosecutor may continue the investigation and may amend or withdraw any
charges. The person shall be given reasonable notice before the hearing ol any amendment to or
withdrawal of charges. In case of a withdrawal of charges, the prosecutor shall notity the Pre-Trial
Chamber of the reasons for withdrawal.

At the hearing, the prosecutor shall support each charge with sufficient evidence to establish
substantial grounds to believe that the person committed the crime charged. The prosecutor may rely
on documentary or summary evidence and need not call the witnesses expected to testify at the trial.

At the hearing, the person may:

(@) object to the charges;
(b) challenge the evidence presented by the prosecutor; and
(©) present evidence.

The Pre-Trial Chamber shall, on the bzsis of the hearing, determine whether there is sufficient
evid. ..¢ to eslablish substantial grounds to believe that the person committed each of the crimes
charged. Based on its determination, the Pre-Trial Chamber shall:
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(a) confirm those charges in relation to which it has determined that there is sufficient evidence;
and commit the person to a Trial-Chamber for trial on the charges as con rmed;

b) decline to confirm those charges in relation to which it has determm that there is
insufficient evidence;

(c) adjourn the hearing and request the prosecutor to consider:

(i) providing further evidence or égnducting further investigation Wlﬂ‘l Tespect to a
particular charge; or

(i) amending a charge because the evidence submitted appears to establ‘lsh a different
crime within the jurisdiction of the Court. ‘

Where the Pre-Trial Chamber declines to confirm a charge, the prosecutor shall not|be precluded
from subsequently requesting its confirmation if the request is supported by additiona! evidence.

After the charges are confirmed and before the trial has begun, the prosecutor may, with the
permission of the Pre-Trial Chamber and after notice to the accused, amend the charges, if the
prosecutor seeks to add additional charges or to substitute more serious charges, a hearing under this
article to confirm those charges must be held. After commencement of the trial, the prosecuior may,
with the permission of the Trial-Chamber, withdraw the charges.

Any warrant previously issued shall cease to have effect with respect to any charges wH:ch have not
been confirmed by the Pre-Trial Chamber or which have been withdrawn by the Prosd;culor

Once the charges have been confirmed in accordance with this article, the Presidency shall constitute
a Trial Chamber which, subject to paragraph 8 and to article 64, paragraph 4, shall be|responsible

for the conduct of subsequent proceedings and may exercise any function of the Pre-Trial Chamber
that is relevant and capable of application in those proceedings (Hon. Abdul Ningi) — Agreed to.

FART 6--THE TRIAL

ARTICLE 62—PLACE OF TRIAL

|
Unless otherwise decided, the place of the trial shall be the seat of the court (Hon. Abdul Ningi)l — Agreed

Question that the provision in Article 62 stand part of the Freaty, put and agreed to.

9

ARTICLE 63—TRIAL IN THE PRESENCE OF THE ACCUSED

The accused shall be present during the trial. |

If the accused, being present before the Court, continues to disrupt the trial, the Trial Cha'fnber may
remove the accused and shall make provision for him or her to observe the trial and instrugt counsel
from outside the courtroom, through the use of communications technology, if requited. Such
measures shall be taken only in exceptional circumstances after other reasonable alternatives have

proved inadequate, and only for such duration is strictly required (Hon. Abdui Ningi) — Agreed 0.
!

Question that the provisions in Article 63 stand part of the Treaty, put and agreed to.

ARTICLE 64—FUNCTIONAL AND POWER OF THE TRIAL CHAMBER

\
The functions and powers of the Trial Chamber set out in this article shall be exercised in ac%:ordance
with this statute and the Rules of Procedure and Evidence. i

The Trial chamber shall ensure that a trial is fair and expeditions and is conducted with fu# respect
for the rights of the accused and due regard for the protection of victims and witnesses. |

Upon assignment of a case for trial in.aceordance withithis Statute, the Trial Chamber asiigned 1o
deal with the case: !
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10.

{a) confer with the parties and adopt such procedures as are necessary to tacilitate the fair and
expeditious conduct of the proceedings;

(b) determine the language or languages to be used at trial; and

{0 subject 1o any other relevant provisions ot this Statute, provide tor disclosure of documents
or information not previously disclosed, sufficiently in advance of the commencement of
the trial to enable adequate preparation for trial.

The Trial Chamber may, it necessary for its effective and fair funciioning, refer preliminary issues
to the Pre-Trial Chamber of, if necessary, to another ayailable judge of the Pre-Trial Division.

Upon notice to the panics, the Trial Chamber may, as appropriate, direct that there be joinder or
severance in respect of charges against more than one accused.

In performing its functions prior to trial or during the course of a trial, the Trial Chamber may, as
necessary:

(a) exercise any functions of the Pre-Trial Chamber referred to in Article 61, paragraph 11;

(h) require the attendance and testimony of witnesses and production of documents and other
evidence by obtaining, if necessary the assistance of states as provided in this statute;

(o) provide for the protection of confidential intformation;

{d) order the production of evidence in addition to that already collected prior to the trial or
presented during the trail to the parties;

(e) provide for the prolection of the accused, witnesses and victims; and
{) rule on any other relevant matters.

The trail shall be held in public. The Trial Chamber may, however, determine that special
circumstances require that certain proceedings be in closed session for the purposes set forth in
Article 68, or to protect contidential or sensitive information to be given in evidence.

(a) At the commencement of the trial, the Trial Chamber shall have read to the accused the
charges previously confirmed by the Pre-Trial Chamber. The Trial Chamber shall satisfy
itself that the accused understands the nature of the charges. It shall afford him or her the
opportunity 1o makc an admission of guilt in accordance with article 65 or 1o plead not
guilty.

() At the trial, the presiding judge may give directions for the conduct of proceedings,
including to ensure that they are conducted in a fair and impartial manner. Subject to any
directions of the presiding judge, the parties may submit evidence in accordance with the
provisions of this stamte.

The Trial Chamber shall have, inter alia, the power on application of a party or on its own motion
to:

(a) rule on the admissibility or relevance of evidence; and
(3] take all necessary steps to maintain order in the course of a hearing,.
The Trial Chamber shall ensure that a complete record of the trial, which accurately reflects the

proceedings, is made and that it is maintained and preserved by the Registrar (Hon. Abdul ng:) —
Agreed to.

Question that the provisions in Article 64 stand part of' ihe Treaty, put and agreed to.

. ARTICLE 05—PROCEEDINGS ON AN ADMISSION OF GUILT

Where the accused makes an admissicon of g i nurousat to Article 64, paragraph 8 (a), the Trial
Chamber shall determine whether: -
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Question that the provisions in Article 65 _szfanaf part of the Treaty, put and ag}eed' to.

(xS

Question that the provisions in Article 66 stand part of the Treaty, put and agreed 10.

{c) _the admission of guiltis supported by thé facts of the case thid are

.mlmmum guarantees in tull equallty

(a) the accused understands the nature and consequences of the admiss":} of guilt;

()] the admission is voluntarily made by the accused after sufficignt con
counse] and

sultation with defence

pntained in—
@) the charges brought by the Prosecator and admitted by the accused;

(i) : : ‘any materlals presented by the Prosecutor whlch supp]ement e charges and which
, 'the accused accepts and

(i) any other evidencé, such as the testimiony of Wwitnesse

Prosecutor or the accused,

y, presented by the
.

Where the Trial Chambér is satisfied that the matters refefred 10 in  paragraph 1 are established, it
shall consider the admission of guilt, together with any additional ev1dence presented, as establishing
all the essential facts that are required to prove the crime to which the 4dmission of guilt relates, and
may convict the accused of that crime.

Where the Trial Chamber i$ not satisfied that the matters referred to in paragraph 1 are established,
it shall consider the admission of guilt as not having been made, in which case ‘. shall order that the
triaf be continued under the ordinary trial procedures provided by this Statute and may remit the case
to another Trial Chamber.
. v

Where the Trial Chamber is of the opinion that a more Complete presentation of fhe facts of the case
is required in the interests of justice, in particular the interests of the vic,‘timsI the Trial Chamber
may: ' T ,
(@) request the :Prpéeétitéf;to present additional evidence, including lhfé}cst?

mony of witnesses;
or '

I

(b} order that the trial be continued under the ordinary trial procedures providted by this Statute,
in which case it shall consider the admission of guilt as not having bdtn made and may
remit the case to gnother Trial Chamber.

Any discussions between the Prosecutor and the defence regarding modification
admission of guilt or the penalty to be imposed shall not be binding on the Court (
— Agreed t0.

of the charges, the
Hon. Abdul Ningi)

ARTICLE 66— PRESUMPTION OF INNOCENCE

Everyone shall be pfesﬁ}ned innocent until proved guilty before the Court in ac¢ordance with the

applicable law.
The onus is on the Prosecu[br to prove the guilt Qt"the-‘accus'éd,

In order to convict the accused the Court must be Gonvmced of Ihe gullt of the
reasonable doubt (Hon. Abdul Ningi) — Agreed 10.

accused beyond

ARTICL_E 67—RIGHTS OF THE AccUsED
In the determmatlon of any charge, the accused shall be enutred toa pubhc heann , having regard
to the provisions of this Statute, to a fair hearing conducted 1mpamahty and o the following
(2) to be informed '“'{Jn"pfly and in detaa] of the nature, cause “and content of fhe charge, in a

language which the accised fulIy tnderstands and speaks;

(&) to have adequate time and racilities for the preparation of the defence and fo communicate

freely with counsel of the accused's choosing in confidence;
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{c) to be tried without undue delay:
@ subject to Article 63, paragraph 2, to be present at the trial to conduct the defence in person

or through legal assistance of the accused's choosing, to be informed, if the accused does
not have legal assistance, of this right and to have legal assistance assigned by the court in
any case where the interests of justice so require, and without payment if the accused lacks
sufficient means to pay or it;

(e} to examine or have examined, the witnesses against him or her and to obtain the attendance
and examination of witnesses on his or her behalf under the same conditions as witnesses
against him or her. The accused shall also be entitled to raise defenges and to present other
evidence admissible under this Statute;

) to have, free of any cost, the assistance of a competent interpreter and such translations as
are necessary 1o meet the requirements ot fairness, if any of the proceedipgs of or
documents presented to the Court are not in a language which the accused fully vnderstands
and speaks;

(&) not to be compelled 10 teslily or (o confess guilt and to remain silent, without such silence
being a consideration in the determination of guilt or innocence;

3] to make unsworn oral or written statement in his or her defence; and
3] not to have imposed on him or her any reversal of the burden of proof or any onus of
rebuttal.

In addition to any other disclosure provided for in this Statute, the Prosecutor shall, as soon as
practicable, disclose 1o the delence evidence in the prosecutot's possession ot control which he or
she believes shows or 1ends 10 show the innocence of the accused, or to mitigate the guilt of the
accused, or which may affect the credibility of prosecution evidence. In case of doubt as to the
application of this paragraph, the Court shall decide (Hon. Abdul Ningi} — Agreed to.

Quiestion that the provisions in Article 67 stand part of the Treaty, put and agreed to.

1

ARTICLE 68—PROTECTION OF THE VICTIMS AND WITNESSES AND
THEIR PARTICIPATION IN THE PROCEEDINGS

The Court shall take appropriate measures to protect the safety, physical and psychological
well-being, dignity and privacy of victims and witnesses. In so doing, the court shall have regard to
all relevant factors, including age, gender as defined in Article 2, paragraph 3, and health, and the
nature of the crime. in particular. but not limited to, where the crime mvolves ‘Yexual or gender
violence or violence against children. The prosecutor shall take such measures particularly during
the investigation and prosecution of such crimes. These measures shall not be prejudicial to or
inconsistent with the rights of the accused and a fair and impartial trial.

As an exception (o the principle of public hearings provided for in Article 67, the Chambers of the
Court may, to protect victims and witnesses or an accused. conduct any part of the proceedings in
camera or allow the presentation of evidence by electronic or other special means. In particular, such
measures shall be implemented in the case of a vietim of sexual violence or a child who is a victim
or a witness, unless otherwise ordered by the Court, havmg regard to all the circumstances,

particularly the views of the victim or witness.  ~

Where the personal interests of the victims are affecied; the Court shall permit their views and
concerns to be presented and considered at stage of the proceedings determined to be appropriate by
the court and in a manner which is not prejudicial to oriinconsistent with the rights of the accused
and a fair and impartial trial. Such views and concerns may be presented by the legal representatives
of the victims where the Court considers it appropriate, in accordance with the Rules of Procedure
and Evidence. i

The Victims and Witnesses Unit muay advise the Prosecutor and the Court on appropriate protective

measures, securily arrangements, munselmg and. assi slaﬂce as referred to in Atticle 43, paragraph
6.
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5. Where the disclosure of evidence or mformatlon pursuant to thls Statu[e y lead 1o the grave
. endangerment of, the' securtty ‘of a w1tness or his or her ‘famlIy, the Prosécutor May, for the purposes

of any proceedings conducted prior to the corimencenient of the-trial? withhoid such evidence or
information and instead submit a summary thereof. Such measures sshiall be ekercised in a manner

which is not prejudicial to or inconsistent with the rights of the accused and a fair and impartial trial.

" Agreed to.
Question that th_e provisions in Am’plg 68 stand part of Ii_w Treaty, put and ag_r_eed to.

ARTICLE 69—EVIDENCE

of video or audio
t to this Statute and

'permlt the grvmg of viva voce (oral) or recorded’ testimony 'of & Witness by meal
technology, as well as the mtroductlon of documents or ertren tmnscripts subj

or, inconsistent with the nghts ot the au,used

3. The parties may subrml evidence reievam to the case, in acctjrdancc with Article 64 The Court shall
have the authonty to request the submtssmn of a{l cvrdence that tt consnde necessary for the
determination of the truth.” '

4. The Cotirt may ritle on the relevance of admissibility of ny evidence; taking irito avcount, inter alia,
the probative value of the evidence and any pl‘t’.‘JudlCe that such evidence may cause to a fair trial or
to a fair evaluation of the testimony of a witness, in acéordance With'the Rules of Procedure and

Evidence.

5 The, Court shall respect : and observe prrvrleges on cohﬁdemlahty a’s provrded for in the Ruies of
Procedure and Ev1dence

6 The Court shall not requlre proof of facts of common knowledge but may tak Judlmal notice of
them

(a) the violaiion casts stibstantial doubt on the reliability of the é¥idence;
(b)  the admlssron of the ev:deme would be amithetlcal to i wonld‘ scr pusly damage the
integrity of the proceedmgs T R

8. When decrdmg on the reIevanu. or admtssrblllty of evigerice collected by aState the court shall not
rule on the application of the State's natisnal law {Hori. Abdil ngr) - Agreed to.

Question that the proyision; _in Ar‘zr’pla 69 srtma' part df the ﬂc_)nry, pnt qm_i agre_ed fo.

ARTICLE 70—O“FENCES AGAINST TII‘E ADMIN!STRAT]ON OF J'us'rttfa
1. The Court shall have _}Ul’lSdlC[lon over (he, “Tollowing O“Fences againSt it hdmm tration of justice
when comm1tted mtentronally .

ST T R

{a) giving false lt:'S'timony when under anobligating purSu:mt to Amclé 69, paragraph I, to tell

the truth I TR _
A 1" R oo i B T 1 T LIPH S
) pres¢nt1ng i Tuencitig 4 ! ’nesm ohstrurtmgrrmterﬂmng Wit (ke attendance or testimony
of a witness ' retaliating against a Witness for glvmg testm'lén‘y‘bfdt:stroyl g, tempering with
or interfering with the colicction ¢f evidence; ” ‘
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{©) impending intimidating or corruptly influencing an official of the court for the purpose of
forcing or persuading the official not to perform, or to perform improperly, his or her
duties.
(d) retaliating against an official of the court on account of duties performed by that or another
Official;
(e) soliciting or accepting a bribe as an official of the court in conjunction with his or her

]

(9%

official duties.

The principles and procedures governing the Court's exercise of jurisdiction over offences under this
article shail be those provided for in the Rules of Procedure and Evidence. The conditions for
providing international cooperation to the Court with respect to its proceedings under this article shall
be governed by the domestic laws of the requested State.

In the event of conviction, the Court may impose a term of imprisonment not exceeding five years,
or a fine in accordance with the Rules of Procedure and Evidence, or both.

(a) Each State Party shall extend its criminal laws penalizing offences against the integrity of
its own investigative or judicial process to offences against the administration of justice
referred to in this article, committed on its territory, or by one of its nationals.

(b) Upon request by the Court, whenever it deems it proper, the State Party shall submit the
case to its competent authorities for the purpose of prosecution. Those authorities shall treat
such cases with diligence and devote sufficient resources to enable them to be conducted
effectively (Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article 70 stand part of the Treaty, put and agreed 10.

ARTICLE 71 —SANCTIONS FOR MISCONDUCT BEFORE THE COURT

The Court may sanction persons present before it who commit misconduct, including disruption of
its proceedings or deliberate refusal to comply with its directions by administrative measures other
than imprisonment, such as temporary or permanent removal from the courtroom, a fine or other
similar measures provided for in the Rules of Procedure and evidence.

The procedures governing the imposition of the measures set forth in parggfaph 1 shall be those
provided for in the Rules of Procedure and Evidence (Hon. Abdul Ningi) — Agreed 10.

Question that the provisions in Article 71 stand part of the Treaty, put and agreed to. .

3]

ARTICLE 72—PROTECTION OF NATIONAL SECURITY INFORMATION

This article applies in any case where the disclosure of the information or documents of a State
would, in the opinion or that state, prejudice its national Security interests. Such cases include those
failing within the scope of Article 56, paragraphs 2 and 3, Article 61, paragraph 3, Article 64,
paragraph 3, Article 67, paragraph 2, Article 68, paragraph 6, Article 87, paragraph 6, and Article
93, as well as cases arising at any other stage of the proceedings where such disclosure may be at
issue.

This articie shall also apply when a person who has beer requested to give information or evidence
has refused to do so or has referred the maiter to the State on the ground that disclosure would
prejudice the national security interests of a State and the State concerned confirms that it is of the
opinion that disclosure would prejudice its national security dnterests. -

Nothing in this article shall prejudice the requirements of confidentiality applicable under Article 54,
paragraph 3 (e) and (}‘) or the apphcatlon ot Artlcle 73,

N L T o
If a State 1earns that mformatmn or documents. mf {ae Staie are being, or are hkely to be, disclosed
at any stage of the proceedings, and it is of ihe opinion that disclosure would prejudice its national
securlty interests, that State shall have the nght to imervens in order to obtain resolutlon of the issue

in accordance with this article. St LR (R
: (R TN
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e ‘t‘rrity interests,
all reasonable steps will be laken by the State, acting in conj]unctlort with the Prosecutor, the Defence
or the Pre-Trial Chamber or Trial Chamber, as the case may be, to seek to resolve the matter by
cooperative means. Such steps may include: :

(@) . modification or et.arit'tez_ttion of the re,quesft,i' -

o) a determination by the Court regarding the relevance of the information or evidence sought,
_ or a determination. as 1o whether the evidence, though| relevant, could be or.has been
Obtained from a source other than the requested State;

() obtaining the mformanon or evidence from a dtfféren_t source Ql’ m a d;ffe rent torm; or
{d) agreement on conditions under whlch the assistance could be prpvrded indluding, among
""" other things, prov1dmg summariés or reduetlons,,ﬁmltatror}:,; on d1§clpsure, se of in camera
or ex parte proceedings, or other protective measures pem‘ussrble ‘under the [Btatute and the
Rules.

I .- . I U S -
e ‘. Ea . . S T T U S
PN . it v . . : P AT e

6. Once all reasonable steps have been taken to resolve the matter throu copperatlv meaps, and if
the State consiglers that thére are to méans or condmons undér w’fltch ¢ mformatlo -or documents
could be provided of dlscTosed w1thout preludl(,e to its nauonal gecurtt lqter ts, it shall so notify
the Prosccutor or thé Courg of the spec.tﬂc reasons fot its decrslon,, ulnft{ess a s_peclflc IdeS(.l‘lleOn of
the reasons would itsélf neces'sanly résult i such prejudlce tothe’ State $ natrqnal se

7. Thereafter, if the Court determines that the evidence is relevant and necessary for they gstabhshment
of the guilt of' ifinocernice of the iectised, thé ‘Court may undertake the following acti ..

{a) where disclosuie of the” informiation or document is sought pursuant to|a request for
~ cooperation under Part 9 or the crrcumstances described in par, agr ph 2 and the-State has
_ mVOked the ground foi' refusa] reterred to in Artrc]e 93 paragra

B the Court may, betore makin any coneIusron. referre,d w0 l,q sub aragraph 7 (a)

: D, request further consultations for the' purpose of donsidering the State's
representatrons WhICh may mclude as approrprrate hearmg in camera and ex
'parre' e _

(i if the Court conciudes that, by mvokmg the ground for et‘us{al unde
paragraph 4, in the circumstances of the ¢ise, the requested State g
_ aeeordanee wrth 1ts obltganons under the Statute the Court may re

r Article 93,
not acting in
e the matter

(i) the Court may make such mterenee m the trlal 01 the accjuseq as to the existence

(B inall other dir¢umstances:
()  order disclosure: of
(i) 1o the extent if does not order disclesure, make sueh mtgrenqe in the tnal ot the

accused a8 o the-existance ar .m::e;itetence Qf a fact as nay be appr
circumstances (Hon ‘Abdul ngr) — Agreed 10.

Question that the provisions in Article 72 stand part of the Treaty, put and agreed to.
ARTICLE 73—TH‘[Rb PARTY INFORMATION.OR DGCUMENTS

It a State Party is requested by the Cou,rt o pmwde.adet:u’hent ol nformatlon in tfs custody, possession or
control which was disclosed to it in confidence by a:State, mtergovernmenta] orgamzatton or jnternational
organization, it shall seek the consent of the originator to discizse ‘that document or informption. If the
originator is a State Party, it shall either coasent to disclosure ¢ the information or document ot undertake
to resolve the issue of disclosure with.the Court, subjéct to. théprovisions of Amc]e 72. If the priginator is
not a State Party and refuses consent to disclosure, the.raquesied Siate shall inform the Court that it is unable
to provide the document or information because of a preexisting obiigation of eontrdentrahty to the originator
(Hon. Abdul Ningi) — Agreed to.
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Question that the provision in Article 73 stand part of the Treaty, put and agreed to.

ARTICLE.74—REQU1REMENTS FOR THE DECISION

All the judges of the Trial Chamber shall be present at each stage of the trial and throughout their
deliberations. The Presidency may, on a case-by-case basis, designate, as available, one or more
alternate judges to be present at each stage of the trial and to replace a member of the Trial Chamber
if that member is unable to continue attending.

The Trial Chamber's decision shall be based on its evaluation of the evidence and the entire
proceedings. The decision shall not exceed the facts and circumstances described in the charges and
any amendments to the charges. The Court may base its decision only on evidence submitted and
discussed before it at the trial.

The judges shall attempt o achieve unapimity in their decision, failing which the decision shall be
taken by a majority of the judges.

The deliberations of the Trial Chamber shall remain secret.

The decision shall be in writing and shali contain a full and reasoned statement of the Trial
Chamber's findings on the evidence and conclusions, The Trial Chamber shall issue one derision.
When there is no unanimity, the Trial Chamber's decision shall contain the views of the majority and
the minority. The decision or a summary thereof shall be delivered in open court (Hon. Abdul Ningi)
— Agreed 1o,

Question that the provisions in Article 74 stand part of the Treaty, put and agreed to.

ARTICLE 75—REPARATIONS TOQ VICTIMS

The court shall establish principles relating to reparations to, or in respect of, victims, including
restitution, compensation and rehabilitation. On this bagis, in its decision the court may, either upon
request or On its own motion in exceptional circurnstances, determine the scope and extent of any
damage, loss and injury to, or in respect of victims and will state the principles on which it is acting,

The court may make an order directly against a convicted person specifying appropriate reparations
to, or in respect of victims, including restitution, compensation and rehabilitation. Where

_appropriate, the court may order that the award for reparations be made through the Trust Fund

provided for in Article 79.

Before making an order under this article, the court may invite and shall take account of

representations from or on behalf of the convicted person, victims, other interested persons or
interested States.

In exercising its power under this article, the court may, after a person is convicted of a crime within
the jurisdiction of the court, determine whether, in order to give effect to an order which it may
make under this article, it is necessary to seek measures under Article 93, Paragraph 1.

A State Party shall give effect to a decision under this Article as if the provisions of Article 109 were
applicable to this article.

Nothing in this article' shali be interpréicd & pogjudicing the rights of -viCtims under national or
international law (Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article 75 stand part of the Treaty, put and agreed to. .

3]

ARTICLE T6—3ENTENCING
P
In the eveni of a conviciion, the Trial Chamber shali ccasider the appropriate sentence to be imposed

and shall take into accouu the evidence pre sented apd submlssmns made dur,lpg the tria! that are
relevant te the sentence. .

Except where Article 55 «oplies ar . bofore (the completion cf the trial, the Trxal Chamber may on
its own motion and shall ot the <ogoess of the Proszcuicr or the accused, hold a further hearing to
hear any additional cviicnce or suinscons felevant o the sertenee, ia accordarsce with the Rules
of Procedure and I+ ioe. A
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3. Where paragraph 2 applies, any represeitatioh under Article 75 shall be heard ‘duliy the further
hearmg referred to in Paragraph 2 and 1t necessary, durmg any addmonal hearmg o
{ [l
4.

The séritence shall Be pronounced in publrc and, whtrever possible, tn'thé preSent’:QPf the accused
(Hon. Abdul Ningi) — Agreed to. g

Question that the provisions'iri Article 76 stand pdrt of the Treaty, put ahd agréed to.* ™ "1+

2

Question that the provisions in Article 77 stand part of the Treaty, pid and agréiéd to.

-

Question that the provisions in Article 78 stand part of the Treaty, put and agreed to.

Quesnon that the previsions in Amcle 79 stind part of the- Treaij,z put and agreed to.

victifis of crimes wnthm he Jurnsdrcnon of thié Court, ang of th fie. farrﬁ‘hes of such vic

_ Partres (Hon Abdul N?nét‘) - A greed . "

7 PART7—PENALTIES '

R A P T

ARTICLE 77—APPLICABLE PENALTIES

Subject to Article 110, the court miay impose ofie of the followmg periattfes Un a petson convicted
of a crime under Article 5 of this Statute:

(@ ' imprisonment for a specified riithber of' years, which ‘may riot exceed'a maximum of 30
years; or e
()] a term of life imprisonment when Justrhed by the extreme gravrty of the ¢rime and the

individual circumstances of the convrcteci person.
In addition to imprisonment, the court may order:
(@ a fine under the criteria provided for in fl_re' 'Ruié‘g o‘f P'r&ééqu're' and Evidence;

&) a forfeiture of proceeds, property and assets derived dlrectly or mdlrectly frtlvn that crime,
without prejudice to the rights of bona fide thitd paities (Hon. Abdul Ningi) — Agreed to.

ARTICLE 78—DETERMINATION OF THE SENTENCE

In determining the’ senierice, the éourt shall, in accordance with ‘tHé Rules of lirocedure and
Evidence, take into account such factors as the gravity of thé ¢time and the individual gircumstances
of the convncted person

Lo s
NI R S S e R IET IS 3

In imiposing a senterice of imprisonment’, the” coﬁrt shall dedudt tﬁé tl‘tpe if any, pre\‘;ttusly spent in’

detention in accordance with an order of the Court. The c60i{ ftiay 'dedict any time
in detentron in cqnnecnon wrth conduu underlymg the crrme

erwise spent

i .
T I

When a person has beén convicted of miore than one crrme, f.he colIrt shall pronounce a sentence for
each crime-and a JOlI’lt sénfénee ecﬂyrng the’ tOtal perlod of 1h1prrs ymént. This periad shall be no
less than the highest itidividdal $entence pronouriced and shall not exéééd 30 years imprisonment or
a sentence of life 1mprrsclmmem in eontormny wrth Artrcle 77 paragraph 1 (b) (Hon. Abdul Ningi}

_.Agreedro e R,

ARTICLE 79—TRUST FUND - - B e

A Trust Fund shialt bé-ciblished by Yy cecistan of the Asoemb ) of Staies Parties for ﬁ:mbeneﬁt of
The Court may order money and other property coIlected through fines or forfeiture to be
transferred, by’ order of the Cout; to the Trost Fund.

The Trust Fund shafl bé mariaged HLLOrdlng to crlteria to be détermined by the Asseﬁ*bly of States

~ : el [
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ARTICLE 80—NON-PREJUDICE TO NATIONAL APPLICATION OF PENALTIES AND NATIONAL LAW

Nothing in this Part of the Statute affects the application by States of penalties prescribed by their National
Law, nor the law of States which do nort provide for penalties prescribed in this Part (Hon. Abdul Ningi} —

Agreed to.

Question that the provision in Article 80 stand part of the Treaty, put and agreed to.

PART 8—APPEAL AND REVISION

ARTICLE 81—APPEAL AGAINST DECISION OF ACQUITTAL OR CONVICTION OR AGAINST SENTENCE

1. A decision under Article 74 may be appealed in accordance with the Rules of Procedure and
Evidence as follows:

(@)

(b)

3

(a)

(b)

(©)

(&)

(€)

the Prosecutor may make an appeal on any of the following grounds:

(3] procedural error;
(i error of fact; or
(i) errot of law.

the convicted person or the Prosecutor on that person's behalf may make an appeal on any
of the following grounds:

) procedural error;
(i) error of fact;
(iiiy error of law:; or

(iv) any other ground that atfects the fairness or reliability of the proceedings or
decision.

A sentence may be appealed, in accordance with the Rules of Procedure and Evidence, by
the Prosecutor or the convicted person on the ground of disproportion between the crime
and the sentence.

It on an appeal against sentence the Court considers that there are rounds on which the
conviction might be setr aside, wholly or in part, it may invite the Prosecutor and the
convicted person to submit grounds under Article 81, paragraph 1 (a) or (b), and may
render a decision on conviction in accordance with Article 83.

The same procedure applics when the Court, on an appeal agaiﬁst conviction only,
considers that there are grounds to reduce the sentence under paragraph 2 (a).

Unless the Trial Chamber orders otherwise, a convicted person shall remain in custody
pending and appeal.

When a convicted person's {ime in custogy, exceeds the sentence of imprisonment imposed,
that person shall be released, except that if the Prosecutor is also appealing, the release may
be subject to the conditions under subparagraph {(c) below.

In case of an acquittal, the accused shall be released immediat:]jf,__subjépt to the following:

() under exceptional circumstances, and having regard, inier aliay o the concrete risk
of tlight, the seriousness of the offence bharged and the probability of success on
appeal, the Trial Chamber, at the reguest of the Prcsecutor, may maintain the
duerntion of the'pesson pending apneis

e et P FO s .
1)) a decision by the Trial Chamber under subparagraph (¢} (i) may be appealed in
" accordance’ with this Rules of Progedute and-Evidence.
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4. Subject to the provisions of paragraph 3 (a) and (b), execution of the decision or sentence shall be
suspended during the period allowed for appeal and for the duration of the appeal prmeedmg,s {Homn.
Abdut Ningly — Agreed 1o.

Question that the provisions in Article 81 stand pari' of the Treaty, puf and agreed 10.

ARTICLE 82—APPEAL AGAINST OTH'_ER DECISIONS

1. Either Party may appeal any-of the tollowmg dec:lsmm m dcwrdanw w1th the Rules of Procedure
and Evidence

{(a) a decision with respect to jurisdiction .or admissibilitjfg '

)] a decision granting or .denyving release of the person bemy investigated or prosecuted;

() adecision of the Pre-Trial Chamber to act on its own initiative under Article 56, paragraph
3; -

(d) a decision that involves an .issue that would sigmficanly affect the fair and expeditious

conduct of the proceedings or the outcome of e triai, and for which, in the opinton of the
Pre Trial or Trial Chamber, and immediate resolution by the Appeals|Chamber may
malerlall) advance lhe prouecdmns

(%]

A decision of the PruTual (,hamber under Al‘llL](. 57 pmagmph 3 (d), may be appealed against by
.the State concerned or by the Prosecutor, with the feave of the Pre-Trial Chamber. The appeal shall
be heard on an expedited basis. ‘

3. An appeal shall not of itself have suspensive effect unless the Appeal's Chamber s¢ orders, upon
request, in accordance with the Rules of Procedure and Evidence.

4. A legal representative of the victims, the convicted person or a bona fide owner of property
adversely atfected by an order under Article 73 may appeal against the order for reparations, as
provided in the Rules of Procedure and Evidence (Hon. Abdul Ningi} — Agreed 10.

Question that the provisions in Article 82 stand part of the Treaty, pur and agreed to.

ARTICLE 83— PROCEEDINGS ON APPEAL

1. For the purposes of proceedings under Article 81 and this article, the Appeals Chamber shall have
ali the powers of the Trial Chamber.

2]

If the Appeals Chamber finds lhat proceedings éppeafed from were unfair in a way that affected the
reliability of the decision or sentence, or that the decision or semence <|ppec1[ed Imm as materialty
affected by error of fact or law or procedural error, it may:

(a) reverse or amend the decision or sentence: or
(M order a new trial before a different Trial Chamber

For these purposes, the Appea]s Chamber may remzmd a factual issue to the original Trial Chamber
for it to determine the issue and to report back accordingly, or may itself call evidence to determine
the issue. When the decision.or sentence.has been appealed only by the person convicted, or the
Prosccutor on that person‘s behalf, it cannot be amen_déd 0 his‘ dr her détrimem,

3. If in an appeal against sentence the Appe'ﬂs Chamber tmds that the sentence is disproportionate to
the ¢rime, it may vary the sentence in accordance wuh ParI 7

4. The judgment of the ‘Appeéals Chamber shall be taken by a majority of the judges and shall be

‘ delivered in open court. The judgment shall state the reasons on which it is based: When there is no
'unammny, the judgment of the Appeals-Chamber shall contain the views of the majority and the
minority, bu[ a Judgu may dellver a scparate or d:ssentmg opinion on 4 question of law.

5. . The Appeals Chamber may delwer its Judgmen[ in the absence of the person acquitted or convicted

(Hon. Abdul ngt} — Agreed 0.




780

Thursday, 27 May, 2004 No. 97

Question that the provisions in Article 83 stand part of the Treary, put and agreed to.

2

ARTICLE 84—REVISION OF CONVICTION OR SENTENCES

The convicted person or, after death, spouses, children, parents or one person alive at the time of
the accused's death who has been given express written instructions from the accused to bring such
a claim, or the Prosecuior to the person's behalf, may apply 10 the Appeals Chamber 1o revise the
final judgment of conviction or sentence on the grounds that:

(a) new evidence has been discovered that:

{0 was not available at the time of trial, and such unavailability was not wholly or
partially attributable to the party making application: and

(in is sufficiently important that had it been proved at trial it would have been likely
to have resulted in a different verdict;

(b) it has been newly discovered that decisive evidence, taken into account at trial and upon
which the conviction depends, was false, forged or falsitied;

(c) one or more of the judges who participated in conviction or confirmation of the charges has
committed, in that case, an act of serious misconduct or serious breach of duty of sufficient
gravity to justify the removal of that judge or those judges from office under Article 46.

The Appeals Chamber shall reject the application if it considers it to be unfounded. If it determines
that the application is meritorious, it may, as appropriate:

{a) reconvene the original Trial Chamber:
" constitute a new Trial Chamber; or
) retain jurisdiction over the matter,

with a view to, atter hearing the Parties in the manner set forth in the Rules ot Procedure and
Evidence, arriving at a determination on whether the judgment should be revised (Hon. Abdul Ningi)
— Agreed to.

(htestion that the provisions in Article 84 stand part of the Treaty, put and agreed to.

ARTICLE 85—COMPENSATION TO AN ARRESTED OR CONVICTED PERSON

Anyone who has heen the victim of unlawful arrest or detention shall have an enforceable right to
compensation.

When a person has by a final decision been convicted of a criminal otfence, and when subsequently
his or her conviction has been reversed on the ground that a new or newly discovered fact shows
conclusively that there has been a miscarriage of justice, the person who has suffered punishment
as a result of such conviction shall be compensated according to law, unless it is proved that the non
disclosure of the unknown fact in time is wholly or partly atributable to him or her.

In exceptional circumstances, where the Court finds conclusive facts showing that there has been a
grave and manifest miscarriage of justice, it may in its discretion award compensation, according to
the criteria provided in the Rules of Procedure and Evidence, to a person who has been released
from detention following a final decision of acquittal or a termination of the proceedings for that
reason (Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article 85 stand part of the Treaty, put and agreed to.

PART 9—INTERNATIONAL COOPERATION AND JUDICIAL ASSISTANCE

ARTICLE 86—GENERAL OBLIGATION TO COOPERATE

Staies Parties shall, in accordance with the provisions of this Statne, cooperate fully with the Court in its
investigation and prosecution of crimes within the jurisdiction of the Court (Hon. Abdul Ningi) — Agreed 10.

—1 - =,

'
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Question that the provision in Article 86 stand part of the Treaty, put and agreed 10.

I~

Question that the provisions in Article 87 stand part of the Treaty, put and agreed to.

ARTICLE 87—REQUESTS FOR COOPERATION: GENERAL PROVISIONS

{(a) The Court shall have the authority to make requests to States Parties for ¢

channel as may be designated by each State Party upon ratification, accept
or accession.

Subsequent changes to the designation shall be made by each State Party in acce
the Rules of Procedure and Evidence.

()] When appropriate, without prejudice to the provisions of subparagraph (a}), requests may
also be transmitted through the International Criminal Police Organizati
appropriate regional organization.

Requests for cooperation and any documents supporting the request shall either be in or be
accompanied by a translation into an official language of the Requested State or lin one of the
working latiguages of the Court, in accordance with the choice made by that State upan ratification,
acceptance, approval or accession.

Subsequent changes to this choice shall be made in accordance with the Rules of Brocedure and
Evidence.

The Requested State shall keep confidential a request for cooperation and any docum
the request, except to the extent that the disclosure is necessary for execution of the gequest.

In relation to any request for assistance presented under Part 9, the Court may take such measures,
including measures related to the protection of information, as may be necessary to ensure the safety
or physical or psychological weli-being of any victims, potential witnesses and their families. The
Court may request that any information that is made available under Part 9 shall be provided and
handled in a manner that protects the safety and physical or psychological well-being of/any victims,
potential witnesses and their families.

The Court may invite any State not party to this Statute to provide assistance under this Part on the
basis of an ad-hoc arrangement, an agreement with such State or any other appropriate basis.

Where a State not party to this Statute, which has entered into an ed-hoc darranggment or an
agreement with the Court, fails to cooperate with requests pursuant (o any such arrangement or
agreement, the Court may so inform the Assembly of States Parties or, where the Sec i
referred the matier to the Court, the Security Council.

The Court may ask any intergovernmental organization to provide information or dociments. The
Court may also ask for other forms of cooperation and assistance which may be agreetl upon with
such an organization and which are in accordance with its competence or mandate.

Where a State Party fails to comply with a request to cooperate by the Court confrary to the
provisions of this Statute, thereby preventing the Court from exercising its {unctions and powers
under this Statute, the Court may make a finding to that effect and refer the matter to the Assembly
of States Parties or, where the Security Council referred the matter to the Court, to
Council (Hon. Abdul Ningi) — Agreed to. ‘

ARTICLE 88— AVAILABILITY OF PROCEDURES UNDER NATIONAL LAW

States Parties shall ensure that there are procedures available under their national law for all of the forms of

cooperation which are specified under this Part (Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article 88 stand part of the Treaty, put and agreed to.

ARTICLE 89—SURRENDER OF PERSONS TO THE COURT

The Court may transmit a request for the arrest and surrender of_ a person, to_gethf:r with the material
supporting the request outlined in Article 91, to any S_ta;e on the territory of which that person may
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be tound and shall request the cooperation of that State in the arrest and surrender of such a person.
States Partics shail. in accordance with the provisions of this Part and the procedure under their
national law, comply with requests tor arrest and surrender.

Where the person sought tor surrender brings a challenge before a national court on the basis ot the
principle of ne bis in idem as provided in Article 20, the requested State shall immediately consult
with the Court 10 determine if there has been a relevant ruling on admissibility. 1 the case is
admissible, the requested State shall proceed with the execution of the request. It an admissibitity
ruling is pending, the requested State may posipone the execution of the reguest tor surrender of the
person until the Court makes a determination on admissibility.

{a) A State Party shall authorize, in accordance with its national procedural faw, transportation
through its territory of a person being surrendered to the Court by another State, except
where transit through that State would impede or delay the surrender.

{t) A request by the Court for transit shall be transmitted in accordance with Article §7. The
request for transit shall contain:

(N a description of the person being transporied:
{f} a brief statement of the facis of the case and their legal characterizaton; and
(ifi) the warrant for arrest and surrender.

(c) A person being transported shall be detained in custody during the period of transit.

{d) No authorization is required if the person is transported by air and no landing 1s scheduled

on the territory of the transit State.

{e) If an unscheduled landing occurs on the territory of the rransit State, that may require 2
request for transit from the Court as provided for in subparagraph (b). The transit State
shall detain the person being transported unti} the request for transit is received and the
transit is ctlected; provided that detention for purposes of this subparagraph may not be
extended beyond 96 hours from the unscheduled landing unless the request is received
within that time.

If the person sought is being proceeded against or is serving a sentence in the requested State tor a
crime ditferent from that for which surrender to the Court is sought, the requested State, after
making tts decision to grant the request, shall consult with the Court {(Hon. Abdui Ningi) — Agreed
to.

Question that the provisions in Article 89 stand part of the Treaty, put and agreed to.

e

t

ARTICLE 90—COMPETING REQUESTS

A State Party which receives a request trom the Court for the surrender of a person under Article
89 shall, if it also receives a request from any other State for the extradition of the same person for
the same conduct which forms the basis of the crime for which the Court secks the person's
surrender, notify the Court and the Requesting State of that fact.

Where the requesting State is a State Party, the reques{ed State shall give priority to the request from
the Court it:

{a) the Court has, pursuant to Articles 18 and 19, made a determination that the case in respect
of which surrender is sought is admissible and that determination takes into account the
investigation or prosecution conducted by the requesting State in respect of its request for
extradition; or - . '

(b) the Court awakes the determination described in subparagraph (@) pursuant to the requested
State's notification under paragraph 1.

Where a determination under paragraph 2 (a) has not been made, the requested State may, at its
discretion, pending the determination of the Court under paragraph 2 (b), proceed to deal with the
request for extradition from the requesting State but shall not extradite the person until the Court has
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wh

determined that the case is inadmissible. The Court’s determination shall be made on an expedited

basis.

If the Requesting State 1s a State not Party 1o this Statute the Requested State,
international obligation w extradite the person o the Requesting State, shail

if it 15 not under an
give priority 10 the

request for surrender from the Court, if the Court has determined that the case is admissible.

Where a case under paragraph 4 has not been determined to be admissible by the Court, the
Requested State may, at its discretion, proceed to deal with the request for extradition from the

Requesting State,

In cases where paragraph 4 applies except that the Requested State is under an dxisting international

obligation to extradite the person 1o the Requesting State not Party to this State
shall determine whether to surrender the person to the Court or extradite the pers|

the Requested State
on to the Requesting

State. In making its decision, the Requested State shall constder all the rch.varp factors., including

but not limited to:

{a) the respective dates of the requests;

§

(&) the interests of the Requesting State including, where relevant, wh
comunitted in its territory and the nationality of the victims and of the

(c) the possibility of subsequent surrender between the Court and the req

ether the crime was
person sought; and

Mesting State.

Where a State Party which receives a request trom the Court for the surn:nﬁer ol a person also

receives a request from any State for the extradition of the same erson for co
which constitutes the crime for which the Court secks the person’s surrender:;

duct other than that

(1) the requested State shall, if it is not under an existing im.t,}rnatiqnal ol:g!ligation to extradite
the person to the Requesting State, give priority to the request from the Court;

b) the Requested State shall, if it is under an existing jmernz;ﬁonal obligation to extradite the
person to the Requesting State, determine whether to surrender the person to the Court or

extradite the person to the Requesting State. In-making its decision,
shall consider aH the relevant factors, including but not limited to those
6, but shall give special consideration 1o the reiative narmre and grav
guestion.

Fhu Requested State
5ef out in paragraph
ty of the conduct in

Where pursuani 10 a notification under this article, the Court has deterpuned a case to be

inadmissible, and subsequently extradition to the requesting State is refused,
shall notify the Court of this decision (Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article 90 stand pari of the Treaty, put and agreed 1o,

-2

ARTICLE 91 —CONTENTS OF REQUEST FOR ARREST AND SURRENDER

A request for arrest and surrender.shall be made in writing. In urgent cases, an

the Requested State

cquest may be made

by any medium capable of delivering a written record, provided that the quut,sl shall be confirmed

through the channel provided for in Article 87, paragraph 1 (a).

In the case 'of a request for the arrest and 5urrender of a per sun for whom 2 v
been issued by the Pre-Trial Chamber under Article 58, the request xnall contair

(a) information describing the person sought, sufficient to identify the pers
as to that person's probable location; '

{/]] a copy of the warrant of arrest; and

{c) such doeuments, statements or information as may be necessary 10 m

varrant of arrest has
1 ot be supported by:

ton, and intformation

eet the requirements

for the surrender process in the Requested State, except that those requirements should not

be more burdensome than those applicable 10 requests for extradition
or arrangements between the Requested State and other States and s
less burdensome, taking into account the dlstmu nature of the Court

| pursuant 10 treaties
ould, if possible, be
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In the case of a request for the arrest and surrender of a person already convicted, the request shall
contain or be supporied by:

(a) a copy of any warrant of arrest for that person:
()] a copy of the judgment of conviction;
() informatijon to demonstrate that the person sought is the one referred to in the judgment of

conviction; and

) if the person sought has been sentenced, a copy of the sentence imposed and, in the case
of a sentence for imprisonment, a statement of any time already served and the time
remaining to be served.

Upon the request of the Court, a State Party shall consult with the Court, either generally or with
respect to a specific matter, regarding any requirements under its national law that may apply under
paragraph 2 (¢). During the consultations, the State Party shall advise the Court of the specific
requirements of its national law (Hon. Abdul Ningi) -— Agreed to.

Question that the provisions in Article 91 siand part of the Treaty, put and agreed to.

1

ARTICLE 92—PROVISIONAL ARREST

In urgent cases, the Court may request the provisional arrest ot the person sought, pending
presentation of the request for surrender and the documents supporting the request as specified in
Article 91.

The request for provisional arrest shall be made by any medium capable of delivering a written
record and shall contain:

(a) information describing the person sought, sutficient 1o identify the person, and information
as to that person's probable location;

(b) a concise statement of the crimes for which the person's arrest is sought and of the facts
which are alleged to constitute those crimes, including where possible, the date and location
ot the crime;

() a statement of the existence of a warrant of arrest or a judgement of conviction against the

person sought , and
(d) a statement that a request for surrender of the person sought will follow.

A person who is provisionally arrested may be released from custody if the requested State has not
received the request for surrender and the documents supporting the request as specified in Article
91 within the time limits specified in the Rules of Procedure and Evidence. However, the person may
consent to surrender before the expiration of this period if permitted by the law of the Requested
State. In such a case, the Requested State shall proceed to surrender the person to the Court as soon
as possible,

The fact that the person sought has been released trom custody pursuant to paragraph 3 shall not
prejudice the subsequent arrest and surrender of that person if the request for surrender and the
documents supporting the request are delivered at a later date (Hon. Abdul Ningi) — Agreed to.

Cuestion that the provisions in Article 92 stand part of the Treaty, put and agreed to.

ARTICLE 93—0OTHER FORMS OF COOPERATION

States Parties shall, in accordance with the provisions of this Part and under procedures of national
law, comply with requests by the Court to provide the following assistance in relation to
investigations or prosecutions: '

(a} the identification and whereabouts of persons or the location of items;

(b) the taking of evidence, including testimony under cath, and the production of evidence,
including expert opinions and reports necessary to the Court;
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{c) the questioning of any person being investigated or prosecuted;
{(d) the service of documents, including judicial documents;
{e) facilitating the voluntary appearance of persons as witnesses or expel#s before the Court;

i3

h the temporary transfer of persons as provided in paragraph 7;

(&) the examination of places or sites, including the exhumation and exami+nation of grave sites;
h) the execution of searches and seizures;

) the provision of records and documents, including official records and documenits;

)] the protection of victims and witnesses and the preservation of evidence;

3] the identification, tracing and freezing or seizure of proceeds, property and assets and
instrumentalists of crimes for the purpose of eventual forfeiture, wi\th;ut prejudice to the
rights of bona fide third parties; and

()] any other type of assistance which is not prohibited by the law of the Requested State, with
a view to facilitating the investigation and prosecution of crimes within the jurisdiction of
the Court.

The Court shall have the authority to provide an assurance to a witness or an expgrt appearing before
the Court that he or she will not be prosecuted, detained or subjected to any restriction of persenal
freedom by the Court in respect of any act or omission that preceded the d
from the Requested State.

Where execution of a particular measure of assistance detailed in a request presented under paragraph
1, is prohibited in the Requested State on the basis of an existing fundamental legal principle of

general application, the Requested State shall promptly consult with the Court
matter. In the consultations, consideration should be given to whether the assist
in another manner or subject to conditions, If after consultations the matter ¢

try to resolve the
ce can be rendered
ot be resolved, the

Court shall modify the request as necessary.
In accordance with Article 72, a State Party may deny a request for assistance, in whole or in part,
only if the request concerns the production of any documents or disclosure of evidence which relates
to its national security.

Before denying a request for assistance under paragraph 1 (1), the Requested State shall consider

accepts the assistance subject to conditions, the Court of the Prosecutor shall abi

If a request for assistance is denied, the Requested State Party shall promptly inform the Court or
the Prosecutor of the reasons for such denial.

(a) The Court may request the temporary transfer of a person in custody for purposes of
identification or for obtaining testimony or other assistance. The personmay be transferred
if the following conditions are fulfilled: :

) the person freely given his or her informed consent to the transfer; and
:‘Eﬁons ag that State

(ii) the Requested State agrees to the transter, subject to such col

and the Court may agree.

» The person being transferred shall remain in custody. When the s of the transfer
have been fulfilled, the Court shall return the person without delay to :; Requested State.

{a) The Court shall ensure the confidentiality of documents and information, except as required
for the investigation and proceedings described in the request.
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i,

{b)

i}

¥ey

hy

{a)

i1

{c)

The Requested State may, when necessary, ransmit documents or information to the
Prosecutor on a contidential basis. The Prosccutor may then use them so'eiy 1or the purpose
of generating new evidence.

The Requested State may, on its own motion or at the request of the Prosecutor,
subsequently consent 1o the disclosure of such documents or information. They may then
be used as evidence pursuant to the provisions of Parts 5 and 6 and in accordance with the
Rules of Procedure and Evidence.

{1} In the event that a State Party receives competiny redu. s, oier than for
surrender or exiradition, from the Court and trom :mother Sinie pursuant 1o an
international obligation, the State Party shail endeavour, in consultation with the
Court and the other State, to meet both requests. if necessary by postponing or
attaching conditions 10 one or the other request.

(i) Failing that, competing requests shall be resoived in accordance with the principles
established in Article 90.

Where, however, the request from the Court concerns information ; . Jerly or persons
which are subject 10 the control of a third State or an international orgiization by virtue
of an international agreement, the Requested States shall so inform the Court and the Court
shall dircet its request to the third State or international organization.

The Court. may, upon request, cooperate with and provide assistanee W a State Party
conducting an investigation o or trial in respect of conduct which constitutes a crune
within the jurisdiction of the Court or which constitutes a serious crim: cader the national
faw of the Requesting Siate.

i{n The assistance provided under subparagraph ) shall include | cer alia:
(D the transmisston of stacmems. documents or mhcr types of evidence

obtained in the course of an mvestigation or a wix! conducted by the
Court; and

VA the questioning of any person detained by other of 1. Zourt.
{iiy In the case of assistance under subparagraph (&) (7). (1):
(th if the documenss or other types of evidence have been obtained with the
assistance of a State, such transmission shall require Lo consent of that
State;
(2) if the statememts, documents or other types of . ence have been

provided by a witness or expert, such transmission sii..! be subjeet to the
provisions of Article 68,
The Court may, under the conditions set out in this paragraph, granfa re: i wst for assistance
under this paragraph from a State which is not a Party to the Stavate (L Abdnl Ningi} —
Agreed to.

Ouestion thar the provisions in Article 93 stand part of the Treaty, put and agreed 1o,

ARTICLE 94—POSTPONEMENT OF EXECUTION OF A REQUEST IN
RESPECT OF ONGOING INVESTIGATION OR PROSECUTION

If the immediate execution of a request would intertere with an ongoing investi ;. .on O prosceution
of a case different from. that to which the request relates, the Requested State nny postpone the
execdtion of the reduést for a period of time agreed upon with the Couv:i. Howover, the
postponement shall be no longer than is necessary to complete the relev:  inves _Laon or

“prosecution inthe Requested State. Betore making a decision to postpone, the R e State should

considér whether the assistance may. be immediately provided subject to certa . aditions.

If a decision to postpone is take pursuant to paragraph 1, the Prosecuior iy, however, seek

measures to preserve evidence, pursuant to Article 93, paragraph | () (Hon. ... Ningl) — Agreed
10.

P T
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Question that the provisions in Article 94 stand part of the Treaty, put and agreed to.

ARTICLE 95—POSTPONEMENT OF EXECUTION OF A REQUEST IN
RESPECT OF AN ADMISSIBILITY CHALLENGE

Without prejudice to Article 53, paragraph 2, where there is an admissibility challenge unde
by the Court pursuant to Article 18 or 19, the requested State may postpone the execution of a
this Part pending a determination by the Court, unless the Court has specifically ordered that
may pursue the collection of such evidence pursuant to Articles 18 or 19 (Hon. Abdul Ningi
Question that the provision in Article 95 stand part of the Treaty, put and agreed to.

ARTICLE 96—CONTENTS OF REQUEST FOR OTHER FORMS OF ASSISTANCE UNDER ARTICLE

cases, a request may be made by any medium capable of delivering a written record

I consideration

request under

the Prosecutor

— Agreed to.

93

A request for other forms of assistance referred to in Article 93 shall be made in wrikting. In urgent

provided that

the request shall be confirmed through the channel provided for in Article 87, paragraph 1 (a).

~a

The request shall, as applicable, contain or be supported by the following:

(a) a concise statement of the purpose of the request and the assistance sought
legal basis and the grounds for the request;

(b

as much detailed information as possible about the location or identification

including the

of any person

or place that must be found or identified in order for the assistance sought to be provided;

(o)
()
(e

a concise statement of the essential facts underlying the request;

the reasons for and details of any procedure or requirement to be followed;

execute the request; and

f)) any other information relevant in order for the assistance sought to be prov
Upon the request of the Court, a State Party shall consult with the Court, either gen
respect to a specific matter, regarding any requirements under its national law that ma
paragraph 2 (¢). During the consultations, the State Party shall advise the Court g
requirements of its national law.

The provisions of this article shall, where applicable, also apply in respect of a request
made to the Court (Hon. Abdul Ningi} — Agreed 1o.

Question that the provisions in Article 96 stand part of the Treaty, put and agreed to.

such information as may be required under the law of the Requested State in order to

ded.
erally or with

y apply under
it the specific

for assistance

ARTICLE 97—CONSULTATIONS

Where a State Party receives a request under this Part in relation to which it identifies probl

which may

impede or prevent the execution of the request, that State shall consult with the Court without delay in order

to resolve the matter. Such problems may include, inrer alia:

(a) insufficient information to execute the request;

)] in the case of a request for surrender, the fact that despite best efforts, the person sought cannot be
located or that the investigation conducted has determined that the person in the cusfodial State is
clearly not the person trained in the warrant; or

() the fact that execution of the request in its current form would require the requested Sgate jo breach

a preexisting treaty obligation undertaken with respect to another State (Hon. A
Agreed 10. -

Question that the provisions in Article 97 stand part of the Treaty, put and agreed to.

! Ningi) —
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ARTICLE 98 —COOPERATION WITH RESPECT TO WAIVER OF IMMUNITY AND CONSENT TO SURRENDER

L,

2

i

The Court may not proceed with a request for surrender or assistance which would require the
Requested State to act inconsistently with its obligations under international law with respect to the
State or diplomatic immunity of a person or property of a third State, unless the Court can first
obtain the cooperation of that third State for the waiver of the imnunity.

The Court may not proceed with a request for surrender which would require the Requested State
1o act inconsistently with its obligations under international agreements pursuant to which the consent
of a sending State is required to surrender a person of that State to the Court, unless the Court can
first obtain the cooperation of the sending State for the giving of consent for the surrender (Hor.
Abdul Ningi) — Agreed to.

Question that the provisions in Article 98 stand part of the Treaty, put and agreed to.

(=]

FES

ARTICLE 99—EXECUTION OF REQUESTS UNDER ARTICLES 93 AND 96

Requests for assistance shall be executed in accordance with the relevant procedure under the law
of the Requested State and, unless prohibited by such law, in the manner specified in the request,
including following any procedure outlined therein or permitting persons specitied in the request to
be present at and assist in the execution process, '

In the case of an urgent request, the documents or evidence produced in response shall, at the request
of the Court, be sent urgently.

Replies from the Requested State shall be transmiited in their original language and form.

Without prejudice to other articles in this Part, where it is necessary for The successful execution
of a request which can be executed without any compulsory measures, including specifically the
interview of or taking evidence from a person on a voluntary basis, including doing so without the
presence of the authorities of the Requested State Party if it is essential for the request to be
executed, and the examination without modification of a public site or other public place, the
Prosecutor may execute such request directly on the territory of a State as follows:

(@) when the State Party requested is a State on the territory of which the crime is alleged to
have been committed, and there has been a determination of admissibility pursuant to
Articles 18 or 19, the Prosecutor may directly execute such request following all possible
consultations with the Requested State Party;

¥4 in other cases, the Prosecutor may execute such request following consultations with the
Requested State Party and subject to any reasonable conditions or concerns raised by that
State Party. Where the Requesied State Party identifies problems with the execution of a
request pursuant to this subparagraph it shall, without delay, consult with the Court to
resolve the matter.

Provisions allowing a person heard or examined by the Court under Article 72 to invoke restrictions
designed to prevent disclosure of confidential information connected with national defence or security
shall also apply to the execution of requests for assistance under this article (Hon. Abdul Ningi) —

- Agreed to.

Question that the provisions in Article 99 stand part of the Treaty, put and agreed to.

ARTICLE 100—--CosTS

The ordinary costs for execution of requests in the territory of the Requested State shall be borne by
that State, except tor the following, which shall be borne by the Courtt:

(a costs associated *vith the travel and security of witnesses and experts or the transfer under
Article 93 of persons in custody o

0y . costs of wranslation, interpretation and transcription;

W) travel and subsistence costs of the Judges, the Prosecutor, the Deputy Prosecutors, the
Registrar, the Deputy Registrar and staft of any organ of the Court;
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{d) costs of any expert opinion or report requested by the Court;
(e) costs associated with the transport of a person being surrendered to the Court by a Custodial
State; and
> .
4] following consultations, any extraordinary costs that may result from the execution of a
request, '

2

The provisions of paragraph 1 shall, as appropriate, apply to requests from States Parties 1o the
Court. In that case, the Court shall bear the ordinary costs of execution (Hon.| Abdul Ningi) —
Agreed 1.

Question that the provisions in Article 100 stand part of the Treaty, put and agreed to.

ARTICLE 101 —RULE OF SPECIALITY

which forms the basis of the crimes for which that person has been surrendered.

2. The Court may request a waiver of the requirements of paragraph 1 from
surrendered the person to the Court and, if necessary, the Court shall provide additional information
in accordance with Article 91. State Parties shall have the authority to provide a waiver to the Court
and should endeavour to do so (Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article 10] stand part of the Treaty, put and agreed to.

ARTICLE 102—USE OF TERMS
For the purposes this Statute:

(a) "surrender"” means the delivering up of a person by a State to the Court, pursuant té this Statute.

&) "extradition” means the delivering up of a person by one State to another as provided by treaty,
convention or national legislation (Hon. Abdul Ningi) — Agreed 10.

Question that the provisions in Article 102 stand part of the Treaty, put and agreed to.
PART 10—ENFORCEMENT
ARTICLE 103—ROLE OF STATES IN ENFORCEMENT OF SENTENCES OF IMPRISONMENT

1, (a) A sentence of imprisonment shall be served in a State designated by the Court from a list
of States which have indicated to the Court their willingness to accept sentenced persons.

()] At the time of declaring its willingness to accept sentence persons, a Stabe may attach
conditions to its acceptance as agreed by the Court and in accordance with this Part.

(9] A State designated in a particular case shall promptly inform the Court wh
the Court's designation.

[ 5]

(a) The State of enforcement shall notify the Court of any circumstances, including the exercise
of any conditions agreed under paragraph 1, which could materially affect the terms of
extent of the imprisonment. The Court shall be given at least 45 days notice of any such
known or foreseeable circumstances. During this period, the State of enforcement shail take
no action that might prejudice its obligations under Article 110.

) Where the Court cannot agree to the circumstances referréd to-in subparagraph (a), it shall
notify the State of enforcement and proceed in accordance wnh Artlcle 104 ragraph 1.

3. - Inexercising its discretion to make a designation under paragr'ﬂ)h 1, the Court shall take into account
the following:

LR £ AR R,
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() the principle that States Parties should share the responsibility for enforcing sentences ot
imprisonment, in accordance with principles ot equitable distribution, as provided in the
Rules of Procedure and Evidence;

b the application of widely accepted international treaty standards governing the treatment of
prisoners;

() the views of the sentenced person;

{(d) the nationality of (he sentenced person; and

(e) such other factors regarding the circumstances of the crime or the person sentenced, or the
eftective enforcement of the sentence, as may be appropriated in designating the State of
entorcement.

4, 1f no State is designated under paragraph 1, the sentence of imprisonment shall be served in a prison

facility made available by the host State, in accordance with the conditions set out in the headquarters
agreement referred to in Article 3, paragraph 2. In such a case, the costs arising out of the
enforcement of a sentence of imprisonment shall be borne by the Court (Hon. Abdul Ningi) —
Agreed 10.
Chtestion that the provisions in Article 103 stand parr of the Treaty, put and agreed lo.
ARTICLE 104—CHANGE IN DESIGNATION OF STATE OF ENFORCEMENT

1. The Court may, at any time, decide 1o transfer a sentenced person 1o a prison of another State.

[ £S]

A sentenced person may, at anyiime, apply to the Court to be transferred from the State of
enforcement (Hon. Abdul Ningi} — Agreed to.

Juestion that the provisions in Article 104 siand part of the Treary, put and agreed to.
ARTICLE 105—ENFORCEMENT OF THE SENTENCE
I. Subject to conditions which a State may have specified in accordance with Article 103, paragraph

1 (b), the sentence of imprisonment shall be binding on the States Parties, which shall in no case
modify it.

[ 3]

The Court alone shall have the right to decide any application for appeal and revision. The State of
enforcement shall not impede the making of any such application by a sentenced person (Hon. Abdul
Ningi) — Agreed to.

Question that the provisions in Article 105 stand part of the Treaty, put and agreed 10.

ARTICLE {06—SUPERVISION OF ENFORCEMENT OF SENTENCES AND CONDITIONS OF IMPRISONMENT

1. The enforcement of a sentence of imprisonment shall be subject to the supervision of the Court and
shall be consistent with widely accepted international Treaty Standards governing, treatment of
prisoners.

2. The conditions of imprisonment shall be governed by the law of the State of enforcement and shali

be consistent with widely accepied international treaty standards governing treatment of prisoners;
in no case shall such conditions be more or less favourable than those available 1o prisoners
convicted of similar offences in the State of enforcement.

3. Communications between a sentenced person and the Court shall be unimpeded and contidential
{Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article 106 stand part of the Treaty, put and agreed to.
ARTICLE 187-—TRANSFER OF THE PERSON UPON COMFLETION OF SENTENCE

1. Following completion of the sentence, a person who is nct a national of the State of enforcement
may, in accordance with the law of the State of enforcement be transferred to a State which is
obliged to receive him or her, or to another State which ag-zes to receive him or her, taking into

T
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account any wishes of the person to be transferred to that State, unless the State of enforcement

authorizes the person to remain in its territory.

[ 3]

paragraph 1, such costs shall be borne by the Court.

Subject to the provisions of article 108, the State of enforcement may also, in

If no State bears the costs arising out of transferring the person to anotber State pursuant to

accordance with its

national law, extradite or otherwise surrender the person to the State whigh has requested the
extradition or surrender of the person for purposes of trial or enforcement of a sentence (Hon. Abdul

Ningi) — Agreed to.

Question that the provisions in Article 107 stand part of the Treaty, put and agreed to.

ARTICLE 108 —LIMITATION ON THE PROSECUTION OR PUNISHMENT OF OTHER OFFENCES

punishment or to extradition to a third State for any conduct engaged in

or to that person's

L. A sentenced person in the custody of the State of enforcement shall not be sul;j%ct to prosecution or

delivery to the State of enforcement, unless such prosecution, punishment or
approved by the Court at the request of the State of enforcement.

The Court shall decide the matter after having heard the views of the sentence
in the territory of the State of enforcement after having served the full sente
Court, or returns to the territory of that State after having left it (Hon. Abdul
Question that the provisions in Article 108 stand part of the Treaty, put and agreed to.

ARTICLE 109—ENFORCEMENT OF FINES AND FORFEITURE MEASURES
1. States Parties shall give etfect to fines or forfeitures ordered by the Court un

prejudice to the rights of bona fide third parties, and in accordance with the
national law.

exiradition has been

d person.

ce imposed by the

Paragraph 1 shall cease to apply it the sentenced person remains volﬁntarily fo l{;‘mm'c-: than 30 days

Ningi) — Agreed to.

der Part 7, without
procedure of their

without prejudice

2. If a State Party is unable to give effect to an order for forfeiture, it shall take measures to recover
the value of the proceeds, property or assets ordered by the Court to be forfeit
to the rights of bona fide third parties. -

3. Property or the proceeds of the sale of real property or, where appropriate, the

e other property,

which is obtained by a State Party as a result of its enforcement of a judgment of the Court shall be

transferred to the Court (Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article 109 stand part of the Treaty, put and agreed 1o.

ARTICLE 110—REVIEW BY THE COURT CONCERNING REDUCTION OF SENTENCE

i. The State of enforcement shall not release the person before expiry of the seme+1|ce pronounced by
the Court.
2. The Court alone shall have the right 1o decide any reduction of sentence, and sha

after having heard the person.

lr rule on the matter

3. When the person has served two thirds of the sentence, or 25 years in the case of life imprisonment,
the Court shall review the sentence to determine whether it should be reduced. Such a review shall
not be conducted before that time.

4. In its review under paragraph 3, the Court may reduce the sentence if it finds that one or more of

the following factors are present:

the Court in its

(@ the early and continuing willingness of the person to cooperate wi
investigations and prosecutions;
()] the voluntary assistance of the person in enabling the enforcement of the judgments and

orders of the Court in other cdses, arid in particular providing assistan

in locating assets
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subjects to orders of fine, forteiture or reparation which may be used for the benefit of
victims; or

(c) other tactors establishing a clear and significant change of circumstances sufficient 10 justify
the reduction of sentence, as provided in the Rules of Procedure and Evidence.

If the Court determines in its initial review under paragraph 3 that it is not appropriate to reduce the
sentence, it shall thereafter review the question of reduction of sentence at such intervals and
applying such criteria as provided for in the Rules of Procedure and Evidence (Hon. Abdul Ningi)
— Agreed to.

Question that the provisions in Article 110 stand part of the Treaty, put and agreed to.

ARTICLE 111-—ESCAPE

It a convicted person escapes trom custody and flees the State of enforcement, that State may, after
consultation with the Court, request the person's surrender from the State in which the person is located
pursuant to existing bilateral or multilateral arrangements, or may request that the Court seek the person's
surrender. It may direct that the person be delivered to the State in which he or she was serving the sentence
or to another State designaled by the Court (Hon. Abdul Ningi) — Agreed to.

Question that the provision in Article 111 stand part of the Treaty, put and agreed to.

oS

PART 11—ASSEMBLY OF STATES PARTIES
ARTICLE 112—ASSEMBLY OF STATES PARTIES
An Assembly of States Parties to this Statute is hereby established. Each State Party shall have one
representative in the Assembly who may be accompanied by alternates and advisers. Other States
which have signed the Statute or the Final Act may be observers in the Assembly.
The Assembly shall:

(a) consider and adopt, as appropriate, recommendations of the Preparatory Commission;

()] provide management oversighi to the Presidency, the Prosecutor and the Registrar regarding
the administration ot the Court;

(c) consider the reports and activities of the Bureau established under paragraph 3 and take
appropriate action in regard thereto;

() consider and decide the budget for the Court;

(e) decide whether to alter, in accordance with Article 36, the number of judges;

) consider pursuant to Article 87, paragraphs 5 and 7, any question relating to non-
cooperation,;

{g) perform any other function consistent with this Statute or the Rules of Procedure and
Evidence.

(a) Assembly shall have a Bureau consisting of a President, two Vice-Presidents and 18

members elected by the Assembly for three year terms.

(D) The Bureau shall have a representative character, taking into account, in particular,
equitable geographical distribution and the adequate representation of the principal legal
systems of the world. Co

{c) The Bureau shall meet as often as necessary, but at least once a year. It shall assist the
Assembly in the discharge ot its responsibilities.

The Assembly may establish such subsidiary bodies as may be necessary.

The President of the Court, the Frozecutor and the Régistrar or their representatives may participate,
as appropriate, in meetings of the Assembly and of the Bureau.

o .
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6. The Assembly shall meet at the seat of the Court or at the Headquarters of the United Nations once
a year and, when circumsiances so require, hold special sessions. Except a§ otherwise specified in
this Statute, special sessions shall be convened by the Bureau on its own irikiative or atfhe request
ot one-third of the States Parties. - :

1. Each State Party shall have one vote. Every effort shall be made to reach degisions by consensus in
the Assembly and in the Bureau. If consensus cannot be reached. except as|otherwise prowded in
the Statute:

(@) decisions on matters of substance must be approved by a two-th
present and voting provided that an absolute majority of States
querum for voting; :

tds majority of those
arties constitutes the

b decisions on matters of procedure shall be taken by a simple maj ity of States Parties
present and voting.
8. A State Party which is in arrears in the payment of its financial contributions wwards the cost of the
Court shall have no vote in the Assembly and in the Bureau if the amount of) its arrears equals or
exceeds the amount the contributions due trom it tor the preceding two tull years. The Assembly
may, nevertheless, permit such a State Party to vote in the Assembly and ift,the Bureau if it is
satisfied that the failure to pay is due to conditions beyond the control of the

8. The Assembly shall adopt its own rules of procedure.

10, The official and working languages of the Assembly shall be those of the General Assembly of the
United Nations (Hon. Abdut Ningi) — Agreed 10.

Question that the provisions in Article 112 stand part of the Treaty, put and agreed to.
PART 12—FINANCING
ARTICLE 1{3—FINANCIAL REGULATIONS

Except as otherwise specifically provided, all financial matters related to the Court and e meetings ot the
Assembly of States Parties, including its Bureau and subsidiary bodies, shall be governed by this Statute and
the Financial Regulations and Rules adopted by the Assembly of States Parties (Hon. Abdul Ningi) — Agreed
fo.

Question that the provision in Article 113 stand part of the Treaty, put and agreed 1o.

ARTICLE 1 14—PAYMENT OF EXPENSES

Expenses of the Court.and the Assembly of States Parties, including its Bureau and subsidiary bedies, shall
be paid from the funds of the Court (Hon. Abdut Ningi) — Agreed to.

Question that the provision in Article 114 stand part of the Treaty, put and agreed 1o.

ART]CLE 115—~FPUNDS 01= THE COURT AND OF THE ASSEMBLY OF STATES PARTIES
The expenses of the Court and the Assembly of States Parties, including its Bureau and subsidiary bodies,
as provided for in the budget decided by the Assembly of States Parties, shall be provnded the following
sources: .
{a} "assessed contributions made by States Parties;
b funds provided by the United Nations, subject to the approval of the General Assembly, in particular
in relation to the expenses incurred cue to reterrals by .the Security Council (Hon bdul Ningi} —
Agreed 0. . _ -

Question that the provisions in Article 115 stand part of the Treaty, put and agreed 0.
R :
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ARTICLE 116—VOLUNTARY CONTRIBUTIONS

Without prejudice to Article 115, the Court may receive and utilize, as additional funds, voluntary
contributions from Governments, International Organizations, individuals, corporations and other entities,
in accordance with relevant criteria adopted by the Assembly of States Parties (Hon. Abdul Ningi) — Agreed
10.
Question that the provision in Article 116 stand part of the Treaty, put and agreed to.

ARTICLE 117-—ASSESSMENT OF CONTRIBUTIONS
The contributions of States Parties shall be assessed in accordance with an agreed scale of assessment, based
on the scale adopted by the United Nations for its regular budget and adjusted in accordance with the
principles on which that scale is based (Hon. Abdul Ningi) — Agreed to,
Question that the provision in Article 117 stand part of the Treaty, put and agreed 10.

ARTICLE 1 {B—~ANNUAL AUDIT

The records, books and accounis of the Court, including its annual financial statements, shall be audited
annually by an independent auditor {(Hon. Abdul Ningi) — Agreed to.

Question that the provision in Article 118 stand part of the Treary, put and agreed to.
PART 13—FINAL CLAUSES
ARTICLE 119—SETTLEMENT OF DISPUTES

1. Any dispute concerning the judicial functions of the Court shall be settled by the decision of the
Court,

2=

Any other dispute between iwo or more States Parties relating to the interpretation or application of
this Statute which is not settled through negotiations within three months ot their commencement
shall be referred 10 the Assembly of States Parties. The Assembly may itself seek to settle the dispute
or make recommendations on further means of settlement of the dispute, including referrat to the
International Court of Justice in conformity with the Statute of that Court (Hon. Abdui Ningi) —
Agreed to.

Question that the provisions in Article 119 stand part of the Treaty, put and agreed to.
ARTICLE 120—RESERVATIONS
No reservations may be made to this Statute (Hon. Abdul Ningi) — Agreed 1o,
Question that the provision in Article 120 stand part of the Treaty, put and agreed to.
ARTICLE 121 —AMENDMENTS
1. After the expiry of seven years from the entry into force of this Statute, and State Party may propose

amendments thereto. The text of any proposed amendment shall be submitted to the
Secretary-General of the United Nations, who shall promptly circulate it to all States Parties.

t2

No sooner than three months from the date ¢f notification, the next Assembly of States Parties shall,
by a majority of those present and voting, decide whether to take up the proposal. The Assembly
may ceai with the proposal cirecily or convene a Review Conference if the issue involved so

warrants.

3. The adopiion of an amendment at a meeting of the Assembly of States Parties or at a Review
Conference on which conscrsus cannot be reached shall require a two-thirds majority of States
Parties.

4. Except as provided §i;: paragraph -5, an amendment shall enter into force for all State's Parties one

year after instruments of ratification or acceptance have been deposited with the Secretary-General
of the United Nations by seven-eights of them.

T T T
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5. Any amendment to Arncle 5 of this Statute shall enter into force for those Sta s Partics which have
acCeptéd the armendrent one yeal‘ after the depositiof their instruménts.of ratifieation or acceptance.
In vespect of 4'Sfate Pirty Whidh' hasinet accepted the amtendinent; the:Corrt. shall not exercise its
Jjurisdiction regarding a crime covered by the amendment whén' comminediby that State Party's
nauonals or on m lerrltorv :

oL P R A2 TR TP T :

6. " Han amcndmenP hias béen aecepted by ‘sevenseighits of Staws Partms imaccof anée with paragraph
4. any State Party which has not accepted the amendment may withdrawefioai the Statute with
immediate effect, notwithstanding paragraph 1 of Article 127, but subject to I- aragraph 2 of Article

LA, hy grvmg notlce i’ld)t-*l"ﬂtﬁl‘ thah oile year after-the em:ryumd fnrbent sedlaitiendment.
T T R S S T R R LN TP IS

7. The Secretary-General of th¢ United Nations shall circulate to all States Parties any amendment
adopted af a mieting: of the 'Assembly of State$ Parties ‘or at-a Review Conference (Hon. Abdul
Ningi) — Agreed 10.

YA

Quesu(m rhat the prowswns in Artrc[e 121 stand part af the Treaty put and agreed D,

© ARTICLE 122—-'AMEN‘DMEN’I'S o vamons OF AN msnnmomx. NAT

il

L. Amendments to provisions ot the Statute whu,h are ot an excluswely institytional nature, namely,

‘Article 35, 'Article 36, Paragraphs 8 and 9, Article 37; Articte 38; Article 39uparagfaphs 1¢(first two
' semences) 2 dnd 4; Article' 42, paragraphs 4 t0'9, Articte 43, pasigraphs 2¢nd 3, and Articles 44,
* 46,47 and 49! mdy beproposed at any time, notwithstanding Article 1245 pe agr@h 1, by any State
Party: The textofady proposed amendment shall be submitted tothe Secreta ¥ iiGeneral of the United
Nations or such other person designated by the Assembly of States Partigs who shall promptly
circulate it to all ‘States Parties and ‘to others parti¢ipating inithe: Assemblhysf oo oo 00

2. Amendments under this article ori 'which consensus/cannot be reached shall be adopted by the
Assembly of States Parties or by a Review Conference, by a two-thirds ma onty of States Parties.
v “Such amendmerrts shiall enter 'iftte foree for all States Parties ix nouths aghgrtheir adoption by the
Assembly or! as the cdse may be by thfe Gﬂnﬁerencb (va ﬂMaEngr) b dtgreed to.
o i }'i o
Questwn rlmt rhe prov.rsrons m Amcle I 22 smnd part af the Treary, put and agreed vo.

OGS e FEE D R £ VRN SIS DI Y1 o PR g
s g Ah’f“lCLEl*Z:i——REWEWOFTHE SmTUTﬁ T T,
i H LT : f L S N [ N R (R
1, S Sevcn’ycars after the efitry'inté foréeotthlsSta{ute tthecretaﬂnyenwaiof " Hnlted Nations shall

h ‘LOnvene aReview Chnterénce o consider anyamendmenits to this Statute. S uhlmvnew may includes
* ‘But is'not limited to'the list of erimes Contained'in Article 5. The:Confevens shqll be open to those
garticipatifrg in fie! Wssenbly bf StatesPartiés and: onithe: samie eondltmnﬁ ane
\) : { NP | VST M
At any time thereafter, at the request of a State Party and for the purposes set out in paragraph 1,
the Secretary-(Seneéral 'of the United ‘Nations shall, upbri approvat by.a majority. of Sates Parties,

convene a Review Conten_nu_

2

_ The provisions of Article I"l pardgraphs 307 shall apply to the adoptlo and entry into force of
' "any améndmc’n‘t tb l’né Stai.ute mnsndert,dJad o Rexiew Conl’ererm!(ﬂbn. Al ;ngt) r'-lAgreed 10.

Cad

Pe ea 4, :,‘:‘,‘.._1 7_,:-3' Hols N DI LAl
Question that the provisions in Amclc 123 smnd part of the Treaty, pat. mﬁmgre 0. ot

L ARPICLE 1 28 TRANSITIONAL BROVISION: - i ooctiMe 1, 14

ERTN I ul,__‘

Notwithstanding Article 12, paragraph 1, a State, on bec.ommg a Party to this Stal te, may declare that for
a period of seven years aﬂél‘r he entey ‘o torce 'of this Statute $or the State'coneer. o it does-mek accept the
jurisdiction of the Court with respect to the category of crimes referred to in Article B when acrime is alleged

to have beer committed by ifs nistivrtals bf on its. terkitory: A declarstionainder this\anticle mayhg withdrawn
at any time. The provisions of this article shall be reviewed at the Review l onference convened in
accordance with Article 123, paragraph 1 (Hou. Abdul Ningi) — Agreed 1ol . =ufh or =iV

Question that the provision inn Ariiéle' 104 st part of'ité Treaty, put and agre d t0.

Aamu, k‘*S-«ﬁSlGN}\mpzt RArmcmow Adcahrmcm mnov,sutmn ESSION" e

S U T R I 3 U VA TR It i el e T s

P This Statute shall bE ofer fot 51-‘fﬁatufé by MEStatéd in Rome; atthedn quarms oﬁrhhe Food and

Agriculture Organization of the United Nations, on'L 7t July,.1998. ’ﬂw hifter, it sheld remain open
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for signature in Rome at the Ministry of Foreign Atfairs of Italy yntil 17th October, 1998. After that
date, the Statute shall remain open for signature in New York, at United Nations headquarters, until
31 December, 2000.

This Statute is subject to ratification, acceptance or approval by signatory States. Instruments of
Ratification, Acceptance or Approval shall be deposited with the Secretary-General of the United
Nations.

This Statute shall be open to accession by all States. Instruments of Accession shall be deposited with
the Secretary-General of the United Nations (Hon. Abdul Ningi} — Agreed to.

Question thar the provisions in Article 125 stand part of the Treary, put and agreed 10.

ARTICLE 126—ENTRY INTO FORCE

This Statute shall enter into force on the first day of the month after the 60th daj fdlloWihg the date
of the deposit of the 60th Instrument of Ratification, Acceptance, Approval or Accession with the
Secretary-General of the United Nations.

For each State ratifying, accepting, approving or acceding to the Statute after the deposit of the 60th
Instrument of Ratification, Acceptance, Approval or Accession, the Statute shall enter into force on
the tirst day of the month after the 60th day following the deposit by such State of its instrument of
ratification, acceptance, approval or accession (Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article 126 stand part of the Treaty, put and agreed to. .

]

ARTICLE 127—WITHDRAWAL

A State Party may, by written notification addressed to the Secretary-General of the United Nations,
withdraw from this:Statute. The withdrawal shall take effect one year after the date of receipt of the
notification, unless the notification specities a later date.

A State shall not be discharged, by reason of its withdrawal, from the obligations arising from this
Statute while it was a Party to the Statute, including -any financial obligations which may have
accrued. Its withdrawal shall not affect any cooperation with the Court in connection with criminal
investigations and proceedings in relation to which the withdrawing State had a duty to cooperate and
which were commenced prior to the date on which the withdrawal became eftectwe, nor shall it
prejudice in any way the continsed consideration of any matter which was already under
consideration by the Court prior 1o the date on which the withdrawal became ef_fectlve (Hon. Abdul
Ningi) — Agreed to.

Question that the provisions in Article 127 stand part of the Treaty, pu} and agreed to.

ARTICLE 128—AUTHENTIC TEXTS

The original of this Statute, of which the Arabic, Chinese, English, Fren_ch, Russian and Spanish texts are
equally authentic, shall be deposited with the Secretary-General of the United Nations, who shall send
certified copies thereof to all States.

IN WITNESS WHEREOF, the undersigned, bemg duly authorised thereto by their respective Governments, have
signed this Statute.

DONE at Rome, this 17th day of July, 1998 (Hon. Abdul Ningi) — Agreed to. .
Question that the provisions in Articlz 128 stand part of the Treaty, put and agreed to. ,

Chairman to report Treaty.

(HOUSE IN PLENARY)

1Y et

Mr Speaker in the Chair, reported that the House in the Committee of Whole consider the Bill for an Act to
Enable Effect to be Given in the Federal Republic of Nigeria to the ™ me States of the International Criminal
Court and for Purposes Connected Therewith, 2003 and approved the Preamble to the-Enactment, Clauses
l and 2 and Articles 1 - 128 of the Treaty.

S s — = —q—m T
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Question thal the House adopr the Report of lhe Conmut!ee of Whole put (md uqr eed 0.

A Bill for an Act to Ratify and Enforce the Treaty on the Protocol to Prevent, Suppress and Panish
Trafficking in Persons, Espé¢idlly Women and Children, Supplententing the Unitegl Nations Convention
against Trapnsnational Organised Crime, 2003 (Committee of Whole):
Motion made and’ Quesnén ‘proposed; Thatl the Bill for an Act’ to: Ratify: and’ Enftip
Protoml o PI‘L\ Lhr S{upprds and Puritsh Tr‘afﬁckmg - Péfsém Esptcmllv -

the Sceond Tm w (Hon. Abdul Ningiy. - f P T
Qucsnou pm and agreedzo S T IR AP TR | a1
R P LA S L O alrcet e RN H N : ! fee i
Question that the House do resolve into the ‘Comittee of Wholeim-z obitider: tke’?‘ iy, agreed:po.

Question that Order VII, Rule 2 (2) of the House ‘Rides ‘be suspended 1 euabld
Commiittec of Whole for the consideration of the Treaty — agreed to. N & [

Mr: Speakéd chair the

LR

(HOU?E IN Ct)Mwnfm*Em el L d

(M‘1 .Spmkbr i rhe Chmr} Sttt
Sl . CTiees g LD i ;!.i)%l'_‘i,.i"_a,- ik
A BILL FOR AN ACT TO RATIEY AND E\I‘ORCE THE TREATY ON THE PROTOC DL TO
P’REVENT 'SUPPRESS ‘AND PUNISH TRAFFICKING IN PERSONS, ESPRCIALLY Woh
CHILDREN SU‘PPLEMENTING THE UNITED NATIONS CONVENTION AGATNRT: .0

- TRANSNATIONAL ORGANISED CRIME, 2003THE. 0P

Children, Supplementifig the Urifted Nations Convention against TrafisnationalOrgutgs
by Member States of the United Nations; (Hoin. Abdui Ningiy — Agreed to.

AND WHEREAS the Government ot the Federal Republic _0[’ _Nigcria has in accordan \ with her Constitutional
Process ratified the said Protocol; (Hon. Abdul Ningi) = Agreed 10.

AND WHEREAS it i§ riecessary 'md vxpedient 10 endet a 1aw to ehable efféct to:begiven to the Protocol 1o
Prevent, Suppress and Punish Traffickihg it Persons, Especially Women and Children, Supplementing the
United Nations Convention agamst T mnsnahonal Orn‘mlsgd Crime in the Federal Republic of Nigeria; (Hon.
Abduil Ningiy — Agreed'tb’" o T O e b0 ] 1

Loy . \ SETER TN ‘,:,"' g.,l R
Quesnou that the Preamble be Ihe Pl eamble 0 rhc Btll pm (md agreea’ fo.

LRI fr’l

Clause 1; - Enforéement of the'Protdcol to Preévent, Suppmés« andBuniBh sErafficking in Persons
© T espectdlly Women'and €hdien] o o Liorn o bueud

The provisions of the Protocol to Prevent, Suppress and Pumsh (Trafticking in Persons,

esp’ecia‘ﬂy Women' anti Children’ Su’pplemémmg thiSHUmled Nanolis Gonvehtion aganst

(Hon. Abdul ngr)—Agreed 1o. SR ;'1

Ouestion that Climse' | stind pair of ihi Bill. pit and agréed: " (it Tl - 3
1

Clause 28 7 ‘ihof't“l‘}ﬂc R NP R BSPR BENS T | TR Y

_ This Act may be eited as the Proiocol w0 Prevent, Suppress agd Punish Trafticking in

 Persdhd, Fipecially Wodietiand Children, Supplementing The U ited Nations Convention

against Transnational Organised Crime (Enactment) Aet; U@,’J* (Houn. Abdm' Ningi) —

Agreed o, ‘ i .

N R VR sl L e, s ey "‘.‘-"“.'l ‘4“\_‘. .. \‘:uii;!

Questici thai Clezsz 2 siand pari .'_;“mc';-B!(’[, put and agreed.
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PREAMBLE

THE STATES PARTIES TO THIS PROTOCOL
DECLARING that effective action to prevent and combat tratficking in persqns,'especially women and children,
requires a comprehensive international approach in the countries of origin, transit and destinationllh_al includes
measures to prevent such trafticking, to punish the tratfickers and to protect the victims of such trafficking,
including by protecting their internationally recognised human rights;
TAKING into account the fact that, despite the existence of a variety of international instruments containing
rules and practical measures to combat the exploitation of persons, especially women and children, there is

no universal instrument that addresses all aspects of trafticking in persons;

CONCERNED that, in the absence of such an instrument, persons who are vulnerable to trafficking will not be
sutficiently protected;

RECALLING General Assembly Resolution 53/111 of 9 December, 1998 in which the Assembly decided to
establish an open-ended intergovernmental Ad-ftoc committee for the purpose of elaborating a comprehensive
international convention against transnational organised crime and of discussing the elaboration of, infer alia,
an international instrument addressing trafficking in women and children;
CONVINCED that supplementing the United Nations Convention against Transnational Organised Crime with
an international instrument for the prevention, suppression and punishment of trafficking in persons,
especially women and children, will be useful in preventing and combatting that crime; (Hon. Abdul Ningf)
— Agreed to.
Question that this Schedule be the Schedule to the Treaty, put and agreed 1o.
HAVE AGREED as follows:

1——GENERAL PROVISIONS

ARTICLE 1 —RELATION WITH THE UNITED NATIONS CONVENTION AGAINST
TRANSNATIONAL ORGANISED CRIME .

1. This Protecol supplements the United Nations Convention against Transnational Organised Crime.
It shall be interpreted together with the Convention. '

2, The provision of the Convention shall apply, #utatis mutandis 1o this Protocol unless otherwise
provided herein.

3. The offences established in accordance with Article 5 of this Protocol shall be regarded as offences
established in accordance with the Convention (Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article 1 stand part of the Treaty, put and agreed ro.
ARTICLE 2—STATEMENT OF PURPOSE

The purposes of this Protocol are—

(a) to prevent and combat trafficking in persons, paying particular attention to women and children;

(1) to protect and assist the victims of such trafficking, with full respect for their human rights; and

(c) to promd;e cooperation anmiong States Parties in order to meet those objectives (Hon. Abdul Ningi)
— Agreed to.

Question that the pro‘visions in Article 2 stand part of the Treaty, put and agreed to.
ARTICLE 3—USE OF TERMS :
For the purposes of this Protocol—

(a) “Trafficking in persons” shall mean the recruitment, transportation, transfer, harbouring or receipt
of persons, by means of the threat or use of force or other forms of coercion, of abduction, of fraud,

! | it



of deccptmn. of the abusc ot power Qr of: a po’smon of vulnerabllity or of the' givmg or réceving of
payments or beneflts {o achieve the consent ot a person hang contol tvét‘andther person, for the
purpose of exploitation. Exploi itation shall mt.lude ata mmmium thie é}(p‘fmtat,lbn of the progtitution
of others or other forms ot sexual explmtauon forced labour or services; slavery or practices similar
1o slavery, servitude or the removal of organs;

(" the consent of a victim of trafficking in persons o the intended explmtanon set forth in subp iragraph

(@) of this article shall be 1rrelevant where any ofthe means SCt forth i subparhgraph (a) have been
used:

() the recruitment, transporiation. transfer. harbouriig 6r receipt of a child Yor the ose of
exploitation shall be considered “trafticking in persons even if this does not mvolve alty of the
means set forth in subparagraph (a) of this article: e

{d) “child” shall mean any person uiider cighieen years of age (Hon. Abdul Ningiy — Agreéd to.

Question that the provisions in Article 3 stand part of the Treaty, put and agreed to. "'
ARTICLE 4—SCOPE OF APPLICATION '~ " =77 =%

This Protocol shall .apply, except as otherwisc stated herein, to the prevention, investigation and pr:
the ottences establlshed n au.ordanu. wnh Arude 5 of thls Prolocol where thosc olfemfes are 1ran§ ational in

Abdul Ningi) — Agreed 1o,
Question that the p?ow%"ién in Article 4 stand p‘tan of the Tréarj},' pm andagreedto. ’ ' T ¢
" ARTICLE S—CRIMINALISATION

1. Each Stale Party shall adopt quch 1(:;:,151'\{!\?(. anid other measure§ as ‘may e ﬁecessary to pstablish as
criminal otfences the Londuu set tnrth in Armk 3of lhlS Protouol Wheh Lbinmmed infentionally.

[

Each State Party shall also adopl suc.h lenlslallve dnd olher mcasures as may be necess
as criminal oftenus

. .. .
Lt . r

(a) subject to the basic concepts of its legal system, attempting to commit ah offencg established
in accordance with paragraph 1 of this article;

(b)  participating as an dt.wmphu. in an offence eslabhshed In acuordancu with paragraph 1 of
this article; and

(©) organizing or directing OIer persons to commit'an otfence es\abllsheﬂ ina btdance with
paragraph | of this article (Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article 5 stand part of the Treary, put’ aid tigféed"tt’)'. o
lI—PROTECTlON OF VICTIMS OF. TRAFFICKING lN PERSO‘NS

ARTICLE 6—~ ASSISTANCE TQ AND PROTE(‘TlON OF VlCTIMS OF TRAFF!CKING m‘ PERSON

1. In appropriate cases and to the extent possible under its dorhestic Taw; &dch Sidie P

the privacy and identity of yictims of trafficking in persons, mcludmg, mter alm
proceedings *lating (o, stich trafficking c.onhdenual

shall protect
making legal

P

2. Each State Party shall ensure thiat its domestic ]eg’\l or admmlstratwc syslem domm measures that

provide 15 victims of trafficking in persons, in appropriate cases—
. ' Lo B A . L. EURTPNRTTAY ‘_'I‘ 0

(@ information on relevar court and administrative propeedmgs: o
‘(.b) , assxstance 10 enab\e t\\ei,t v\ew;s Aand com.ems to be presented and cdnsulcr d at appropriate
siages of cnmmal pruceedmgs aﬁairis’t'ot‘fenders ina mahner fiot ?te;ud tial 1o the rights
" of the defence.
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Each State Party shali consider implementing measures to provide for the _physical, psychological
and social recovery of victims of trafficking in persons, mcludmg, in appropriate cases, in
cooperation with non-governmental organisations, other relevant orgamsanons and other elements
of Civil Society, and, in particular, the provision of—

(@) appropriate housing:

()  counselling and information, in particular as regards their Iegal' rights, m a language tha
the victims of trafficking in persons can understand;

{c) medical, psychological and marerial assistance; and
(1) employment, educational and training opportunities,

Each State Party shall take into account, in applying the provisions of this article, the age, gender
and special needs of victims of trafficking in persons, in particular the spécial needs of children,
including appropriate housing, education and care. .
Each State Party shall endeavour to provide for the physical safcty of victims of trafticking in
persons while they are within its territory.

Each State Party shall ensure that its domestic legal system contains measures that offer victms of
trafficking in persons the possibility of obtaining compensation for damage suffered (Hon. Abdul
Ningi) — Agreed 10.

Question that the provisions in Article 6 siand part of the Treaty, put and agreed 1o.

12

ARTICLE 7—STATUS OF VICTIMS OF TRAFFICKING IN PERSONS IN RECEIVING STATES

In addition to taking measures pursuant to Article 6 of this Protocol, each State Party shall consider
adopting legislative or other appropriate measures that permit victims of trafficking in persons to
remain in its territory, temporarily or permanently, in appropriate cases. -

In implementing the provisions contained in paragraph 1 of this article, cach State Party shall give
appropriate consideration to humanitarian and compasstonate factors (Hon. Abdlul Ningii — Agreed
9.

Question that the provisions in Article 7 stand part of the Treaty, put and agreed (0.

(=]

ARTICLE 8 —REPARATION OF VICTIMS OF TRAFFICKING IN PERSONS

The State Party of which a victim of trafficking in persons is a national or in which the person had
the right of permanent residence at the time of entry into the territory of the receiving State Party
shall facilitate and accept. with due regard for the safety of that person, the return of that person
without undue or unrcasonable delay.

When a State Party returns a victim of tratticking in persons to a State Party of which that person
is a national or in which he or she had, at the time of entry into the territory of the receiving Stalc
Party, the right of permanent residence, such return shall be with due regard for the safety of that
person and for the status of any legal proceedings related to the fact that the person is a victim of
trafficking and shall preferably be voluntary.

At the request of a Receiving State Party, a Requested State Party shall, without unduc or
unreasonable delay, verify whether a person who is a victim of trafticking in persons is its national
or had the right of permanent residence in its territory atahe time of entry into the territory of the
receiving State Party.
In order to facilitate the return of a victim of trafticking in persons who is without proper
documentation, the Staie Party of whic that person is atnational or in which hé or she had the right
of permanent residence at the time of entry into the territory of the Receiving State Party shall agree
1o issue, at the request of the Receiving State Party, such travel documents or other authorization as
may be negescary to crmhk the pcrson to tl‘aw_l 0 Hnd\recnte' Hs tefritory.

NES
This article shall be withe:- wqudlce to any right dltorded to victims of trafficking in persens by
any domestic law of the Reveiving State Party, il
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Question that the provisions in Article 8 stand part of the Treaty, put and agf’ééd to.’

Question that the prows:ons in Article' 9 stand part of the 'ﬁ'eaty put and agreéd' 7/

3.

Question that the provisions in Article 10 stand part of the Treaty, put and agreed to.

This article shall be without prejudice to any applicable bilateral and multilateral agre¢ment or
arrangement that governs, in whole or in part, the return of victims, of trafﬁckmg in perso (Hon.
Abdul Ningj) — Agreed to.

III—PREVENTION, COOPERATION AND OTHER MEASURES
ARTICLE 9—PREVENTION OF TRAFEICKING IN PERSONS ~~~ ~ """

States Parties shall cstablis_!i"i:_(‘qﬁi_prehehs_iyé policies, pgqgramnxés and otl"xer’ .ijjgéé'smes:

(@) fo prevent and combat trafficking in persons and R
{9)] to protect victims of trattlckmg in persons, especxally women and chlldren LH‘rom re-
kummmon

. States Parties. shall endeavour to undertake measures such as research, mformatlon and mags media

campaigns and social and ecofomic. mltlatlves 10 prevent and combai trafﬁcklng in persoits.

Policies, programmes and other measures established in accordance with' this article §
appropriate, include cooperation with non-governmental orgamsatmns other l;e].qvant organi
and other clements of Cm] Society.

v, T

cooperation, to-alleviate thc factors that make persons especially women and chﬂdren \
to trafficking, such as poverty, underdevelopment and Tack of equal oppottunity.™ ¢

States Parties shall adopt or strengthen legislative or other measures, such as educational, §ocial or
cultural measyres, including through bilateral and multilateral cooperauon, to d;,scou:}ge thedemand
that fosters all forms of exploitation of persons, espec1ally wormen and childl‘err tha eads to
trafficking (Hon. Abdul ngz); —__A greed 1o.

' ARTICLE 10—ISFORMATION EXCHANGE AND TRAINING ~ ™" ‘“
Law enforcement, immigratien or other re¢levant authorities of States Part:es shall as 4pqropriatc
cooperate with one another by exchanging information, in accordance With their' domesﬁc; law, to
enable them to determine: ’ '

4 travel

(a) whether individuals c,rossmg or attemgtmg to cross an international l?ordt;r w1

docyments belonging to other persons or w:thout travei décnmeﬂt§
victims of tratflckmg in persons

I P E o OO TR Y

(b) the types of travel document that individuals hgve used or attempted to use o gross an
international border for the purpose of trafficking in persons. and' ‘

() the means and methods used l;y organized criminal groups for the purpose of tra !
persons, including the recruitment and transpprtatlon of victims, routes and links petween
and among individuals and groups engaged in such trafficking and possible meas
detecting them, . :

o [ Gerel sl

bt MR |

TRAINF ,u:

. \S;ates, Parue,$ shal,L prpvnde or strengthen tramlng for law enf'orcemcp &iﬂngrauon af

- Televant, officials 1 the preventjon o of trafﬁck;ng in. persc"'.s The trainin sHo , et
used in preventing such trafficking, prosccuting the traffickérs and protechng the rights
. victims, including protecting the victims from the traffickers, The training should a]sp
account the need to cowldemhuxpar; nghts and chxld and* ;gende sensmvé’ ifsues and i
-eneourage copperauon wath: nongp veramental quamsa 'ms,:ot‘ﬁer feievant oJrgﬁmsanons
elements of Civil Spcxgqy Pt e ST 5

Cr e LI

A State Party\ that recewqq mformetion, < ii co*nply w:th any request by Ihﬁ: S?tatc y that
transnitied the iforination that-places’ restrictions On i sipe (Hon. Abdil NiRgi) — Agr i to.
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ARTICLE |l —BORDER MEASURES
Without prejudice to international commitments in relation to the free movement of people, States

Parties shall strengthen, 10 the ¢xtent possible, such border controls as'may be ‘fiecessary Lo prevent
and detect tratticking in persons.

—

L2

Each State Party shall adopt legislative or other appropriate measures to prevent, to the extent
possible, means of transport operated by commercial carriers from being used m the commission of
offences established in accordance with Article 5 of this Protocol.

3. ‘Where appropriate, and without prejudice to applicable International Conyentions, such measures
shail include establishing the obligation of commercial carriers, including any l’ransporlatlon company
or the owner or operator of any means ot transport, to ascertain that all passengers are in possession
of the travel documents required for entry into the receiving State. '

4. Each State Party shall take necessary measures ., in accordance with its domestic law, to provide for
sanctions in cases of viclation of the obligation set forth in paragraph 3 of this article.

5. Each State Party shall consider aking measures that permit, in accordance with its domestic law, the
denial of entry or revocation of visas of persons implicated in the comittission 6f'otfences established
in accordance with this Protocol.

0. Without prejudice to Article 27 of the Convention, States Parties shall.consider strengthening
cooperation among-border control agencies by. inter alia, establishing' and maintaining direct
channels of communication (Hon. Abdnl Ningi) — Agreed to.

-

Quiestion that the provisions in Article 11 stand part of the Treaty, pit and agréed to.”
ARTICLE |2—SLECURITY AND CONTROL. OF DOCUMENTS
Each State Party shall take such measures as may be necessary, within availablé means:

(a) to ensure that travel or identity documents issued by it are of such qoality that they cannot easily be
misused and cannot readily be falsiticd or unlawtully altered, replicated or issued; and

(b to ensure the integrity and security of travel or identity documents issued by or on behalf of the State
Party and to prevent their unlawtully creation, issuance and use (Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Ariicle 12 siand part of the Treaty, put and agreedto.
ARTICLE 13— LEGITIMACY AND VALIDITY OF DOCUMENTS

At the request of another State Party, a State Party shall, in accordance with its domestit law, verify within
a reasonable time the legitimacy and validity of travel ot identity documents issued or purported to have been
issued in its name and suspected of being used for watficking in persons (Hon. Abdul Ningi) — Agreed to.

Question that the provision in Article 13 stand pdrz of the Treary, put and agreed to.
IV —FiNAL PROVISIONS
ARTICLE 14—SAVING CLAUSE

1. Nothing in this Protocol shall affect the rights, obligations and“‘responsibilities of States and
individuals under international law, including international humanitarian law and international human

~ rights law and, in particular, where applicable, the 1951 Conventloﬁ‘and‘tlfe 1967 protocol relating
to the Status of Relugus and the prmuplc of non-fetoulement as coniziméd’ thei’em

_The measures. set forth ja this Protocol shali be intﬁr[smied_ and applied in a way that is not
discriminatory to persons on the ground that they- asevvictims” of ‘traffieking in persons. The
mterpretanon and applicatjon.of those measures shall he;a.onslstent ‘with lntematlonally recognised
ptinciples of nondiscriminaiion (Hon. Abdul Ningij — Agreed to. =~ "7

are b

Question that the p:; owsrons i Article 14 5! mJ po 1 0] !.ze Trea ., it and :ég'feeﬂii‘bi ’

2

[ . i
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Question that the provisions in Article 15 stand part of the Treaty, put and agreed to.

[

Question that the provisions in Article 16 siand part of the Treaty, put and agreed to.

Question that the provisions in Article 17 stand pari of the Treaty, put and agreed to. .

ARTICLE 16—SIGNATURE, RATIFICATION, ACCEPTANCE, APPROVAL AND ACCESSION

| deposited by member States of such orgamaauon

ARTICLE }5—SETTLEMENT OF DISPUTES

States Parties shall endeavour to settle disputes concerning the interpretation or applica*ion of this
Protocol through negotiation.

Any dispute between two or more Staies Parties concerning the interpretation or application of this
Protocol that cannot be settled through negotiation within a reasonable time shall, at the request of
one of those Sates Parties, be submitted to arbitration. If, six months after the date of the request for
arbitration, those States Parties are unable to agree on the organisation of the arbitration, any one
of those States Parties may reter the dispute to the International Court of Justice by request in
accordance with the Statute of the Court.

LB

Each State Party may, at the time of signature, ratification, acceptance or approval of (Jr accession
to this Protocol, declare that it does not consider itself bound by paragraph 2 of this article. The
other States Parties shail not be bound by paragraph 2 of this article with respect to any|State Party
that has made such a reservation.

Any State Party that has made a reservation in accordance with paragraph 3 of this article may at any
time withdraw that reservation by notification to the Secretary-General of the United leions (Hon.
Abdul Ningi) — Agreed to.

This Protocol shall be open to all States for signature from 12th to 15th December, 2000/in Palermo,
Italy, and thereatter at United Nations Headquarters in New York until 12th December, 2000.

This Protocol shall also be open for signature by regional economic integration organisations
provided that at least one member State of such organisation has signed this Protocol in accordance
with paragraph 1 of this article.

This Protocol is subject to ratification, acceplance or approval. Instrument of ratification, acceptance
or approval shall be deposited with the Secretary-General of the United Nations. A regional
economic integration organisation may deposit its instrument of ratification, acceptance or approval
if at least one of its member States has done likewise. In that insirument of ratification, acceptance
or approval, such organisation shall declare the extent of its competence with respect to the matters
governed by this Protocol. Such organisation shall alse inform the depositary of
modification in the extent of its competence.

deposited with the Secretary-General of the Umited Nations. At the time of its accession, a regional
economic integration organisation shall declare the extent of its competence with respect to matters
governed by this Protocol. Such organisation shall also inform the depositary of jany relevant
modification in the extent of Us competence (FHon. Abdul Ningi) — Agreed to.

ARTICLE 17—ENTRY INTO FORCE

This Protocol shali enter into force on the ninetieth day aiter the date of deposit of the fortieth
instrument of ratiﬁcation acceplance, approval OT accession, except that it shall not enter into force

(318

acceding to this Protocol after the deposit of the fortiesh theiument cf such action, this }
enter into force on the-thirtieth day after-the date &t-dénasit by such State or org;
relevant instrument or on the date this Protocol enters iiito force pursuant to par.
article, whichever is the later (Hon. Abd{d Ningi) — Agreec t0.
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i o
ot © ARTICLE 18—AMENDMENT
l. After the expiry of‘ﬂ’l,'c years from the entry into force of this Protocol, a State Party o the Protocol

may propose an amendment and file i with the Secretary-General of the United Nations, who shall
thereupon communicaie the proposed amendment to the States Parties and to the Conference of the
Parties to the Convention for ihe purpose of considering and deciding on the pronosal. The States
Parties 1o this Protocol meeting at the Conference of the Parties shall make every effort to achieve
consensus on each amendment. If all efforts at consensus have been exhausted and no agreement nas
heen reached, the amendment shall, as a last resort, require for its adoption a two-thirds majority .
vote of the Stares Parties 10 thus Prowocol present and voting at the meeting of the Conference of the
Parties. '

]

Regional economic kitegration organisations, in matters within their competence, shall exercise their
right to vote under this article with a number of votes equal to the number of their member States
that are Parties to this Protocol. Such organisations shall not cxercise their right to vote if their
member States exercise theirs and vice versa.

3 An amendment adopted in accordance with paragraph | of this article is subject to ratification,
acceptance or approval by States Parties.

4. An amendment adopted in accordance with paragraph 1 of this article shall enter mto force in respect
of a State Party ninety days after the date of the deposit with the Sccretary-General of the United
Nations of an instrumient of ratification, acceptance or approval of such amendment.

5. When an amendment enters into force, it shail be binding on those States Parties which have
' expressed their consent to be bound by it. Other States Parties shall still be bound by the provisions

of this Protoco!l and any carlier amendments that they have ratified, accepted or approved (Hon.

Abdul Ningi) — Agreed 10. '

Question that the provisions in Article 18 stand pare of the Treary, put and agreed to.
ARTICLE 19—DENUNCIATION
I A State Party mayv denounce this Protocol by written nctification to the Secretary-General of the

United Nations. Such denunciation shall become etfective one year after the date of receipt of the
notitication by the Secretary-General.

i

A regional economic inlegration organisation shall cease to be a Party to this Protocol when all of
its member States have denounced it (Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article 19 stand part of the Treaty, put and agreed to.
ARTICLE 2(}-—~DEPOSITARY AND LANGUAGES

I The Secretary-General of the United Nations is designated depositary of this Protocol.
2. The original of this Prowcol. of which the Arabic, Chinese, English, French, Russian and Spanish

texts are equally authentic shail be deposited with the Secretary-General of the United Nations (Hon.

Abdul Ningi) — Agreed t0.
Question that the provisions in Article 20 stand part of the Treaty, put and agreed to.
Chairman to report Treaty.

{HOUSE IN PLENARY}

Mr Speaker in the Chair, reported that the House in the Commiitee of Whole consider the Bill for an Act to
Ratify and Enforce the Treaty on the Prdtocsd (toRrevent, Suporess and Punish Trafficking in Persons,
Especially Women and Childre.s, Supplementing the United Mations Convention against Transnational
Organised Crime, 2203 and approved the Preamble 12 the Enaciment, Clauses 1 and 2 and Articles 1 - 20

of the Treaty.

Question that thhe House adopt the Reporr of the Cenunittee of Whole, put and agreed to.

e
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iI1.

A Bill for an Act to Enable Effect to be Given in the Federal Republic of Nigeria to the' United Nations
Convention Against Torture and Other Cruel, Inmhuman or Degrading Treatment or Punishment and
for Purposes Connected Therewith, 2003 (Committee af Whole):
Motion made and Question proposed, That the Bill for an Act to Enable Effect to be Given in the Federal
Republic of Nigeria to the United Nations Convention Against Torture and Other Ciuel, Inhuman or
Degrading Treatment or Punishment and for Purposes Connected Therewith, 2003 be now read the Second
Time (Hon, Abdul Ningi).

Question put and agreed 1o.
Question that the House do resolve into the Commitice of Whole to consider the Treary, agreed to.

Question that Order VII, Rule 2 (2) of the House Rules be suspended to enable Mr §, ea[;er chair the
Committee of Whole for the ronszdemnon of the Treary — agreed ta,

(HOUSE IN COMMITTEE)

(Mr Speaker in the Chair)

A BILL FOR AN ACT TO ENABLE EFFECT TO BE GIVEN IN THE FEDERAL REPUBLIC OF NIGERIA TO THE
UNITED NATIONS CONVENTION AGAINST TORTURE AND OTHER CRUEL, INHUMAN OR DEGRADING
TREATMENT OR PUNISHMENT AND FOR PURPOSES CONNECTED THEREWITH, 2003 (HB.11)

]

WHEREAS the Convention against Torture and Other Cruel, Inhuman or Degrading Treatme it or Punishmen}
was adopted by the Member States ot the United Nations by the General Resolution 39/46 of |10th December,
1984; (Hon. Abdul Ningiy — Agreed to.

AND WHEREAS the Government of the Federal Republic of Nigeria has by a decision duly reached in
accordance with her constitutional process ratified the said Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment in the Federal Republic of Nigeria; (Hon.
Agreed to.

- AND WHEREAS if is necessary and expedient (0 enact a law 1o enable effect to be given to the Convention
against Torturc and Other Cruel, Inhuman or Degrading Treatment or Punishment in the Fgderal Republic
of Nigeria; (Hon. Abdul Ningi} — Agreed io. :

Question that the Preamble be the Preaunbie to the Bill, put and agreed 10.
Now THEREFORE BE IT ENACTED by the National Assembly of the Federal Republic of Nigetia as follows—

Clause 1: Enforcement of the United Natiens Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment:
As from the commencement of this Act, the provisions of the Convention against Torwre
and Other, Cruel, Inbuman or Degrading Treatment or Punishment which are set in the
Schedule to this Act, shall subject as thereunder provided, have force of law in Nigeria and
shall be given full recognition and effect and be applied by all authorities and persons
_exercising legislative, executive or udicial powers in Nigeria (Hon. Abdul Ningi) —Agrged
.. . - )

Question that CI&usé 1 stand part of the Bill, put and agreed.

Clause 2: Short Title:
This Act may be cited as the Corvention against Torture and Other Cruel
Degrading Treatnient or Punishment (Ratification and Enforcement) Act, 2
Ningi) — A4 (:re('d to.-

, Inhuman or
P (Hon. Abdul

Quesnon that Clause 2 sm.ud part of the il v ond g ,,,,‘;
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SCHEDULE

CONVENTION AGAINST TORTURE AND OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT OR
PUNISHMENT; ADOPTED AND OPENED FOR SIGNATURE, RATIFICATION AND ACCESSION -
BY GENERAL ASSEMBLY RESOLUTION 39/46 OF 107H DECEMBER, 1984

ENTRY INTC FORCE 26TH JUNL, 1987, IN ACCORDANCE WITH ARTICLE 27 (1)
STATUS OF RATIFICATION
The States Parties to this Convention:

CONSIDERING that, in accordance with the principles proclaimed in the Charter of the United Nations,
recognition ot the equal and inalienable rights of all members of the human family is the foundation of
Freedom, Justice and Pace in the World;

RECOGNISING that those rights derive from the inherent dignity of the human person, considering the
obligation of States under the Chapter, in paruicular Article 35, to promote universal respect for, and
observance of, human rights and fundamenial treedoms;

HAVING regard to Article 5 of the Universal Declaration of Human Rights and Article 7 of the International
Convention on Civil and Political Rights, both of which provide that no one shall be subjected to Tortu.e or
to Cruel, Ittuman or Degrading Treaument or Punishment;

HAVING regard also to the declaration on the Protection of All Persons {rom being Subjected to Torture and
Other Cruel, Inhu8mand or Degrading Treatment or Punishment, adopted by the General Assembly on 9th
December, 1975;

DESIRING to make more effective struggle against Torture and Other Cruel, Inhuman or Degrading Treatment
or punishment throughout the world; (Hon. Abdul Ningi) — Agreed to.

Question that this Schedule be the Schedule to the Treaty, put and agreed to.
HAVING agreed as follows:
PART | — ARTICLE 1

(1) For the purposes of this Convention, the term “Torture™ means any act by which severe pain or
sutfering, whether physical or mental, is intentionally inflicted on a person for such purposes as
obtaining from him or a third person information or a confession, punishing him for an act he or a
third person has commitied or is suspected of having committed, or intimidating or coercing him or
a third person, or for any reason based on discrimination ot any kind, when such pain or suffering
is inflicted by or at the instigation ot aor with the consent or acquiescence of a public official or other
person acting in an official capacity. it does not include pain or suffering arising only from, inherent

in or incidental to lawful sanctions.

2) This article is without prejudice 10 any international instrument or national legislation which does or
may contain provisions of wider application (Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article I stand part of the Treaty, put and agreed to.
ARTICLE 2

(0 Each State Party shall take effective legislative, Administrative, Judicial or other measures to prevent
acts of torture in any territory under its jurisdiction.

2) No exceptional circumstances whatsoever, whether a state of war or a threat of war, internal political
instability or any other nublic emergency, may be invoked as a justification of torture.

(£))] An order from a superior or a public authority may not be invoked as a justification of torture (Hon.
Abdul Ningi) — Agreedio. 1+

Question that the provisions in Article 2 stand part of the Treaty, put and agreed io.
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(2)

Question that the provisions in Article 3 stand part of the Treaty, put and agreed to.]

{1

)

Question that the provisions in Article 4 stand part of the Treaty, put and agreed to. 3

M

@

3

Question that the provisions in Article 5 stand part of the Treaty, put and agreed 1o.

H

C))

_ Upon being satisfied, after an examination of information available to it, that

ARTICLE 3

No State Party shall expel, rewurn (“refouler”) or extradite a person to another State where there are
substantial grounds for believing that he would be in danger of being subjected to torture.

For the purpose of determining whether there are such grounds, the competeiit authorities shall take
into account all relevant considerations including, where applicable, the existence in the State
concerned of a consistent pattern of gross, fragrant or mass violations ot hu an rights (Hon Abdu!
Ningi) — Agreed 10. :

ARTICLE 4

Each State Party shall ensure that all acts of torture are offences under its ctiminal law. The same
shall apply to an attempt to commut torture and to an act by any person whichi constitutes complicity
or participation in torture.

Each State Party shall make these offences punishable by appropriate penalties which take into
account their grave nature (Hon. Abdul Ningi) — Agreed to,

ARTICLE 5

Each State Party shall take such measures as may be necessary to establish s jurisdiction over the
offences referred to in Article 4 in the following cases:

(@) when the offences are committed in any territory under its jurisdictipn or on board a ship
or aircraft registered m that State;

(b) when the alleged otfender is a national of that State;
(c) when the victim is a national of that State if that State considers it appropriate.

Each State Party shall likewise take such measures as may be necessary to establish its jurisdiction
over such offences in cases where the alleged offender is present in an¥ territory under its
jurisdiction and it does not extradite him pursuant to Article 8 to any of the; States mentioned in
paragraph 1 of this article.

This Convention does not exclude any criminal jurisdiction exercised in accorddnee with internai faw
(Hon. Abdul Ningi) — Agreed to.

ARTICLE 6 '

e circumstances so
warrant, any State Party in whose territory a person alleged to have committed pny offence referred
to in Article 4 is present shafl 1ake himt into custody or 1ake other legal mefsures to ensure his
presence. The custody and other legal measures shall be as provided in the law f that State but may
be continued only for such i as is necessary 1o enable any criminal or'extradition proceedings to
be instituted.

Such State shall immediately make a preliminary inquiry into the facts.

Any person in custody pursuant to paragraph 1 of this article shall be assist i in commmmicating
immediately with the nearést appropriate representative of the State of which he is a national, or if
he is a stateless person, with the-representative .of the. State where he usually r¢sides.

When a State, pursuant o tas article, has taken a person into custody, it shalllimmediately notity
the States referred to in Article 5, paragraph 1, of the fact thét such person is inl custody and of the
circuinstances which warrant his detention. The State which makes the preliminary inquiry
contemplated in paragraph 2 of this article shall promptly report its findings tojthe said States and
shall indicate whether it intends (0 exercise jurisdiction (Hon. Abdul Ningi) — Wgreed 10.

S l
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Question that the provisions in Article 6 stand part of the Treaty, put and agreed to.

ey

2

(3)

ARTICLE 7

The State party in the territory under whose jurisdiction a person alleged to have commitied any
offence to in Article 4 is found shall in the cases contemplated in Article 5, if it does not extradite
him, submit the case to its compeient authorities for the purpose of prosecution. -«

These authorities shall take their decision in the same manner as in the case of any ordinary offence
of a serious nature under the law of that State. In the cases referred to in Article 5. paragraph 2, the
standards of evidence required for prosecution and conviction shall in no way be less stringent than
those which apply in the cases referred to in Article 5, paragraph 1.

Any person regarding whom proceedings are brought in ¢onnection with any of the offences referred
1o in Article 4 shall be guaranteed fair treatment at all stages of the proceedings (Hon. Abdul Ningi)
— Agreed to.

Question that the provisions in Article 7 staud part of the Treaty, put and agreed to.

(1

3)

4)

ARTICLE 8

The oftences referred to in Article 4 shall be deemed to be included as extraditable offences in
any-extradition freaty existing between States Parties. States Parties undertake to include such
offences as extraditable oftences in every extradition treaty to be included between them.

If a State Party which makes extradition conditional on the existence of a treaty receives a request
for extradition from another Stawe Party with which it has no extradition treaty, it may consider this
Convention as the legal basis tor extradition in-respect of such offences. Extradition shall be subject
to the other conditions provided by the law of the requested State.

State Parties which do not make extradition condmonal on the existence of a treaty shall recognize
such otfences as extraditable otfences between themselves subject to the conditions provided by the
law of the requested State.

Such offences shall be treated, tor the purpose of extradition between States Parties, as if the;r had
been committed not only in the place in which they occurred but also in the territories of the States
required to establish their jurisdiction in accordance wnh Article 5, paragraph 1 (Hon. Abdul Ningi)
— Agreed to.

Question that the provisions in Article 8 stand part of the Treaty, put and agreed to.

(1)

2)

Question that the provisions in Article 9 stand part of the Treaty, put and agreed to.

(1)

(2)

ARTICLE 9
States Parties shall afford one another the greatest measure of assistance in connection with criminal
proceedings brought in respect of any of the offences reterred to in Article 4, including the supply
of all evidence at their disposal necessary for the proceedings.

States Parties shall carry out their obligmions under paragraph 1 of this article in conformity with
any treaties on mutual judicial assistance that may exist between them (Hon. Abdid Ningi) — Agreed
to. : :

§

_ ‘.ARTICLE 10

Each State Party shall ensure that education and information regarding the prohibition against torture
are fully included in the training of law cnforcement personnel, civil or military, medical personnel,
public officials and other perspns. who may be invited in the custody, mu.rrogrlion or treatment of
any individual subjected o any torm ofarrest, dumwon or imprisonment.

Fach State Party shall iitfide 11, prebibition in the rules or instructions issued i in regard to the
duties and functions of any suck pcrson (Hon, Abdul Ningi) — Agreed10. - | ’

Question that the provisions in Article 10} stane part_ of the T.<xty, put and agreed to.

! ) o _r_l rT.‘ i 1
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ARTICLE 11

Each State Party shall keep under systematic review interrogation rules, instructions. imethods and practices
as well as arrangements for the custody and treatment of persons subjected to-any forim of arrest, detention
or imprisonment in any territory under its jurisdiction, with a view 1o preventing any gases of torture (Hon.
Abdul Ningi) — Agreed io. A

Question that the provision in Arricle 11 stand part of the Treaty, put and agreed 1o. i
ARTICLE 12

Each State Party shall ensure that its competent authorities proceed to 2 prompt and impartial investigation,
wherever there is reasonable ground to believe that an' act of torture -has been committed in any territory
under its jurisdiction (Hon. Abdul Ningi) — Agreed 1o. o

|-
Question that the provision in Ariicle 12 stand part of the Treaty, put and agreed to.

ARTICLE 13
[

Each State Party shall ensure that any individual who alleges he has been subjected to toijture in any territory

under its jurisdiction has the right to complain to, and to have his case promptly and ifppartiaily examined

by its competent authorities. Steps shall be taken to ensure that the complainant and withesses are protected
against all ill-treatment or intimidation as a consequence of the complaint or any ev1denc¢ given (Hon. Abdul

Ningi) — Agreed to. .

. : }

Question that the provision in Article 13 stand part of the Treary, put and agreedito. 1,

ARTICLE 14 S A
| ]

) Each State Party shall ensure in its legal system that the victim of an act of wvéjre obtains redress
and has an enforceable right to fair and adequate compensation, including thd means for as full
rehabilitation as possible. In the event of the death of the victim as a result of an act of torture, his
dependants shall be entitled to compensation. I

{2} Nothing in this article shall affect an right of the victim or other persons to compehsallon which may
exist under national law (Hon. Abdul Ningi) — Agreed 10.

Question that the provisions in Article 14 stand part of the Treaty, pur and agreed to.
ARTICLE 15
Each State Party shall ensure that any statement which is established to have been made asa result of torture
shall not be invoked as evidence in any proceedings, except against 2 person accused of tgriure as evidence
that the statement was made (Hon Abdul Ningi) — Agreed fo.
Question that the provision in Amr!e 15 stand part of the Treaty, pm ana' agreed 10.
ARTICLE 16
(1) Each State Party shall undertake to prevent in any territory under its jurisdiction other acts of cruel,
inhuman or degrading treatment or punishment which do not amount to torture as defined in Article
1. when such acts are committed by or at the instigation of or with the consent or acquiescence of
a public official or other person acting in an official capacity. In particular, the obligations contained
in Articles 10, 11, 12 and 13 shall apply with the substitution for references to torture to other forms
of cruel, imhuman or degrading treatment or punishment, il
(2) The provisions of this Convention are without prejudice to the provisions of any other international
instrument or national law which prohibits cruel, inhuman or degrading treatment or pumshment or

which relates to extraditi?n or expulswn (Hon Abdn! Ningi) — Agreed fo,

Question that the provisions in Ar:"l2 16 stand pari of the Treaty, put and agreed to.
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PART {1 — ARTICLE 17

There shall be esiablished a commitice against torwre (hereinafier to as the committee) which shall carry out
the tunctions hereinafter provided. The Conumittee shall consist of ten experts of high moral standing and
recognized, competence in the field ot human rights, who shall serve in their personal capacity. The experts
shall be elected by the States Parties (Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article 17 stand part of the Treaty, put and agreed fo.

(3)

(4)

(5)

ARTICLE 18
The comrmittee shall elect s otficers for a term of two years, They may be re-elected.

The Commitiee shall establisi it Own rules of procedurcs, but these rules shall provide, inter alia,
that:

(a) six members shall constitute a quoruny;
&) decisions of the Committee shall be made by a majority vote of the members, present.

The Secretary-General of the United Nations shall provide the necessary staft and facilities for the
effective performande ol the lunctions of the Committee under this Convention.

The Secretary-General of the United Nations shall convene the initial meeting of the Committee.
After its initial meeting, the Conunitiee shall meet at such times as shall be provided in its rules of
procedure.

The States Parties shall be responsible for expenses incurred in connection with the holding of
meetings of the States Parties and of the Committee, including reimbursement to the United Nations
for any expenses, such as the cost of staff and facilities, incurred by the United Nations pursuant to
paragraph 3 of this article (Hon. Abdul Ningi} — Agreed to.

Question that the provisions in Article 18 stand part of the Treaty, put and agreed 10.

(H

2)
(3)

4

ARTICLE 19

The States Parties shall subimut o the Committee, through the Secretary- General of the United
Nations, reports on the measures they have taken o give etfect to their undertakings under this
Convention, within one year after the entry into force of the Convention for the State Party
concerned. Thereafter the Suawes Parties shatl submit supplementary reports every four years on any
new measures taken and such other reports as the committee may request.

The Secretary-General of the United Nations shall transmit the reports 1o all States Parties.

Each report shall be considered by the Committee which may make such general conunents on the
report as it may consider appropriate and shall forward these to the State Party concerned. That State
Party may respond with any observations it chooses to the Compmittee.

The committee may, at its discretion, decide to include any comments made by it in accordance with
paragraph 3 of this article, wgether with the observations thereon received from the State Party
concerned, in its annual report made in accordance with Article 24, It so requested by the State Party

concerned, the Commitice may also include a copy of the report submitted under paragraph I of this

article (Hon. Abdul Ningiy — Agreed to.

Question that the provisions in Article 19 stand part of the Treaty, put and agreed io.

(1

ARTICLYE 20

It the Comumittee receives reliabie information which appears to it contain well-founded indications
the torture is being systematically practised in the territory of a State Party, the committee shail invite
that state party to co-operaie in the cxamination of the information and to this end to submit
observations with regard to the information concerned.

@3
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(2)

3

{4

(5)

811
Taking into account any observations which may have been submitted b the State Party concerned,
as well as any other relevant information available to it, Committee may, if it decides that this is
warranted, designate one or more of its members io make a conﬂdentla] quiry and to report to the
Committee urgently.

If an inquiry is made in accordance with paragraph 2 of this article, thg committee shall seek the
co-operation-of the State Party. concerned. In agreement with that State’s Pasty, such an inquiry may

include a visit to its territory

the Commission shall transmit these findings to the State Party congerned together with any
commients or suggestions which seem appropriate in view of the situation.

After examining the findings of its memmbers submitted in accordance wiﬂl{aragraph 2 of this article,

All the proceedings of the Committee referred to in paragraph 1 to 4 of this article shall be
confidential, and at all, states of the proceedings the co-operation of the State Party shall be sought.
After such proceedings have been completed with regard to an inquiry made in accordance with
paragraph 2, the Committee may, after consiiltations with the State Patty concerned, decide to
include a summary account of the results of the proceedmgs in its annual r{:port made in accordance
with Article 24 (Hon. Abdul Ningi) — Agreed to. _

Question {hat the provisiohs in Article 20 stand part of the Treaty, put and agreed '\Ia.

I

@

)

4)

)

(6)

_ ARTICLE 21

A State Party to this Convention may at any time declare under this artigle that it recognizes the
competence i6f the Committee to -receive and consider communications {o the effect that a State
Party claims that another State Party. is not fulfilling its obligations undey this Convention. Such
communications may be recejved.and considered according to.the procedure laid down in this article
only if submitted by a State Party which has made a declaratlon recognizi in regard to itself the
competence of the Committee. No communication shall be dealt with by the Committee under this
article if it concerns a State Party which has not made such a declatation. Communication
consideration bejng given to equitable geographical distribution .and to| the usefulness of the
participation of some persons having legal, experience.

The members of the -Committee sha_ll be elected by secret ballot from a list of persons nominated by
States Parties. Each State Party may nominate one person from among it§ own nationals. States
Parties shall bear in mind the usefulness of nominating pers 'ons who are also Members of the
Human Rights Committee established under the International Convention !on Civil and Political
Rights and who are willing to serve on the Committee against Torture.

“Blections of the members of the Commitiee shall be held at biennijal mee mgs of States Parties
. convened by the Secretary-General of the United Nations. At tho. e meetings, for which two thirds

of the States Parties shall constitute a quorum, the persons elected, to the Comnmittee shall be those

. who obtain the largest number of voles and an absolute majority of the votes of the representatives

of States Parties present and voting.

The initial election shall be held not later than six months after the date of thelen* into force of this
convention, At least four months before the date of each election, the Secretary-General of this,
United Nations shall address a letter to the States Parties inviting them to subsnit their nominations
within three months. The Secretary-General shall prepare a list in alphabetical order of ali persons
thus nominated, indicating the States Parties which have nomumted them, am} shall submit it to the

‘ States Parties.

The members. of the Cormmttee shall be elected for a term of four yeaIs Th y shall be eligible for
re-election if re-nominated. However, the term of five of the members elected at the first election
shall expire at the end of two vears ; immediately after the ﬁrst election the names of these five
members shall be chosen by lot by the chairman of the meeting referred ;o in paragraph 3 of this
article. .

If a member of the Committee dies or resigns or for any other cause can ng longer perform his
Committee duties, the State Party which nominated him shall appoint another expert from amonyg its
nationals to serve for the remainder of h-is.term, subject to the approval of the migjority of the States
Parties. The approval shall be considered given unless half or more of the § Parties respond

MNations of the prOposed appoiniment,

negatively within six weeks after having been informed by the Secreta(y -General of the United
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(8

in accordancé wWithuresenrsihic for the expenses of the members of the commitiee while they are
T T T-=eiaarticle chall he dealt with

{a) if a State Party considers that another State Party is not giving effect 1o the provisions of
this Convention, it may, by written communication, bring-the maiter to the atiention of that

State Party. Within three months after the receipt of the communication the receiving state

shall afford the State which sent the communication an explanation or any other statement

in writing clarifying the matter., which should include, to the exient possible and pertinent,
reference to domestic procedures and remedies taken, pending or a available in the matter;

(b if the matter is not adjusied with 1o the satistaction of both States Parties concerned within
six months after the veceipt by the State of the initial communication, either State shall have

the right to refer the matter 10 the Commitice by npotice given to the Committee and to the
other State;

(c) the Committee shail deal with a mater referred to it under this article only after it has
ascertained that all domestic remedies have been invoked and exhausted in the matter, in
conformity with the generally recognized principles of international law. This shall not be
the rule where the application of the remedies is unreasonably prolonged or is unlikely to
bring effective relief to the person who is the victim of the violation of this Convention;

{d) the Commmittee shall hold closed meetings when examining communications under this
article;
(&) subject to the provisions of subparagraph {c), the Committee shall make available its good

offices to the States Parties concerned with a view to a friendly solution of the matter on the
basis of respect for the obligations provided for in this Convention. For this purpose, the
Committee taay, when appropriate, set up Ad froc Conciliation Commission:

o in any matter referred 1o 1t under this article, the Committee may call upon the States Parties
concerned, referred 1o in subparagraph (b}, to supply any relevant information;

(g the States Parties concerned, referred to in sub-paragraph (b) shall have the right to be
represented when the matter is being considered by the Committee and to make submissions
orally and or in writing;

1)) the Committee shall, within twelve months afier the date of receipt of notice under sub-
paragraph (), submii a report:

(H if a solution within the terms of subparagraph (¢) is reached, the Commitiee shall
confine its report to a brief statement of facts anc of the solution réached;

(fi) if a solution within the terms of subparagraph (e) is not reached, the Committee
shall contine its report © a brief statement of the facts; the written submission and
record of the oral submissions made by the States Parties concerned shall be
attached to e report. In every matter, the report shall be communicated to the
States Pariic: concerned.

The provisions of this arficic snail come into force when five States Parties to this Convention have
made declaration under paragraph 1 of this article. Such declaration shall be deposited by the States
Parties with the Secretary-Ge:.oval of the United Nations, who shall transmit copies thereof to the
other States Parties. A dec:aration may be withdrawn at any time by notification to the
Secretary-Generat. Such a wiidrawal shall not prejudice the consideration of any matter which is
the subject of a communicatio.: already transtitted under this article, no further conynunication by
any State Party shall be recoived under this article after the notification of withdrawal of the
declaration has been received by the Secretary- General, unless the State Party concerned has made
a new declaration (Hon. Abdu! Ningi} -— Agreed 1o0.

Question that the provisions in Article 21 stand part of the Treaty, put and agreed lo,

1)

ARTICLE 22

A State Party to this Convention may at any time declare uader this article that it recognizes the
competence of the Committec o receive and consider communication from or on behalf of individual
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Question that the provision in Article 24 siand part of the Treaty, put and agreed to.

ﬁ' B -

subject to its jﬁrisdiction who claim to be victims of a violation by a State Party ‘pf the provisions of
the Convention. No communication shall be received by the Committee if it concerns a State Party
which has made such a deciarition.

(2) The Committee shall consider inadmissible any communication under this article which is anoenymous
or which it considers to be an abuse of the right of submission of such commumications or to be
incompatible with the provisions of this Conventien. .

(3) Subject to the provisions of paragraph 2, the Committee shall bring any comm 1 ications submitted
to it under this article to the atiention of the State Party to this Convention which has made a
declaration under paragraph | and is alleged to be violating any provisions of the Convention. Within
six months, the receiving State shall submit to the Committee written explangtions or statements
claritying the matter and the remedy, if any, that may have been taken by that S;ate.

4) The Committee shall consider communications received under this arucle the light of all
information made available (o it by or on behalf of the mdlwdual_and by the State Party concerned.

{5) The Committee shall not consider any comrmunications from an individual undgr this article unless
it has ascertained that:

{a) the same matter has ot been, and is not bemg, examlned under almother procedure of
international mvu;l:n tion or settlement;

()] the individual has exhuusted all available domestic remedies; this shallg#qt be the rule where
the application of the remedies is unreasonably prolonged or is unlikely to bring effective
relief to the person wio is the victim of the violation of this Conventipn.

6) The Committee shall hold closed meetings when examining communications L:l;lder this article.
N The Committee shall forward its view 10 the State Party concerned and to theli‘ndividual.
(8) The provisions of this article shall come into force when five States Parties to ﬁj)is Convention have

made declaration under paragraph 1 of this article, Such declaration shali be deposited by the States
Parties with the Secretary-General of the United Nations, who shall transmit copies thereof to the
other States Parties. A declaration may be withdrawn at any time by.notification to the
Secretary-General, Such a wishdrawal shall not prejudice the consideration of pny matter which is
the subject of a communication already transmitted under this article, no furthef communication by
or on behalf of an individual shall be received under this article after, the notifi¢ation of withdrawal
of the declaration has been rcceived by the Secrelary-General, unless the State Party has made a new
declaration (Hon. Abdul Ningi) — Agreed ro.

Question that the provisions in Ardcie 22 stand part of the Treary, put and agreed 1o, 1
’ ARTICLE 23 ' ,1

|
The membérs of the Committee and of the Ad-froc Conciliation Commissions which may be appointed under
Article 21, paragraph 1 (e}, shall be entitled to the facilities, privileges and immunities of experts on mission
for the United Nations as laid down m the relevant sections of the Convention on| lhe Privileges and
Immunmes of the United Nations (Hon. Abdul Ningi) — Agreed to.
Quesnou that the provision in Article 23 stand part of the Treaty, put and agreed 10. 'r
4

‘4

The Committee shall submit an annual report on its activities under this Convention to lﬁe States Parties and
to the General Assemb]y of the Um{Ld Nations (Hon. Abdul ngl) — Agreed t0. e

ARTICLE 24

/ARTICLE 25 |’£
(1) This Convention is open for signature by all States. ; ’*’ “
(2) This Convention is subject to ratification. Instrument of ratification shall b% depqsxtgld with the

Secretary-General of the United Nations (Hon. Abdul Ningi) — Agreed to.
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Question that the provisions in Article 25 stand part of the Treaty, put and agreed 1o.
ARTICLE 26

This Convention is open to accession by all States. Accession shall be effected by the deposit of an instrument
of accession with the Secretary-General of the United Nations (Hon. Abdul Ningi) — Agreed to.

Question that the provision in Article 26 stand part of the Treaty, put and agreed to.
ARTICLE 27

(1) This Convention shail enter into force on the Thirtieth day after the date of the _deposit with the
Secretary-General of the United Nations of the Twentieth Instrument of Ratification or Accession.

) For each State Party ratifying this Convention or acceding to it after the deposit of the Twentieth
Instrument of Ratification or Accession. The Convention shall enter into force on the thirtieth day
after the date of the deposit of its own Instrument of Ratification or Accession (Hon. Abdul Ningi)
— Agreed to.

Question that the provisions in Article 27 stand part of the Treaty, put and agreed 10.
ARTICLE 28

(1) Each State Party may, at the time of signature or ratification of this Convention or accession thereto,
declare that it does not recognise the competence of the Committee provided for in Article 20.

(2) Any State Party having made reservation in accordance with paragraph 1 of this article may, at any
time, withdraw this reservation by notification to the Secretary- General of the United Nations (Hon.
Abdul Ningi) — Agreed to.

Question that the provisions in Article 28 stand part of the Treaty, put and agreed to.
ARTICLE 29

Any State Party to this Convention may propose an amendment and file it with the Secretary-General of the
United Nations. The Secretary-General shall thereupon communicate the proposed ameridment to the States
Parties with a request that they notify him whether they favour a conference of States Parties for the purpose
of considering and voting upon the proposal. In the event that within four months from the date of such
communication at least one-third of the States Parties favours such a conference, the Secretary-General shall
convene the conference under the auspices of the United Nations. Any amendment adopted by a majority of
the States Parties present and voting at the conference shall be submitted by the Secretary-General to all the
States Parties for acceptance (Hon. Abdul Ningi) — Agreed to.

Question that the provision in Article 29 stand part of the Treaty, put and agreed to.
Chairman to report Treaty. ‘_ °
(HOUSE IN PLENARY)

Mr Speaker in the Chair, reported that the House in the Committee of Whole consider the Bill for an Act to
Enable Effect to be Given in the Federal Republic of Nigeria to the United Nations Convention Against
Torture and OCther Cruel, Inhuman or Degrading Treatment or Punishment and for Purposes Connected
Therewith, 2003 and approved the Preamble to the Enactment, Clauses 1 and 2 and Articles 1 - 29 of the
Treaty.

Question that the House adopt the Report of the Committee of Whole, put and agreed to. |

A Bill for an Act to Enable Effect to be Given in the Federal Republic of Nigeria to the Rotterdam
Convention on the Prior Informed Consent Procedure for Certain Hazardous Chemicals and Pesticides
in International Trade, 2003 (Comunittee of Whole):

Mortion made and Question proposed, That the Bill for an Act to Enable Effect to be Given in the Federal
Republic of Nigeria to the Rotterdam Convention on the Prior Informed Consent Procedure for Certain

Hazardous Chemicals and Pesticides in International Trade, 2003 be now read the Second Time" (Hon. Abdul
Ningi).

e
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Question put and agreed to. ‘ ' o o k

Question thar the House do resolve into the Committee of Whole to consider the Treaty, agreed lo.
b
Question that Order VI, Rule 2 (2) of the House Rules be suspended to enable Mr Spealﬁr chair the
Committee of Whole for the consideration of the Treaty — agreed to. " Ia
(HOUSE IN COMMITTEE) }
(Mr Speaker in the Chair)

‘ o |
A BILL FOR AN ACT TO ENABLE EFFECT TO BE GIVEN IN THE FEDERAL REPUBLIC OF NIGERIA TQ'THE
ROTTERDAM CONVENTION ON THE PRIOR INFORMED CONSENT PROCEDURE'FOR CERTAIN | {

HAZARDOUS CHEMICALS AND PESTICIDES IN INTERNATIONAL TRADE (HB. 18)

WHEREAS the Convention on the Prior Informed Consent Procedure for Certain Chemicals and Pesticides in
International Trade was adopted by the-Member States ot the United Nations 10th September, 1998; (Hon.,
Abdul Ningi) — Agreed to.

. : 1
AND WHEREAS the Government of the Federal Republic of Nigeria has by a decision duly hed in
accordance with her constitutional process ratified the said Rotterdam Convention; (Hon. Abdul Ningi) —
Agreed 0. H

|

AND WHEREAS it is necessary and expedient to enact a law to enable effect to be given to the 'Rotterdam
Convention on the Prior Informed Consent Procedure for Certain Hazardous Chemi8cals and Pesticides in

International Trade in the Federal Republic of Nigeria; (Hon. Abdul Ningi),— Agreed to. g

3
Now THEREFORE BE IT ENACTED by the National Assembly of the Federal Republic of Nigeria as?l follows—-

Question that the Preamble be the Preambie to the Bill, put and agreed to.

Clause 1: Enforcement of the Rotterdam Convention on the Prior Informed Consent IlTocedure
for Certain Hazardous Chemicals and Pesticides in International Trade:
As from the commencement of this Act, the provisions of the Rotterdam Conventipn on the
Prior Informed Consent Procedure for Certain Hazardous Chémicals and Pesficides in
International Trade which are set out in the schedule to this, shall subject as thereunder
provided, have force of law in Nigeria and shall be given full recognition and effe¢t and be
applied by all authorities and persons exercising legislative, executive or Judlclal wers in
Nigeria (Hon. Abdul Ningiy — A greed fo. i

m :
Question that Clause 7 stand part of the Bill, pur and agreed. :
; . ‘ I,
Clause 2: Short Tltle o
This Act may be cited as the Rotterdam Convention on the Prior Informed onsent
Procedure for Certain Hazardous Chemicals and Pesticides in Internationd] Trade
(Ratification and Enforcement) Act, 2003 (Hon. Abdul Ningi) — Agreed to. '

Question that Clause 2 stand part of the Bill, put and agreed.
SCHEDULE
THE STATES PARTIES TO THIS CONVENTION

AWARE of the harmful impact on human heaith and the Environment from Certain Hazardous Chemld,ajs and
Pesticides in International Trade.

RECALLING the pertinent provisions of the Roticrdam Declaration on Environment at Develo int and
Chapter 19 of Agenda 21 on "Environmentally Sound Management of Toxic Chemicals, including Prevention
of Illegal International Traffic in Toxic and Dangerous Products”;

MINDFUL of the work undertaken by the United Nations Environment Programme (UNEP) and the Fopd and
Agriculture Organization of the United Nations (FAQ) in the operation of the voluntary Prior Informed
Consent Procedure, as set out in the UNEP Amended London Guidelines for the Exchange of Inforinati

on Chemical in International Trade (hereinafter referred to as the "Amended London Guidelines” the
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FAO Imternationa! Code of Conduct on the Distribution and Use a Pesticides (hereinafter referred to as the
"International Code of Conduct");

TAKING into account the circumstances and particular requirements of developing countries and countries with
economies in transition, in particular the need to sirengthen national capabilities and capacities for the
management of chemicals, including transter of technology, providing financial and technical assistance and
promoting cooperation among the parties;

NOTING the specific needs of some countries for information on transit movements.

RECOGNISING that good management practices for chemicals should be promoted in all countries, taking into
account, inter alia, the voluntary standards laid down in the International Code of Conduct and the UNEP
Code of Ethics on the International Trade in Chemicals;

DESIRING to ensure that hazardous chemicals that are exported from their territory are packaged and rebelled
in a manner that is adequately protective of human health and the environment, consistent with the principles
of the Amended London Guidelines and the International Code of Conduct:

RECOGNIZING that trade and environmental policies should be mutually supportive with a view to achieving
sustainable development;

EMPHASIZING that nothing in this Convention shall be interpreted as implying in any way a change in the
rights and obligations of a Party under any existing international agreement applying to chemicals in
interpational trade or (0 environmental proiection;

UNDERTAKING that thesabove recital is not intended to create a hierarchy between this Convention and other
international agreements;

DETERMINED 10 protect human health, including the health of consumers and workers, and the environment
against potentially impacts from Certain Hazardous Chemicals and Pesticides in International Trade;; (Hon.
Abdul Ningiy — Agreed to.

Question that this Schedule be the Schedule to the Treaty, put and agreed to.
HAVING agreed as follows:

ARTICLE 1—OBIECTIVE
The objective of this Convention is to Promote shared responsibility and co-operative efforts among Parties
in the international trade of certain hazardous chemicals in order to protect human health and the environment
from potential hum iand to contribute to their environmentally sound use, by facilitating information exchange

about their characteristics, by providing for a national decision making process on their import and export
and by disseminating these decisions 1o Parties (Hon. Abdul Ningi) — Agreed 10.

Question that the provision in Article 1 stand part of the Treaty, put and agreed to.

v

ARTICLE 2—DEFINITION

For the purpose of this Convention:

(@) “chemical” means a substance whether by itself or in a mixture or preparation and whether
manutactured or obtained from nature, but does not include any living organism: It consists of the
following categories pesticide (including severely hazardous pesticide formulations) and industrial;

(b "banned chemical” means a chemical all uses of which within one or more categories have been
prohibited by final regulatory action, in order to protect human health or the environment. It includes
a chemical that has been refused approval for first-time use of has been withdrawn by industry either

 from the domestic market or from further consideration in the domestic approval process and where
there is clear evidence that such action has- been taken in order to protect human health or the
environment; o ‘ :

©) "severely restricted chemical” means a chemical virtually all use of which within one or more
categories has been prohibited by final regulatory action in order to protect human health or the
environment, but for which certain specific uses remain allowed. It includes a chemical that has, for
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virtually all use, been refused for approval or been withdrawn by industry either!from the domestic
matket or from further consideration in the domestic approval process, and where there is clear
evidence that such action has been taken in order to protect human health or the d;nvimnment;

"severely hazardous pesticide formulation” means a chemical formulated for pgsticidal use that
produces severe health or environmental effects observable within a short period ofitime after single
or multiple exposure, under conditions of use; :

“final regulatory action” means an action taken by a Party, that does not require subsequent
regulatory action by that Party, the purpose of which is to han or severely restrict g chemical;

"export” and 1mport fean, 1n thewr respective connotations, the movement of a chudmlcal from one
Party 10 another Party, but exclude mere transit operations;

"Party” means a State or regional economic integration Organisation that has consenfed to be bound
by [hlS Convention and for which ihe Convention is in force;

"Repional Economic Integration Organisation" means an Organisation constituted'\ by Sovereign
States of a given region to which its member States have transferred competence in respect of matters
governed by this Convention and which has been duly authorized, in accordance w?telf its rwernal
procedures, to sxgn ratify, accept, approve or accede to this Convention;

"Chemical Review Committee” means the-subsidiary body referred to in paragraph 61of Article 18
(Hon. Abdul Ningi}) — Agreed io.

Question that the provisions in Article 2 stand part of the Treaty, put and agreed to.

(1

2)

ARTICLE 3—SCOPE OF THE CONQENTION
This Convention applies 10;
(@ banned or severely resiricted chemicals: and
by severely hazardous pesticide formﬁlations.

This Convention does not apply io:

(a) narcotic drugs and psycho—tropic substance;

(b) radipactive materials;

(c) wastes;

(d) | chemicals weapons;

{¢) pharmaceuticals. including human and veterinary drugs;

{ chemicals used as food additives;

(g  food;

(h) chemicals in quanuties not likely to affect human health or the emnronment prov;dkd they
are imported:
(3} for the purpose of research or analysis; or

(if) by an individual for his or her own personal use in quantities reasonable fog such
use (Hon. Abdul ngi) — Agreed to,

Question that the provisions in Article 3 stand part of the Treaty, ym and agreed to.

(1

A!mCLE 4—DESIGNATED NATIONAL AUTHORmEs

Each Party shall desngnate one or more national anthorities that shall be authorised to act on its b\ahalf
in the performance of the administrative functions required by this Convention.



818 Thursday, 27 Maj,r2004 No, 97
2) Each Party shall seek to ensure that such authority or authorities have sufficient resources to perform

their fasks effectively, :
3 Each Party shall, not later than the date of the entry inio force of this Convention for it, notify the

name and address of such authority or authorities to the Secretariat. It shalt forthwith notify the
Secretariat of any changes in the namne and address of such authority or authorities.

14 The Secretariat shall forthiwith inform the Parties of the notifications it receives under paragraph 3
{Hon. Abdul Ningi) — Agreed 10,

Chiestion that the provisions in Article 4 stand part of the Treaty, put and agreed ra.
ARTICLE 5—PROCEDURE FOR BANNED ON SEVERELY RESTRICTED CHEMICALS

{hH Each Party that has adopted a final regulatory action shall notity the Secretariat in writing of such
action. Such notification shall be made as soon as possible, and in any event not later than ninety
days after the date on which the final regulatory action has taken effect, and shall containt the
information required by Annex I, where availabie.

(2) Each Party shall, at the date of entry into force of this Convention for it, notify the Secretariat in
writing of its final regulatory actions m etfect at that time, except that each Party that has submitted
notification of final regulatory actions under the Amended London Guidelines or the International
Code of Conduct need not resubmit those notifications.

3} The Secretariat shall, as soon as possible, and in any event not later than six months after receipt of
a notification under paragraphs | and 2, verify whether the notification contains the information
required by Annex 1. If the noufication contains the information required, the Secretariat shall
forthwith forward to all Parties a sunimary of the information received, If the notification does not
contain the information required. it shall inform the notifying Party accordingly.

4) The Secretariat shall every six months communicate to the Parties a synopsis of the information
received pursuant to paragrapits 1 and 2, inctuding information regarding those notifications which
do not contain ail the information required by Annex 1.

(3 When the Secretariat has received at Ieast one notification from each of two Prior Informed Consent
regions regarding a particular chemical that it has verified meet the requirements of Annex 1, it shali
forward them to the Chemical Review Committee. The composition of the Prior Informed Consent
regions shall be defined in a decision to be adopted by consensus at the first meeting of the
Conference of the Parties.

(6) The Chemical Review Commuttee shall review the information provided in such notifications and,
in .accordance with the criteria set out in Annex I, recommend to the Conference of the Parties
whether the chemical in question should be made subject to the Prior Informed Consent procedure
and, accordingly, be listed in Annex I (Hon. Abdul Ningi} — Agreed.to. -

Question that the provisions in Ariicle 5 stand part of the Treaty, put and agreed to.
ARTICLE 6—PROCEDURES FOR SEVERELY HAZARDOUS PESTICIDES FORMULATIONS

(1) Any Party that is a developing cousniry or a country with an economy in trapsition and that is
experiencing problems caused by a severely hazardous pesticide formulation under condition of use
in its territory, may propose 10 the Secretariat the listing of the severely hazardous pesticide
formulation in Annex IIL. In developing a proposal, the party may draw upon technical expertise

from any relevant source. The proposal shall contain the information required by Part 1 of Annex
V.

(2) The Secretariat shall, as soon as possible, and in any event not later than six months after receipt of
a proposal under paragraph 1, vetify whether the proposal contains the information required by Part
I of Annex TV, If the proposal contains the information required, the Secretariat shall forthwith
forward 10 -all Parties a summary of the information received. If the proposal does not comain the
information required, it shall inform the proposing Party accordingly.

(3) The Secretariat shall collect the additional information set out in Part 2 of Annex IV regarding the
propasal forwarded under paragraph 2.

' S — e

L e , el



No. 97

Thursday. 27 May, 2004 . ot 819

) When the requirements of paragraphs 2 and 3 above have been fulfilled with rdgard to a particular
severely hazardous pesticide formulation. the Secretariat shall forward the proj sal and the related
information 1o the Chenucal Review Commltlee %

5 The Chemical Review Commitiee shall review the information provided in the proposal and the
additional information collected and, in accordance with the criteria set out in Part 3 of Annex IV,
recommend to the Conference of the Parties whether the severely hazardous pegticide formulation
in question should be made subject to the prior Informed Consent procedure angd, accordingly, be
listed in Annex I (Hon. Abdul Ningi) — Agreed to. H

Question that the provisions in Ariicle 6 stand part of the Treary, put and agreed to.

]
ARTICLE 7—LISTING OF CHEMICALS IN ANNEX II 'll
(1) For each Chemical that the chemical Review Committee has decided to recommend for listing in
Annex 111, it shali prepare a draft decision guidance document. The decision guidance document
should, at a minimum, be based on the information specified in Annex I, or, as the case may be,
Annex 1V, and include information on uses of the Chemical in a category other than the category for
which the final regulatory action applies.

2) The recommendation referred to in paragraph 1 together with the draft decision guidance document
shall be forwarded to the Conference of the Parties. The Conference of the Parties shall decide
whether the chemical should be made subject 10 the Prior Informed Consentiprocedure and,
accordingly, list the chemical in Annex Ill and approve the draft decision guidanceé document.

3) When a decision to iisi a chemical in Annex Il has been taken and the related d&cision guidance
document has been approved by the Conference of the Parties, the Secretariat| shall forthwith
communicate this information to all parties (Hon. Abdul Ningi) — Agreed to. '

Queestion that the provisions in Article 7 stand part of the Treaty, put and agreed to.
ARTICLE 8—CHEMICALS IN THE VOLUNTARY PRIOR INFORMED CONSENT PROCEDURE?@'

For any chemical, other than a chemical listed in Annex I, that has been included in the yoluntary Prior
Informed Consent procedure before the date of the first meeting of the Conference of the Parties, the
Conference of the Parties shall decide at that meeting to list the chemical in Annex IU, provided-that it is
satisfied that all the requirements for taking in that Annex tave been tulfilled (Hon. 4bdul Nthg:} — Agreed
lo.

Question that the provision in Article 8 stand part of the Treary, pie and agreed to.
ARTICLE 9—REMOVAL OF CHEMICALS FROM ANNEX III

(1) If a Party submits to the secretariat Information that was not available at the time of the decision to
list a chemical in Annex 111 and that information indicates that its listing may no longer be justified
in accordance with the relevant criteria in Annex Il or, as the case may be, Annex IV the Secretariat
shall forward the information to the Chemical Review Committee.

(2) The Chemical Review Committee shall review the information it receives under paragraph 1. For
each chemical that the Chemical Review Committee decides, in accordance with the relevant criteria
in Annex II or, as the case may be, Annex IV, to recommend for removal from Annek 1L, it shall
prepare a rewsed draft decision guidance document.

(3) A recommendation referred (o m paragraph 2 shall be forwarded to the Conference of the Parties and
be accompanied by a revised draft decision guidance document, The Conference of the Parties shall
decide whether the chemical should be removed trom Annex 1T and whether to approvd the revised
draft decision guidance document.

4 When a decision to remove a chemical from Annex 11 has been taken and the reviged decision
guidance document has been approved by the Conference of the parties, the Secrétariat shall
forthwith communicate thm information to all parties {Hon. Abdul ngz) — Agreed 1o

Question that the provisions in Article 9 siand part of the Treaty, pwt and agreed 10.
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(10

ARTICLE 10—QOBLIGATIONS IN RELATION TO IMPORTS OF CHEMICALS LISTED IN ANNEX I11

Each Party shall implement appropriate legislative or administrative measures 1o ensure timely
decisions with respect 1o the import of chemicals listed in Annex I

Each Party shall transmit to the Sceretariat, as soon as possible, and in any event not later than nine
months after the date of dispatch of the decision guidance document referred 10 in paragraph 3 of
Article 7, a response concerning the lwure import of the chemical concerned. If a Party modities this
response, it shall forthwith submit the revised response to the Secretariat,

The Secretariat shall, at the expiration of the time period in paragraph 2. forthwith address to a Party
that has not provided such a response, a written request 10 do so, Should the Party be unable 1o
provide a response, the Secretariat shalf, where appropriate, help it to provide a response within the
time period specified in the last sentence of paragraph 2 of Article 11.

A response under paragraph 2 shall consist of either:

(a) a final decision, pursuant to legislative or administrative measures:
(i} 10 consent o import;
{fi} not Lo consent 1o import; or
(fiM) 10 consent to import only subject 1o specified conditions; or
(b an interim response, which may include:
{ an interim decision consenting to conditions, or not consenting to import during

the interim, period :
{iD) a statement that a fnal decision is under active consideration;

(i) a request to the Secretariat, or to the party that notified the final regulatory action,
for turther information;

{iv} a request to the Secretariat for assistance in evaluating the chemical.

A response under subparagraphs (@) or (b) of paragraph 4 shall relate to the category or categories
specitied for the chemical in Annex II1.

A final decision should be accompanied by a description of any legislative or adminjstrative measures
upon which it is based.

Each Party shall, not later than the date of enry into force of this Convention tor it. transmit to the
Secretariat responses with respect to cach chemical listed in Annex Il A Party that has provided
such responses under the-Amended London Guidelines or the International Code of Conduct need
not resubmit those responscs. '

Each Party shall make its responses under this Article available to those concerned within its
jurisdiction, in accordance with its legislative or administrative measures.

A party that, Pursuant to paragraphs 2 and 4 above and paragraph 2 of Article I, takes a decision
not to consent to import of a chemical or to consent to its import only under specified conditions
shall, if it has not already done so, simultaneously prohibit or make subject to the same conditions:

{a) import of the chemical from any source; and

(& domestic production of the chemical tor domestic use.

Every six months the Secretariat shall inform all Parties of responses it has received. Such
information shall include a description of the legislative or administrative measures on which the

decisions have been based, wherc available, The Secretariat shall, in addition, intorm the Parties of
any cases ot failure to wransmit a response (Hon, Abdid Ningi) — Agreed to.

Cuestion that the provisions in Article 10 stand part of the Treaty, put and agreed 0.

T R
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ARTICLE 11—OBLIGATION IN RELATION T0O EXPORTS OF CHEMICALS LISTED IN ANNEX I[I

Each exporting Party shall:

(a) implement appropriate legislative or administrative measures to communicaxé the responses
forwarded by the Secretariat in accordance with paragraph 10 of Article 10 to those
concerned within its jurisdiction: :

b take appropriate legislative or administrative measures to ensure that expoh'ters within its
jurisdiction comply with decisions in each response not later than six monthk after the date
on which the Secretariat first informs the Parties of such response in adcordance with
paragraph 10 of Anicle 10;

{c) advise and assist importing Parties upon request and as appropriate:

(1) to obtain turther information to help them to take action in agcordance with
paragraph 4 of Articie 10 and paragraph 2 (¢) below; and

(ii) to strengthen their capacities and capabilities to manage chemicals safely during
their lite-cycle. o

Each Party shall ensure that a chemical listed in Annex III is not exported from its territory to any
importing Party that, in cxceptional circumstances, has tailed (o transmit a re§ponse or has
transmitted an interim response that does not contain an interim decision, unless:

(@) it is a chemical that, at the time of import, is registered as a chemical in:the importing
Party; or

b) it is a chemical for which evidence exists that it has previously been used 1111 or imported
into, the importing Party and in relation 1o which no regulatory action to prohibit its use has

been taken; or

(c) explicit consent (o the import has been sought and received by the equncr through a
designated national authority of the importing party. The importing party shail respond to
such a request within sixty days and shall promptly notify the Secretariat 0{' its decision.

The obligations of exporting Partics under this paragraph shaill apply with effect from the expiration
of a period of six months from the date on which the Secretariat first informs the Parties, in
accordance with paragraph 10 of Articie 10. that a Party has failed to transmit a résponse or has
transmitted an interim response that does not contain an interim decision, and shalll apply for one
year {Hon. Abdul Ningi) — Agreed 10, '

Question that the provisions in Article 11 siand part of the Treaty, put and agreed to.

(1)

(2)

(3

)

3)

ARTICLE 12—EXPORT NOTIFICATION

Where a chemical that is banned or severely restricted by a Party isexported from it territory, that
Party shall provide an export notification to the importing Party. The export notification shall include
the information set out in Annex V. '

The export notification shali be provided for that chemical prior to the first export follawing adoption
of the corresponding tinal regulatory action. Therealter, the export notification shahl be provided
before the first export in uny calendar year. The requirement to notify before export may be waived
by the designated national authority of the importing Party. ' '

An exporting Party shall provide an updated export notification after it has adopted a ﬂ;nal regulatory
actton that results in a major change concerning the ban or severe restriction of that,chemical.

The importing Party shall acknowledge receipt of the first export notification recqived after the
adoption of the final regulatory action. If the exporting party does not receive the ackfowledgement

“within thirty days of the dispatch of the export notification it shall submit a second n?tiﬁcation. the

exporting Party shall make reasonable efforts to ensure that the importing Party receive the second
notification. Pt n e ‘

The obligation of a party sct in paragraph 1 shall cease when:



822 Thursday, 27 May, 2004 No. 97
(a) the chemical has been listed in Annex IIT;
(3 the importing Party has provided a response for the chemical to the Secretariat in

(h

@

3)

4

3

accordance with paragraph 2 of Article 10; and

{©) the Secretariat has distributed the respense to the Parties in accordance with paragraph 10
of Article 10 (Hon. Abdul Ningi} — Agreed to.

. Question that the provisions in Article 12 stand part of the Treaty, put and agreed to.

ARTICLE 13—INFORMATION TO ACCOMPANY EXPORTED CHEMICALS

The conference of the Parties shall encourage the World Customs Organization to assign specific
Harmonized System Customs Codes to the individual chemicals or groups of chemicals listed in
Annex 111, as appropriate. Each Party shall require that, whenever a code has been assigned to such
a chemtical, the shipping document for that chemical bears the code when exported.

Without prejudice to any requirements of the importing Party, each Party shall require that both
chemicals listed in Annex IIT and chemicals banned or severely restricted in its territory are, when
exported, subject to labelling requirements that ensure adequate availability of information with
regard to risks and/or hazards to human health or the environment, taking into account relevant
international standards.

Without prejudice to any requirements of the importing Party, each Party may require that chemicals
subject to environmental or health labelling requirements in its .territory are, when exported, subject
to Iabelling requirements that ensure adequate availability of information with regard to risks and/or
hazards to human health or the environment, taking into account relevant international standards.

With respect to the chemicals referred to in paragraph 2 that are to be used for occupational
purposes, each exporting Party shall require that a safety data sheet that fo4lows an internationally
recognized format, setting out the most up-to-date information available, is sent to each. imporier.

The information on the label and on the safety data sheet should, as far as practicable, be given in
one or more of the official languages of the importing Party (Hon. Abdul Ningi}) — Agreed to.

Question that the provisions in Article 13 stand pare of the Treaty, put and agreed 10.

(M

@

&)

ARTICLE 14
Each Party shall, as appropriate and in accordance with the objective of this Convention, facilitate:
(@) the exchange of scientific, technical; economic and legal information concerning the
chemicals within the scope of this Convention. including toxicological, ecotoxicological and

safety information;

b then provision of publicly available information on domestic regulatory actions relevant to
the objectives of this Convention; and

{©) the provision of information to other Parties. directly or through the Secretariat, on
domestic regulatory =actions that substantially restrict one or more uses of the chemical, as
appropriate.

Parties that exchange information pursuant to this Convention, shall protect any confidential
information as mutually agreed.

The following information shall not be regarded as confidential for the purposes of this Convention:

(a) the information referred to in Annexes I and IV, submitted pursuant to Articles 5 and 6
respectively;
b the information contained in the safety data sheet referred to in paragraph 4 of Article 13;

{c) the expiry date of the chemical;
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(d) ~  information on precautionary measures, including hazard classificatioft, the nature of the
risk and the relévam Siafety advice; and
. _ i
(e) - the summary results of the toxicological and ecotoxicological tests.
\l
4 The production date of the-chemical shall generally not be considered confk dential or the purposes

of this Convention. : . i

LI i ¥ . |
(5) Any Party requiring information on transit movements through its territory of ¢hemicals listed in
Annex III may report its need to the Secretariat, which shall inform all Parties. accordingly (Hon.

Abdul Ningi) — Agreed to. . 3

: R
Question that the provisions in Article 14 stand part of the Treaty, put and agreed to.

ARTICLE 15—IMPLEMENTATION OF THE CONVENTION

(h Each Party shall take such measures as may be necessary to establish and strenjgthen its national
infrastructures and institutions for the effective implementation of this-Conventiont] These measures
may include, as required, the adoption or amendment of national legislative dr administrative
measures and may also include:

(a) the establishment of national registers and databases including safety. information for
chemical;

1)) the encouragement of initiatives by industry to promote chemical safety; and

{0 the promotion of voluntary agreements, taking into consideration the provisions of Article
16.

(2) Each party shall ensure, to the extent practicable, that the public has approﬂriate access to
information on chemical handling and accident management and on alternatives that are safer for
human health or the environment than the chemicals listed in Annex III.

{3) The Parties agree to co-operate, directly or, where appropriate, through competeﬁt international
organisations, in the implementation of this Convention at the sub-reglonal regiomat and giobal
levels.

4 Nothing in this Convention shall be interpreted as restricting the right of the Parties| to take action
that is more stringently protective of human health and the environment than that called for in this
Convention, provided that such action is consisted with the provisions of this Conﬁ{ennon and is
accordance with international law (Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article 15 stand part of the Treaty, put and agreed to.

ARTICLE 16—TECHNICAL ASSISTANCE
The Parties shall, taking into account in particular the needs of developing countries and cpuntries with
economies in transition, cooperate in promoting technical assistance for the development of the infrastructure
and the capacity necessary to manage chemicals to enable implementation of this Convention, Parties with
more advanced programmes for regulating chemicals should provide technical assistance, including training,
to other parties in developing their infrastructure and capacity to manage chemicals throughout their life-cycle
(Hon. Abdul Ningi} — Agreed to.
Question that the provision in Article 16 stand part of the Treaty, put and agreed 10.

ARTICLE 17—NON-COMPLIANCE

The Conference of the Parties shall, as soon as practicable, develop and approve procedures and institutional
mechanisms for determining noncompliance with the provisions of this Convention and for treatment of

Parties found to be in non-compliance (Hon. Abdul Ningi) — Agreed io.

Question that the provision in Article 17 stand part of the Treaty, put and agreed 10. !
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(1
(2)

(3)

)

(3)

(6

(7

ARTICLE 18—CONFERENCE OF THE PARTIES
A conference of the Parties is hereby established.

The first meeting of-the Conference of the Pariies shall be convened by the Executive Director of
UNEP and the Director-General of FAQ, acting jointly, not later than one year after the entry into
torce of this Convention. Thereatter, ordinary meetings of the Conference of the Parties shall be held
at regular intervals to be determined by the Conference.

Extraordinary meetings of the Conterence of the Parties shall be held at such other times as may be
deemed necessary by the Conterence, or at the written request of any Party provided that it 15
supported by at least one third of the Parties,

The Conference of the Parties shall by consensus agree upon and adopt at its first meeting rules of
procedure and financial rules for itself and any subsidiary bodies, as tinancial provisions governing
the functioning of the Secretariat,

The Conference of the Parties shall keep under continuous review and evaluation the implementation
of this Convention. It shall perform the functions assigned to it by the Convention and, to this end,
shall:

{a) establish, further 1o the requirements of paragraph 6 below, such subsidiary bodies as it
considers necessary for the implementation of the Convention;

(b} cooperate, where appropriate, with competent international organisations and
intergovernmental and non-governmental bodies; and

(©) consider and undertake any additional action that may be required for the achievement of
the objectives of the Convention.

The Conference of the Parties shall, at its first meeting, establish a subsidiary, body, to be called the
Chemical Review Commitiee, for the purposes of performing the functions assigned to that
Committee by this Convention. In this regard :

{a) the members of the Chemical Review Committee shall be appointed by the Conference of
the Parties. Membership of the Committee shall consisi of a limited number of
government-designated experts in chemicals management. The members of the Committee
shall be appointed on the basis of equitable geographical distribution, including ensuring a
balance between developed and developing Parties;

(b) the Conference of the Parties shall decide on the terms of reference, Organisation and
operation of the Commiitee;

{c) the Committee shall make every etfort to make its recommendations by consensus. If all
efforts at consensus have been exhausted, and no consensus reached, such recommendation
shall as at last resort be adopted by a two-thirds majority vote of the members present and
voting,

The United Nations, its specialise agencies and the International Atomic Energy Agency, as well as
any State not Party to this Convention, may be represented at meetings of the Conference of the
Parties as observers. Any body or agency, whether national or international, .governmental or non-
governmental, qualified in matters covered by the Convention, and which has informed the
Secretariat of its wish to be represented at a meeting of the Conterence ot the Parties as an observer
may be admitted unless at least one-third of the Parties present object. The admission and
participation of observers shall be subject to the rules of procedure adopted by the Conference of the
Parties (Hon. Abdul Ningi) — Agreed to. '

Chiestion that the provisions in Article 18 stand part of the Treaty, put and agreed to.

hH
D

ARTICLE 19—SECRETARIAT
A Secretariat is hercby cstablished.

The functions ot the Secretariat shall be:

T T T
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“{a) to make arrangements for meetings of the Conference of the Parties and its subsidiary

bodies and to provide them with services as required;

- . 3
{b) to facilitate assistance to the Parties, particularly developing Parti¢s and Parties with
economies in transition, on request, in the implementation of this Conyention

() to ensure the necessary co-ordination with the Secretariats of other r¢icvant international
bodies; [
(@) to enter, under the overall guidance of the Conference of the %mties, into such

administrative and contractual arrangements as may be required for the ¢ftective discharge
of its functions; and I

‘ : , - |
(@ to perform the other Secretariat functions specified in this Conventign and such other

functions as may be determined by the Conference of the Parties.

The Secretariat functions for this Convention shall be performed jointly by the iecutive Director
of UNEP and the Director-General of FAO, subject to such arrangements as shall be agreed between
them and approved by the Conference of the Parties. :
The Conference of the Parties may decide, by a three-fourths majority of the P“ ies present and
voting, to entrust the Secretariat functions to ome or more other competgnt international
organisations, should it find that the Secretariat is not functioning as intended (Hbn. Abdul Ningi)
— Agreed to. '

Question that the provisions in Article 19 stand part of the Treaty, put and agreed to, ,

(1)

@)

3

G

5)

{6)

ARTICLE 20—SETTLEMENT OF DISPUTES

Parties shall settle any dispute between them concerning the interpretation or apblication of this

Convention through negotiation or other peaceful means of their own choice.

When ratifying, accepting, approving or acceding to this Convention, or at any titne thereafter, a
Party that is not a Regional Economic Integration Organisation may declare in a w?jlltcn instrument
submitted to the Depositary that, with respect to any dispute concerning the interpretation or
application of the Convention, it recognises one or both of the following means of did,pute settlement
as compulsory in relation to any Party accepting the same obligation: '

(@) arbitration in accordance with procedures to be adopted by the Conference of the Parties in
an annex as soen as practicable; and

) submission of the dispute to the International Court of Justice.

A Party that is a regional economic integration Organisation may make a declaration with like effect
in relation to arbitration in accordance with the procedure referred to in paragraphs {a).

A declaration, made pursuant to paragraph 2 shall remain in force until it expires in actordance with
its terms or until three months after written notice of its revocation has been deposited with the
Depositary,

The expiry of a declaration, a notice of revocation or a new declaration shall not in anyway affect
proceedings pending before an arbitral tribunal or the International Court of Justice actréss the parties
to the dispute otherwise agree.

If the Parties to a dispute have not accepted the same or any procedure pursuant to paragraph 2, and
if they have not been able to settle their dispute within twelve months following notifidation by one
party to another that a dispute exists between them, the dispute shall be submitted to a conciliation
commission at the request of any party to the dispute. The conciliation commission shall render a
report with recommendations. Additional procedures relating to the conciliation commission shall
be included in an annex to be adopted by the Conference of the Parties not later than the second
meeting of the Conference (Hon. Abdul Ningi) — Agreed 10.

Question that the provisions in Article 20 stand part of the Treaty, put and agreed to.
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4)

(5)

ARTICLE 2 1—AMENDMENT TO THE CONVENTION
Amendments to this Convention may be proposed by any Party.

Amendments to this Convention shall be adopted at a meeting of the Conference of the Parties. The
text of any proposed amendment shall be conununicated to the. Parties by the Secretariat at least six
months betore the meeting at which it is proposed for adoption. The Secretariat shall also
communicate the proposed amendment to the signatories to this Convention and, for information,
to the Depositary.

The parties shall make every effort to reach agreement on any proposed amendment to this
Convention by consensus. If all efforts at consensus have been exhausted, and no agreement reach,
the amendment shall as a last resort be adopted by a three-fourths majority vote of the Parties present
and voting at the meeting.

The amendment shall be communicated by, the Depositary to all Parties for ratification, acceptance
ot approval.

Ratification, acceptance or approval of an amendment shall be notitied to the Depositary in writing.
An amendment adopted in accordance with paragraph 3 shall enter into force for the Parties having
accepted it on the ninetieth day of after the date of deposit of instruments of ratification, acceptance
or approval by at least three-fourths of Parties, thereafter, the amendment shall enter into force for
any other Party on the ninetieth day after the date on which that Party deposits its instrument of
ratification, acceptance or approval of the amendmient (Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article 21 stand part of the Treaty, put and agreed to.

(1)

(2
(3)

4)

(3)

ARTICLE 22— ADOPTION AND AMENDMENT OF ANNEXES

Annexes to this Convention shall form an integral part thereof and, unless expressly provided
otherwise, a reference to this Convention constitutes at the same time a reference to any annexes
thereto.

Annexes shall be restricted to procedural, scientific, technical or administrative matters.

The following procedure shall apply to the proposal, adoption and entry into force of additional
annexes to this Convention:

(@) additional annexes shall be proposed and adopted according to the procedure laid down in
paragraphs 1, 2 and 3 of Article 21;

€3] any Party that is unable to accept an additional annex shall so notify the Depositary; in
writing, within one year from the date of communication ot the adoption of the additional
annex by the Depositary. The Depositary shall without delay notify all Parties of any such
notification received. A party may at any time withdraw a previous notification of
non-acceptance in respect of an additional annex and the annex shall thereupon enter into
torce for that Party subject to subparagraph (c) below; and

() on the expiry of one year from the date of the communication by the Depositary of the
adoption of an additional annex, the annex shall enter into force for all Parties that have not
submitted a notification in accordance with the provisions of subparagraph (&) above.

Except in the case of Annex 1II, the proposal, adoption and entry into force of amendments to

annexes to this Convention shall be subject to the same procedures as for the proposal, adoption and

entry into force of additional annexes to the Convention,

The following procedure shall apply to the proposal, adoption and entry into force ot amendments
to Annex 1IL:

() amendments to Annex 111 shall be proposed and adopted according to the procedure laid
down in Articles 5 1o 9 and paragraph 2 of Article 21;

b the Conference of the Parties shall take its decisions on adoption by consensus,;

Teemem S s op T
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(3] a, dec:swn 10 amend Annex l1. shall forthwnth be oomn';u_" ; 10 the Paru; by the
Depositary. The ariendment shall enter into force for 3l Parties or a date to be gpecified
in the decision.

(6) 1f an additional annex of an amendment o an annex is related to an amendmem to (iis Ca emion,
the additional annex or amendment shall not enter into force until such time as the amendmént 1o the
Convention enter into force (Hoi. Abdul Ningi) — Agreed io.

Question that the provisions in Article 22 stand part of the Treaty, put and agreed to. !

ARTICLE 23—VOTING *

{H Each Party to this Convention shall have one vote, except as provided for in paragraph i below.

4] A regional econotic integration or Organisation, on matters within its competence, sh p exercise
its nght to vote with a number of votes equal to the number of its membcr States that are Parties to
this Convention. Such an Organisation shall not exercise its right to voie if any of its me toer States
exercises it right to vote, and vice versa . .

: , L

&) For the purposes of this Convention, "Parties present and voting” means Parties present z{nd casting

an affirmative or negative vote (Hon. Abdul Ningi) — Agreed to.

Question thar the provisions in Article 23 siand part of the Treaty, put and agreed 1o,
ARTICLE 24 —SIGNATURE

This Convention shall be open for signature at Rotterdam by all States and regional éco,nomiﬂ’inlegration
organisations on 11th September, 1998, and at United Nations Headquarters in New York| from 12th
September, 1998 to 10th September, 1999 (Hon. Abdul Ningi) — Agreed to. )

Question that the provision in Article 24-stand part of the Treaty, put and agreed 10,

ARTICLE 25—RATIFICATION, ACCEPTANCE, APPROVAL OF ACCESSION ;

(1) This Convention shall be subject to ratification, acceptance or approval by States and y Regional
Economic Integration Organisations. It shall be open for accession by States and by Regional
Economic Integration Organisations from the day after’the date on which the Convengion is closed

tor signature. Instruments of Ratification, Acceptance, Approvalor Accession shall be d pposited with

the Depositary.

) Any Regional Economic Integration Organisation that becomes a Party to this Convention without
any of its member States being a Party shall be bound by all the obligations under thd Convention.
In the case of such organisations, one or more of whose member States is a Party to thi§ Convention,
the Organisation and its member States shall decide on their respective responsi
performance of their obligations under the Convention. In such cases, the organi
member States shall not be entitled to exercise right under the Convention concurren

€)) In its Instrument of Ratjfication, Acceptance, Approval or Accession, a Regil nal Economic
Integration Organisation shall declare the extend of its competence in respect of the mafters governed
by this Convention. Any such Organisation shall also inform the Deposntary, whe shall in turn
intorm the Parties, of any relevant modification in the extent of its Lompetcm.c (Hon{. Abdul Ningi}
— Agreed 10.

Question that the provisions in Article 23 stand part of the Treaty, put and agreed to.
ARTICLE 26—ENTRY INTO FORCE

) This Convention shall enter into force on the ninetieth day after the date of deposi;t of the Fiftieth .
Instrument of Ratification, Acceptance, Approval or Accession.

2) For cach State or Regional Economic Integration Organisation that ratifies, accepts br approves this
Convention of accedes thereto after the deposit of the Fiftieth Instrument of Ratificatibn, Acceptance,
Approval, or Accession, the Convention shall enter into force on the ninetieth day gfier the date of
deposit by such State or Regional Economic Integration Orgamsanon of ity Instrument of
Ratification, Acceptance, Approval or Accession,
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3) For the purpose of paragraphs 1 and 2; any Instrument deposited by a Regional Economic Integration
Organisation shall not be counted as additional to those deposited by member States of that
Organisation (Hon. Abdul Ningi} — Agreed to.

Question that the provisions in Article 26 stand part of the Treaty, put and. agreed-to.

ARTICLE 27—RESERVATION ‘
No reservations may be made to this Convention (Hon. Abdul Ningi) — Agreed 10.
Question thal the provision in Article 27 stand part of the Treaty, put and agreed to.

ARTICLE 28—WITHDRAWAL

(1) At any time after three years from the date on which this Convention has entered into force for a
Party, the Party may withdraw from the Convention by giving written notification to the Depositary.

(2) Any such withdrawal shall take effect upon expiry of one year from the date of receipt by the
Depositary of the notification of withdrawal, or on such later date as may be specified in the
notification of withdrawal (Hon. Abdul Ningi) — Agreed to.

Question that the provisions in Article 28 stand part of the Treaty, put and agreed to.

ARTICLE 29—-DEPOSITARY

The Secretary-General of the United Nations shall be the Depositary of this Convention (Hon. Abdid Ningi)
— Agreed 0. :

Question that the provision in Article 29 stand part of the Treaty, put and agreed to.
ARTICLE 30—AUTHENTIC TEXTS

The original of this Convention, of which the Arabic, Chinese, English, French, Russian and Spanish texts
are equally authentic, shall be deposited with the Secretary-General of the United Nations.

IN WITNESS WHEREOF the undersigned, being duly authorised to that effect, have signed this Convention.

DonNE at Rotterdam on this tenth day of September, One Thousand, Nine Hundred and Ninety-Eight (Hon.
Abdul Ningi) — Agreed to.

Question that the provisions in Article 30 stand part of the Treaty, put and agreed t0.

Annex [
INFORMATION REQUIREMENTS FOR NOTIFICATIONS MADE PURSUANT TO ARTICLE 5
Notification shall include:
(1) Properties, identification and uses:

(a) COmMMOon name;

()] chemical name according to an internationally recognized nomenclature, for example,
International Union of Pure and Applied Chemistry (IUPAC), where such nomenclature
exits;

(o trade names and names of preparations;

(d) code numbers, Chemicals Abstract Service (CAS) numbers, Harmonised system customs
code and other numbers;

(&) Information on hazard classification, where the chemical is subject to classification

requirements;
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——r
)

®  physicochemical, toxicologicat and eco-toxicological properties.
(@ Final Regulatory Action: | '
(@) information specific to the final regulatary actions: : o ‘ h
| (in) summary of lhé ﬁnal }egxﬂatofy{actioﬁ;
()  reference to the regulatory document;
i) date of entry into fof_ce of the final regulatory action;

~ (v) indication of whether the final regulatory action was taken on the bais of a risk
or hazard evaluation, covering a reference to the relevant documenta ion;

v) reasons for the final regulatory action relevant to human health, ukludmg the
health of consumers and workers, or the environments;

) summary of the hazards and risks presented by the chemical to health
-, including the health of consumers and workers, or the enviro| t and the
expected effect of the final regulatory action; -

()} category or categories where the final regulatory actions has been taken, 4|d for each
category:

(in) use Or uses prohibit_ed by the final regulatory action;
(i} - use or uses lhat remain allowed

(i) estimation, where available, of quantities of the chemical produce(% imported,

exported and used;
(c) an indication, to the extent possible, of the likely relevance of the final regulat#ry action to
other States and regions; S
() other relevant information that may cover: ; | :

(in) assessment of socioeconomic effects of the final regulatory action; B

: i
) information on alternatives and their relative risks, where available; huch as:

— integrated pest management strategies;

— industrial practices and processes, mcludmg cleaner technology &Hon Abdul
Ningi) — Agreed to. o [

Question that the provisions in Annex 1 stand part of the Treaty, put and agreed to.- 45
[ Annex I
CRITERIA FOR LISTING BANNED OR SEVERELY RESTRICTED CHEMICALS ANNEXT |

In reviewing the notifications forward by the Secretariat pursuant to paragraph 5 of Article 5, the Chemical
Review Committee shall: ) |

(a) confirm that the fiscal regulatory action has been takél_;fjin' order to protect human f)ealth or the
environment; ¢ . ‘ e e 1
(b} establish that the final regulatory action has been taken as‘y consequence of a risk ev juation. This
evaluation shall be based on a review of scientific data iﬁ'_ihe context of the condition prevailing in
the Party in question. For this purpose, the documentation provided shall demonstrate that:
g;“? e . .

()  daa imve been generated according to scientifically recognised methods; t



830

Thursday, 27 May, 2004 _ . No. 97

{c)

()

(i)

(i)

data reviews have been performed and documented according to generally recognized
scxenuhc principles and procedures.

the final regulatory action was based on 4 risk. evaluauon mvolvmg prevanlm;, conditions
within the Party taking the action:

consider whether the final regulatory action provides a sufficiently broad basis to merit listing of the
chemical in Annex III, by taking into account:

()

(in)

(#if)

{iv)

whether the final regulatory action led, or would be expected to lead, to a significant
decrease in the quantity of the chemical used or the number of its uses;

whether the final regulatory action led to an actual reduction of risk or to result ina

significant reduction of risk for human health or the Party that submitted the notification;

whether the considerations that led to the final regulatory action being are applicable only
i a limited geographical area or in other limited;

whether there is evidence ot ongoing international trade in the chemical;

take into account that intentional misuse is not in itself an adequate reason Annex III (Hon. Abdul
Ningi) — Agreed to.

Question that the provisions in Annex 11 stand parr of the Treaty, put and agreed to.

Annex HI

CHEMICALS SUBJECT TO THE PRIOR INFORMED CONSENT PRO_CEDURE
Chemical Relevant CAS Number(s) Category
2,45 T 93-76-5 Pesticides
Aldrin 309-00-2 Pesticide (B)
Captatol 191905 Pesticide (SR)
Chlordane 57-74-9 Pesticide (B)
Chlordimeform 6164-98-3 Pesticide (B)
Chlorobenzilate 510-15-6 Pesticide (B)
pDT 50-29-3 Pesticide (B)
Dieldrin 60-57-1 Pesticide (B)
Dinoseb and Dinoseb Salts 88-85-7 Pesticide (B)
i, 2 Dibromoethane (EDB) 106-93-4 Pesticide (B)
Fluoroacetamide 640-19-7 Pesticide (B)
HCH (Mixed Isomers) 608-73-1 . Pesticide {Banned)
Heptachlor 76-44-8 Pesticide (B)
Hexachlorobensene 118-74-1 Pesticide (BSR)
Lindane 58-89-9 Pesticide (SR)
Mercury  compounds  including Pesticide

inorganic mercury compounds, alkyl
mercury compounds and alkyl oxy-
alkyl and alkyl mercury compounds

Pentachlorophenol 87-86-5 Pesticide
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Monochrotophos  (soluble  liquid 38312
formulations of the substance that
exceed 600g active ingredients/l)
Methamidophos  (soluble ~ liquid = 10265-92-6

formulations of the substance that
exceed 600g active ingredients/1)

Phosphamidon  (soluble liquid
formulations of the substance that
exceed 1000g active ingredients/1)

Methyl-parathion  (emulsifiable
concentrates {EC) with 19.5%, 40%,
50%, 60% active ingredients and dusts
containing 1.5%, 2% and 3% active
ingredient)

Parathion (all formulations-aerosols,
dust-able powder (DP), emulsifiable
concentrate (EC), granules (GR) and
wet-table powders (WP) of this
substance are included, except capsule
suspensions (CS)

Crocidolite

Poly-brominated biphenyls (PBB)

Poly-brominated terphenyls (PCB)
Poly-brominated terphenyls (PCT)

Tris (2, 3-dibromopropyl Phosphate
(Hon. Abdul Ningi) — Agreed to,

Question that the provisions in Annex I11 stand part of the Treaty, put and agreed to. | '_

13171-21-6 (mixture () & (Z) .

isomers) 23783-98-4 (Z) lsamer}

297-99-4 (E) isomer)

298-00-0

'56-38-2

'12001-28-4

36355-01-8 (hexa-)
27858-07-7 (octa-)
13654-09-6 (deca-)
1336-36-3)
61788-33-8

126-72-7

SeVere hazaxdous
- pestick formulanon
banned T
;!r
Industri ‘_(B)

Industria@ (SR)
1
Industrial (SR)

(SR)

Industrial

| Indp;t‘rié{bahned.

)

Annex IV

INFORMATION AND CRITERIA FOR LISTING SEVERELY HAZARDOUS PESTICIDE |
FORMULATIONS IN ANNEX IIT

PART ]——DOCUMENTATJON REQUIRED FROM A PROPOSING PARTY

Proposals submitted pursuant to paragraph l of Article 6 shall mclude adequate documcnui‘lon containing the

following information:

(a) name of the hazardous peéticide formulation;
{b) name of the acttve ingredient or ingredients in the formulation;
(c) relative amount of each ,aétive ingredient in the formulation;

(d) type of formulation;

(¢) trade names and names of the producers, if available;

4

] common and recognized patterns of use of the formulation within the proposing, _qprly 3

{g) a clear description of incidents related to-the problem, mcludmg the ndVel‘t effeq,s and the way in

which the formulation was used;
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) any regulatory, administrative or other measure taken, or-intended to be taken by the proposmg Party
in response to such incidents.

PART H--INFORMATION TO BE COLLECTED BY THE SECRETARY

Pursuant 0 paragraph 3 of Article 6, the Secretariat shall coliect relevant information relating w the
formulation, including:

(a) the physicochemical, toxjcological and eco-toxicological prdperties of t'ormulatipn:

{by - the existence of handling or applicator restrictions in other States;

(c) information on in;:idenls related to the formulation in other States;

(d) information submitted by other Parties, international orgamsauons non- governmemal organisations

or other relevant sources, whether national or mternauonal
(&) risk and/or hazardous evaluations, where available

N indications, if available, of the extent of use of the formulation, such as the number of registration or
production or sales quantity;

(2 other formulations of the pesticide in question, and incidents, if any, relating to these formulations;
)] alternative pest-control practices;
{r) other information which the Chemical Review Commtittee may identify as relevant.

PART ILI—-CRITERIA FOR LISTING SEVERELY HAZARDOUS PESTICIDE FORMULATIONS IN ANNEX 1

In reviewing the proposals forwarded by the Secretariat pursuant to paragraph 5 of Article 6, the Chemical
Review Committee shall take, into account:

(@) the reliability of the evidence indicating that use of the formulation, in accordance with common or
recognized practices within the proposing Party, resulted in the reported incidents;

¥4 the relevance of such incidents to other States with similar climate, conditions and patterns of use of
the formulation; :

(0) the existence of handling or applicator restrictions involving technology or techniques that may not
be reasonably-or widely applied in States licking the necessary infrastructure;

(d) the signiticance of reported effects in relation to the quantity of thc formulation used;

{e) that intentional misuse is not in itself an adequale reason o lista formulation in Annex 111 (Hon Abdul
Ningt) - Agreed to.

Qutestion that the provisions in Aunex 1V stand part of the Treaty, put and agreed to.

Annex V
INFORMATION REQUIREMENTS FOR EXPORT NOTIFICATION
1. Export notifications shall contain the following information:
(@ name and address of the relevant designated national authorities of the exporting Party and
the importing Party;
# [ #
[ —— PREU

(b) expected date of expott to the 1mportmg Pﬁny. b o . R

(©)  name of the banned or sev resmc:ed.\ﬁem:cal and a summary of the’ 1&f0rmatlon'
' spe(,ilﬁed in Annex I that is ;o rgw_dﬁ. ‘&éﬁecretanat in accordancc with Afticle 5.

~ Where'more than one such ¢ is Fin a-m:xture or preparanon such’ 1ffformanoﬁ

"

' shall-be provided for each..qt;eqﬁ:dl; . s,__ R . o
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(d)

(€)

(&
(R

!Q

o
i

a statement indicating, if known, the foreseen ca;egory of the chemika! and its foreseen use
within that category in the importing Party '

information on precautionary measure to reduce exposure to, and enﬁssion of the chemical;

in the case of a mixture or a preparation, the concentration of tbe banned or severely
restricted chemical or chemicals in question;

Name and address of the importer;
aity additional information that is readily available to the relev " designated national

authority of the exporting Party that would be of assistance to the designated national
authority of the importing party. -

In addition to the information referred to in paragraph 1, the exporting Party shall provides such

further information specified in Annex I as may be requested by the importing party (Hon. Abdul
Ningi) — Agreed 10,

Question that the provisions in Annex V stand part of the Treaty, put and agreed to.

Chairman to report Treaty.

{HOUSE IN PLENARY)

Mr Speaker in the Chair, reported thar the House in the Committee of Whole considered the Bill for an Act
to Enable Effect to be Given in the Federal Republic of Nigeria to the Rotterdam Convention on the Prior
Informed Consent Procedure for Certain Hazardous Chemicals and Pesticides in Internatignal Trade, 2003 and
approved the Preamble to the Enactment, Clauses 1 and 2, Articles | - 30 and Annexes|I-1V of the Treaty.

Question that the House adopt the Report of the Committee of Whole, put and agreed 0.

Adjournment

That this House do now adjourn till Tuesday, 1 June, 2004 at 10.00 a.m. (Hon. Abdui angr)‘

Adjourned accordingly at 12.30 p.m.

Aminu Bello Mashri
Speaker



	Page 1
	Titles
	, iJ I"""'" 
	'fo~, 
	-. 
	t. 'liie:j~"~lId'<i,~'i'~(li1:\Mt~'t~:~:'.'" ','" 'I' -, ')\\})\" <>')' 
	~" __ ~1It~~~_~~~~:~8:'}~:;: '~i i6 
	s. 

	Images
	Image 1
	Image 2
	Image 3
	Image 4
	Image 5
	Image 6
	Image 7
	Image 8
	Image 9
	Image 10
	Image 11


	Page 2
	Titles
	")~'~t'i'r~_~tllel,W' 
	'~--. ; 
	I~;:~~a"·~;~ . 
	,II/f",-; .~,'" 
	'" \i~:;<;::~·~:·!));·:J.··· 

	Images
	Image 1
	Image 2
	Image 3
	Image 4
	Image 5
	Image 6


	Page 3
	Titles
	Emergency Powers Regula/ions referred 10 Ihe Join: Commmee on Rules and Business, Justice 
	'Dtbafe: 
	.: )'lJisA!;trn.a:(, i~; R!fP<\-,¥J ~ \j1jl,r}pj'i'mi1,'f~*~,ee~W~l};~~1!~~' ,,~. ,~F,ederal 
	Enforcement) Bill, 2003 tHon. Abdul Ningl},-Agreed to. .. ' 
	Question that Clause 2 stand pan of the Bill, put and agreed to, 

	Images
	Image 1
	Image 2
	Image 3
	Image 4
	Image 5
	Image 6
	Image 7
	Image 8


	Page 4
	Titles
	;""~i!Y.:· 
	. , 

	Images
	Image 1
	Image 2
	Image 3
	Image 4
	Image 5
	Image 6
	Image 7
	Image 8
	Image 9


	Page 5
	Titles
	iOf!lnil:e,~;lbe~rmi"'*'sYj, ","[""""',iO""i'neo'iflHni"""","", ,,' , 

	Images
	Image 1
	Image 2
	Image 3
	Image 4
	Image 5
	Image 6
	Image 7
	Image 8
	Image 9
	Image 10


	Page 6
	Titles
	722 
	Thursday, 27. M!r,2OlI4 
	political character. ' , ", ., '" 
	murder; 

	Images
	Image 1
	Image 2
	Image 3
	Image 4
	Image 5
	Image 6


	Page 7
	Titles
	I Ningi) - Agreed 
	Question t~/th~~~:~~~;~~~~'ih A~i~~~ 8i~t'fnd\;iz~I~;;h~\T;~d;y~ p':a~'~'~gr:fJJ~~: , 
	<i.; ~ia~:=:~~:!7~i~~~~!,~~~[~i1ii~~Si!t "~y~=~ 
	'(~r~J(~l'Jif:;{R;~~~~t~I~~~~"i~l~~R~~blk ri1~~fu~Airi~~, ~.~~ .~ 2l1~_, 
	'~~~l;""::~~~~~i4~t~~L~i~~;lfltA~U',::n~== 
	" .' Question thut fh~prO~iljp,p~~~.#:;:';lm;~~x~"Piti'Ml9{rr~fg~~·1 e 

	Images
	Image 1
	Image 2
	Image 3
	Image 4
	Image 5


	Page 8
	Titles
	'" 
	. ~. ;_.:: ,~~:j,{\ _;~,:~~_:,:. ;.'_ :, .... '\~;' :-_: >,}< ~_'\ ":,,,:;,: :",:>;\';. :f __ r L " I;:fl.,,,rtlh' '11" '~~;~:"',~,~.>, .. } .;t~r~u:~;.',,~. 

	Images
	Image 1
	Image 2


	Page 9
	Titles
	" 
	.r 
	";~~~~;;;h~~;~.'~~:":~~IJ~~~~~~~!; 
	. ' 
	i""" "~fhdt.~mil~u.""'Pffrllfll<lIl«~,_:MtJlfIIlWwJ (l)i 
	ARTICLE 12- TEMI'ORARY MiD O~I1IIIII!I.\lIiI!i ••• r 

	Images
	Image 1
	Image 2
	Image 3
	Image 4
	Image 5
	Image 6
	Image 7
	Image 8


	Page 10
	Titles
	726 
	,,, . 
	, ' 
	• 

	Images
	Image 1
	Image 2
	Image 3


	Page 11
	Images
	Image 1
	Image 2
	Image 3
	Image 4
	Image 5


	Page 12
	Titles
	(s.MtJ> , 

	Images
	Image 1
	Image 2
	Image 3
	Image 4
	Image 5


	Page 13
	Titles
	o· 
	CIa_1: 
	EIi&; •• C •••••• .,ltIIe~'iln·!\if., •• ~iC ..,.... 
	Anlcte2' 
	1\ 
	m 
	\ 
	:::~!~~"~1 
	_1._, "~"~_~"",:~:~,,"'~~~~'lt'Fi'f,jT~tnd1e'''''''8:S_!L'T;'':''~'~ iiff! 

	Images
	Image 1
	Image 2
	Image 3
	Image 4
	Image 5
	Image 6
	Image 7
	Image 8
	Image 9
	Image 10
	Image 11
	Image 12
	Image 13
	Image 14
	Image 15
	Image 16
	Image 17
	Image 18
	Image 19


	Page 14
	Titles
	2, 
	, 
	. 
	(d) 
	v , ·.lb· 

	Images
	Image 1
	Image 2
	Image 3
	Image 4
	Image 5
	Image 6
	Image 7
	Image 8
	Image 9
	Image 10
	Image 11
	Image 12


	Page 15
	Titles
	3. 
	• 
	• 
	• 


	Page 16
	Titles
	• 


	Page 17
	Page 18
	Page 19
	Titles
	1 
	,I 
	I. 
	'j' . 
	I. 
	,I 


	Page 20
	Page 21
	Titles
	I 
	I 
	I 


	Page 22
	Titles
	• 


	Page 23
	Titles
	, ',' 
	Ii 
	L.: 

	Images
	Image 1
	Image 2
	Image 3
	Image 4
	Image 5
	Image 6


	Page 24
	Titles
	No. 97 


	Page 25
	Titles
	(j) 
	. ' 
	(b) 

	Images
	Image 1
	Image 2


	Page 26
	Titles
	No. 97 
	• 


	Page 27
	Titles
	" (viii) 
	,'objedivts;"i:'-, ');J,:~;;; : i-.'i\,;(r,: 
	• 

	Images
	Image 1
	Image 2
	Image 3
	Image 4


	Page 28
	Titles
	• 
	... ',. '<" . 


	Page 29
	Titles
	• 
	• 
	'. ' 

	Images
	Image 1
	Image 2
	Image 3


	Page 30
	Titles
	• 
	No. 97 


	Page 31
	Titles
	Question that the provisions in Article 13 stand pan of the Treaty, put and agreed to. 
	747 
	• 
	Question that the provisions in Article 14 stand part of the Treaty, put and agreed to . 
	Question that the provisions in Article 15 stand part of the Treaty, put and agreed to. 
	Question that the provision in Article 16 stand part of the Treaty, put and agreed to. 


	Page 32
	Page 33
	Titles
	I 
	(b) 
	10, 


	Page 34
	Titles
	• 


	Page 35
	Page 36
	Page 37
	Titles
	2. 


	Page 38
	Page 39
	Titles
	Thursday, '1.7 May, 2004 .t---""""'.~ 
	,; .•. - 

	Images
	Image 1
	Image 2


	Page 40
	Page 41
	Titles
	1. 
	Agreed to. ' ". ' 
	Question that the provisions ill Artic(e 37 stand part of the Treaty, PI'i and agreed to, 
	2. 
	(a) 
	(iii) 
	(c) 
	(a) 
	(b) 
	, 
	II 
	! 
	Ningi) - Agreed to. \ 
	Question that the provisions ill Article 39 stand pm:t of the Treaty, put 'and agreed 16. 

	Images
	Image 1


	Page 42
	Page 43
	Page 44
	Page 45
	Titles
	, 
	I 
	I. 
	, 
	• 

	Images
	Image 1


	Page 46
	Titles
	• 


	Page 47
	Page 48
	Page 49
	Page 50
	Page 51
	Page 52
	Page 53
	Titles
	Thursda 27 Ma 2004 
	I 
	w. I 


	Page 54
	Page 55
	Titles
	1: 
	No. 97 
	771 

	Images
	Image 1
	Image 2
	Image 3
	Image 4


	Page 56
	Titles
	. No. 97 


	Page 57
	Titles
	tbbm.' ,.,., -',,':' "~I ' '. _ -:!;': .. ", ':- 
	. ' , 

	Images
	Image 1
	Image 2
	Image 3
	Image 4
	Image 5


	Page 58
	Titles
	" .. ~,,,. .., ,r \I . 
	'I .. 
	. : 


	Page 59
	Titles
	(<I) 
	(e) 
	(d) 
	6. 
	7. 
	(i) 
	(ii) 
	(a) 
	parte' . .. . 
	in all other circumstances: 
	order disclosure.or 
	Question/hat the provisions ill Article 72 stand part of the Treaty, p~t 'and agreed 10. 

	Images
	Image 1
	Image 2
	Image 3
	Image 4
	Image 5
	Image 6


	Page 60
	Page 61
	Titles
	(Han. Abdul Ningi) - Agreed to. . , 
	Question that the proVisions in 'Artitle76 'stand part of the Treaty, putiiiui agreM io.: " ,""'. 
	Question that the provisions in Article 77 stand part of the Treaty, pi1l'tlnd agreed to, 
	Questioll that the provisions in Article 78 stand part 0ftheJ'reaty. put and agrerd to. 
	Parties (HOT!' ABdul N'irlko..:.. Agreed to. " . , ", . 
	Question that the provisions in Aft/c/e 79 stand part oj thetrealy. put and agreed to. 

	Images
	Image 1
	Image 2


	Page 62
	Titles
	~~~ . 


	Page 63
	Titles
	779 

	Images
	Image 1


	Page 64
	Page 65
	Titles
	781 
	1. 
	I. 

	Images
	Image 1
	Image 2


	Page 66
	Images
	Image 1


	Page 67
	Titles
	, 
	. , 


	Page 68
	Titles
	;~4 
	• 


	Page 69
	Titles
	, 

	Images
	Image 1
	Image 2
	Image 3

	Tables
	Table 1


	Page 70
	Titles
	Thursday, 27 Mav. 2004 
	ii. 


	Page 71
	Images
	Image 1
	Image 2


	Page 72
	Titles
	No. 97 


	Page 73
	Titles
	2. 

	Images
	Image 1
	Image 2


	Page 74
	Images
	Image 1


	Page 75
	Titles
	• 
	(a) 

	Images
	Image 1
	Image 2
	Image 3


	Page 76
	Images
	Image 1


	Page 77
	Titles
	Thursda 

	Images
	Image 1


	Page 78
	Images
	Image 1


	Page 79
	Titles
	".'" 'I'j" ' 
	L 

	Images
	Image 1
	Image 2
	Image 3
	Image 4
	Image 5
	Image 6
	Image 7
	Image 8


	Page 80
	Titles
	.... No,97 
	... " 


	Page 81
	Titles
	the Second Time (HOIl, Abdu! Nlngi'), ,'''', ' 
	Abd,iINillgi) -Aireed'ib"';" ' .' .',,"ii'j, T," n! ! 

	Images
	Image 1
	Image 2
	Image 3
	Image 4
	Image 5
	Image 6
	Image 7
	Image 8
	Image 9
	Image 10


	Page 82
	Titles
	No.<n 

	Images
	Image 1


	Page 83
	Titles
	x«, 97 

	Images
	Image 1
	Image 2


	Page 84
	Titles
	--------_ ••... ..- .. "._ .•. _-- 
	• 
	r. 
	r. 


	Page 85
	Titles
	, 
	., .. 
	elements of Civil Society. ". ,.. ,,~, . :f'",r:;i,SI",;1 'i ... /',j(;(','f1f, 
	,2. 

	Images
	Image 1
	Image 2
	Image 3
	Image 4
	Image 5
	Image 6
	Image 7


	Page 86
	Titles
	!. 

	Images
	Image 1


	Page 87
	Titles
	803 

	Images
	Image 1


	Page 88
	Page 89
	Titles
	, 

	Images
	Image 1
	Image 2


	Page 90
	Images
	Image 1


	Page 91
	Titles
	~-~~w. . 

	Images
	Image 1


	Page 92
	Images
	Image 1


	Page 93
	Titles
	I 


	Page 94
	Images
	Image 1


	Page 95
	Titles
	811 


	Page 96
	Images
	Image 1


	Page 97
	Titles
	I 

	Images
	Image 1


	Page 98
	Titles
	• 


	Page 99
	Titles
	I 
	I 
	,I 

	Images
	Image 1


	Page 100
	Titles
	No. 97 


	Page 101
	Titles
	, 
	817 
	(g) 
	Question that the provisions in Article 2 stand part of the Treaty, put and agreed 10. 
	Question that the provisions in Article 3 stand part of the Treaty.,put and agreed to. 


	Page 102
	Images
	Image 1


	Page 103
	Titles
	~o. 97 
	\ 


	Page 104
	Images
	Image 1


	Page 105
	Titles
	No. 97 
	(a) 
	(b) 
	(2) 
	(4) 


	Page 106
	Page 107
	Page 108
	Images
	Image 1


	Page 109
	Titles
	I 
	I 
	, 


	Page 110
	Page 111
	Titles
	(c) 
	(6) 
	'f 

	Images
	Image 1


	Page 112
	Titles
	-------_._._.'---_., 
	ThllJ'Sday. 27 May. 2004 

	Images
	Image 1


	Page 113
	Titles
	:..:;NO:::..~'J7:...... ~'l1!!rsdax=,~,,=,!lU.J!~l::.7.!lM!=Y!..:"=..,..,. ~l~. _ .•• @~ 
	i 
	~"" ''-n-' 'i 


	Page 114
	Titles
	No. !fJ 

	Images
	Image 1


	Page 115
	Titles
	r 
	~:~=~~~ 
	I 
	t 

	Images
	Image 1
	Image 2


	Page 116
	Titles
	832 
	No. 97 

	Images
	Image 1
	Image 2


	Page 117
	Titles
	2. 



