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INFRASTRUCFURE CONCESSION REGULA’[%RY CbMMIssION ’
(ESTABLISHMENT ETC)ACT 2005 B
2005ACTNo. 18 R
AN ACT TO PROVIDE FOR THE ESTABLIBHMENT. OF THE INFRASTRUCl"UR‘E CONCESSION
REGULATORY COMMISSION; AND FOR RELATED MATTERS.. . o0, .

' [10th Day of Novémber. 2005]
<L e e e

« ment.

ENACTFD hy the Nationél:‘xs:sen,?hlyo;fthe‘l’edera:l Republie bf Nigetia— ‘

PART [—PRIVATE SECTOR PARTICIPATION IN FEDERAL INFRASTRUGTURE . .;:i¢v. .

- 1i—(1) As from the commencement of this Act; any I‘ederal Goveriment Ministry,
Agency, Corporation or body involved in the financing, construction ope'mt‘ian‘ or
or f,rant concession to any duly pre quallﬁed prolect proponent‘m the prlvate segtor
for the financing, construction, operation or maintenance of any mfrastructure that is
ﬁnanCIally viable or any development famllfy bf the Federal quemment in aecdrdance
with the provisions of this Act. - LT ot

1 . .
e : s :',‘v

(2) This Act applies to investment and development prrOjects relatmgm any
mfrastructure ofany F ederal Govemment m1mstry, agency, corporatlon or body

2.—(1) Every Federal Government Ministry, Agency, Oorporaﬁton orbody shall,
pl‘lOl'ltlZG its mfrast,ructure prOJects and such prlonty pro'pects may be quahf ed for

concess:on undeg thls Act ,
R N F ‘-":‘ TUGUIONMTIAI s T l

(2) The projects mentloned in Subsectmn (1) oftlms section shall besubmitied o
the Federal Executlve Councnl for apprpval on the recommepdatlon of the relevant

- uln [LEISS I ISRl
Act. ' K

(3) ln entermg 1nto any contract or grantmg any concesslon under éeetlon 1 of
this Act, the Federal Govemment Mlmstry, Agency, Corporatlon orlaody shali €hsure
that thie project propottent possesse§ the finaricidl capadity; relevant’ expertise and

experlence in undertaking such infrastructure developmeérit 6t maintenance;

) ’l‘he Comnifssion establishéd under section 14 of s Act shall publishi in the
Federal Gazeite and at least thrée ‘national newspapers having Wide circulation' in
Nig gerla and such other means of circulation, the list of projgects eligible forcontract for
the finahcing, construction, 6peration 6r mamtenance of anyl mfrastructure under thls
ACt. N L S LSRR

3 No Federal Governmient Miristry, Agency, Corporation or body shall glve
any guarantee lettér of comnfott ot undettakingdi'respsct oPany concession agreemeht
made pursuant to this Act, except with the approval of the Federal Executive Council.
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4.—(1) Upon an approval for any project or contract for financing, construction,
operation or maintenance of any infrastructure or development project under this
Act, the Federal Government Ministry, Agency, Corporation or body concerned
shall, by pubhcatlon in at least three national newspapers having wide circulatiort in
Nigeria, and such other means of circulation, invite open competitive public bid for
such project or contract approved under this Act.

(2) With respect to projects under this Act, the concession contract shall be
awarded to the bidder who, having satisfied the pre-qualification criteria, submits the
most technically and economically responsive bid.

(3) Where a consortium participates in a bid under this section, there shall be
proof by the consortium that all its members shall be bound jointly and severally
under the contract and the withdrawal of any member of the consortium before or
during the implementation of the project may be a g,round for review or possible
cancellation. of the contract. .

- 5.Notwithstanding Section 4 of thisAct, and 1f after advertisement in accordance
with-section 4 of this Act — 4 . :

(a) only one contractor or project proponent aprphed or submits a brd orproposal
or e

(b) only one ‘contractor or project proponent meet the prequahfJ catlon
requirements, the Ministry, Agency, Corporatlon body may undertake direct
negotiation without competitive bidding for any contract to be entered into pursuant’
to section-1- of this Act. SR

6. “The duratlon of any concession shall be as may be specrf' edin the agreement
or contract gOVemmg thée concession. :

——( l) Any project proponent or contractor who enters into any contract for
ﬁnancmb, construction, operation or maintenance may, subject to the provisions of -
the concessron contract, recover his. investments. :

(2) Notwrthstandmg Subsectron ) of thrs sectlon the prOJect prolfionent or'
contractor shall—

(a)n undertake approprlate msurance pohcy on the concessron Wlth an insurance

(b)undertake the maintenance and reparrs of the mfrastructure or facrhty durmg
the subsistence of the contract.

(3) Subject to subsection (4) of this section, the amount expended by any
project proponent or contractor who enters mto any contract for ﬁnancmg,
constructian, operation or maintenance under any concession under this Act may be
repaid by the relevant Ministry, Agency, Corporation, or body to such propopent or.
contractor, by way of amortization payments. ’ S

(4) Any. contractor to whom any concession has been granted under this Act
shall make payment to the Federal Government, of such sum and at such mtervals

iy
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from the proceeds rea|1zed from the rmplementatlon of the concession dsmay be provnded
in the concession contract or agreement.

8. Project cost shall be duly authenticated by the relevant Mmlstry or govemment
department and relevant qualified professronal to determme correctly the amount to
be repaid by amortization. -

9. There shall be a Special Concession Accourit into which shall be credited
money accruing to the governmentand frontwhich shall be deﬁ‘ayed thoni¢s to be paid
in. respeet ot the concession. scheme b G e

-

body shall have the power at any reasonable hour durmg the day time to enter upon
and inspect any land or asset comprised in‘any concession graritéd'or contract éxecuted
pursuant to this Act for the constpuction or ergction of any.infrastructure praject and
it shall be the-duty of the project.proponent, - the confractor.or anyone. acting.on its
behalf to permit dnd g,lve free access to enter and mspect

, ll No a&reement reached m rmpect of thlS Act shpll be erbltrartly suspended
stopped, cancelled or changed except in accordance with the provisions of this Act.

12. Subjeet to the provisiotis of this Act, the relevant Fedetal GtWemment
Ministry, Agency Corporation or body shall supervise thé project in res’p‘ect of Which
_concession:has been granted by it under this Act,:,

-, 13. Every contractor to whom any ¢ concession has, been granted under thrs Act
shall have a right of way or easement in respect ‘of any land or property near to or
bordering the: project:site or facility 43 may be reasonably necessary for the proper
1mplementat|on of the.ptojectunder thisAct. - - ..« 1 1 - o
U AR PR LA AT S PN T R
PA RT ll - ESTABLISHMENT OF THE lNl‘RASTRUCTURE ~C£)NCES$§QN,B.EGUL,ATQJ}¥ .
COMMlSSlON FETC.

' vttt Ve e S

14.—(1) Therg,is established a body to be known.es the. Infrastructurg Concession
Re;,ulatory Commpssnon (m thlS Act referred toas’ the Comnussmn )

(2) The Commission- IR TR AT
* {a) shall be a:body: cotporate: with perpetual successron -and a.common seal;
() may sue or be sued in its corporate nammé; and’’ ARRER L

(c) miy acquire, hotd or drspose of any property movaBle or rmmoVable for the
putpose of carrying out any’of its funictions undet thts Act

(3). The headqudrters of the Commlssron shall be located in the Federal Capltal
Temtory,ABUJa e I3 S R LR ) S AT

15,~—r(l) There is estabhshed for the Comrrussnon, e;Governmg Bo;md (m[thrs
Act referred to as “the Board”) which shall have overall control of the, Commrssmn

Authentication
of Project
cost.

Establishment
of Special
Account, etc.

Power to
inspect.

Arbitrary
variation of
agreements.

Supervisién
of project’
under
concession.

Right of way,
etc.

The
establishment
of the
Infrastructure
Concession
Regulation,
Commission,
etc.

Establishment
of the
Governing .
Board for the
Commission.



A 268

2005 No. 18 Infrastructure Concession Regulatory Commission
(Establishment, Etc.) Act L

Schedule.

Tenure of
office.

Cessation of
membership.

(2) The Board consists ‘of- it -

(@) A part -time Chairman ;

(b) the Attorney- -General of the Federatlon ;)

(c) the Minister of Fmance

(d) the Secretary to the Government of the Federation ;
(e) the. Governor of the Central Bank of ngerla

(f) one person each from the six geopolitical zones of Nigeria who;shalleach
have cognate experience and expertise in law, business administration, engmeermg,
economlcs or publlc administration and two of whom shall be women; and

(g) the. Director-General of the Commlssron

(3) The Chairman and members of the Commission, other thanzex'l-ofﬁcm
membérs, shall be appomted by the President subject to conﬁrmanon by the Senate

(4) The supplementary provisions set outin the Schedule to this Act shall have
effect wnth respect to the proceedmgs of the Board and the other matters me‘ntloned
theretn. ]

16. The Chairman and other members of the Commrss:on, other than ex-officio
members shall each hold office-

(a)for a term of 4 years in the first instance and may be re- app()mted fot & further
term of 4 years; and
(b) on such terms and conditions as may be specrf ed in his letter of appomtment
(i) Notwrthstandmg the provisions of Section 15 of this Act, a membenof the
Board shall cease to hold office as a member of the-Board if- .

(a) he resigns his appomtment as a member of the Board by notlce under his
hand, addressed to the President ; :

(b) he becomes of unsound mind ;

(cyhe becomes bankrupt or makes a compromlse with his creditors ;

(d) he is convicted of a felony or of any Sffence lnvolvmg dtshonesty or
corruption, . S

{e) he becomes.incapable of carrying out the functions.of his .ofﬁce either
arising from an infirmity, of mind or body; or

(P the President s satisfied that it is not in the jnterest of the Coml;mssron orin
the interest of the public for the person to.continue in office- and the, President
removes him from ofﬁce

(2) Where a vacancy occurs in the membershrp of the Board, it shall be ﬁlled by
the appointment of a successor to hold office for the remainder of the term of office of
his predecessor S0 however that the successor shall represent the sarne fhterest as
his predecessor. / cee
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18. The Chairman and mem“‘bers' of the éornrnission other than exzofficio members
shall be paid such emoluments allowances arid benefits as may bé'hecommended by
the Revenue Mobilization Allocation and Fiscal Commission. =~ &'

PART [TI'='FUNCTIONS AND POWERS OF THE COMMISSION

19. The Bogrd shall have power to-
(a)provnde the g,eneral pOlle &,uxdelmes relatmg to the functlons of the
Commission ;

ST

(bymanage and superlntend the polrc1es of the Commnssron

(© subject to the pr{ovnslons S this Act make, ‘alter ‘and revoke rules and
regulatlons for carrymg on the functions of" the Commlsswn v

(d)determine the’ terms and conditions of service of the employees of the
Commrssron

(e) fix the remuneratron allowances ‘and benef ts of the staff and employees of
the Commission in consultation with the National Salaries, Income and ‘Wages
Commrsswn and ' oo i ety e

Emolument
etc of
members.

Power of the
Commission.

() do such other thifigs wh‘ich in its opiniofrare necessary to ensure theefficient

" perfotmatce of the functions of the Conimission under this Act. -
20 The Commrssron shall-

- 4a) take custody of every concessnon agreement made under thls Act and monitor
rcomphance with the terms and condltlons of such agreement ;
(h)ensure efficient execution of any concession agreement or: oontract entered
into by the Government o
(c) ensure: compllance w1th the provrsmns of thls Act s ' P
(d)perFonh such othér dutfe$ as'thay be directed by the President, fnim time to
time, and as dre nécessary of expedient to-ensure the efficient performance. of the

functions of the Commission under this Act.
“: PART 1V ~STAFF OF THE COMMISSION
* 217-{1) Theke shall be for the Conimission; & Director-Generakwhd-ghall-
(a)be appointed by the President subject to confiimation by the Senate ;
" (bybe the chief executive arid accounting officer of the Comrhission: -
" (c) bé responsible fof the execution of the policy and day-ttwday admnmstratron
of the Commiission, and
‘(d)be a member and' thé secretary to the Commission.: ! . ..

TN

(2) The Dlrector—General shall hold ofﬁce-

(a) for aterm of 4 years in the first mstance and may be reappomted for a
further term of 4 yealrs; and - S ' 1oy

(b) on such terms and conditions as may be specnﬁed in hts letter of -
appointment. R TR

Y R PR
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- (3) Notwithstanding the provisions of Subsection (2) of this section, the
Director-General may—

(a)resign his appointment by a notice in writing under his hand, addressed to
the President through the Board; or

{b)be removed by the President for iynability to discharge the functions of his

office (whether arising from infirmity of mind or body or any other cause) or for
misconduct or corruptlon

22. The Commlsslon may, 5ubject to the approval of the Board, appomt such
other staff as it may deem necessary and expedlent, from time to trme -

(a)for, the proper and effrcrent performance of the functlons “of the
Commission ; and

(b)on such terms and conditions as may be determmed from tlme to trme by
‘the Board.

23.—(1) The Comnnssron shall be approved for the purpose of the Pensrons
Act, and agcordingly, officers and employees of the Commission shall be entitled to
pensions, gratuities and other retirement benefits as are prescrlbed under the Pensrons
Act.

(2) Without prejudice to the provisions of subsection (1) of this section, nothing
in this Act shall prevent the appointment of ‘a person to ‘any office on terms and
conditions, which preclude the grant ofa penslon gratuity or other retirement benefits
in respect of that office. : :

(3) For the purposes of the application of the provisions of the Pensions Act,
any power exercisable by a Minister or other authotity of the Federal-Government,
other than the power to make regulations, under.Section 23 thereof, is hereby vested
in and shall be exercisable by, the Board and not by any other person or authorrty

‘

PArT V- FINANCIAL PROVISIONS
+:24. 'The Commission shall establish-and maintain a fund to which shall be paid-

{(a) grants from the Federal Government;
(b)all subvention and budgetary allocations from the Federal Government

* (c) gifts, loans, grant-in-aid from national, bilateral and multllateral Jorganizations
and agencies.

(d) rents, fees and other internally generated revenues from services provided
by the Commission; and

(e) all other sums accruing to the Commrssron from time to time.

25. The Commission may, from time to tlme, apply the proceeds qf the Fund
established under Section 24 of this Act— . -

(a) to the cost of administration of the Commission ;
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(b) to the payment of the emoluments allowances and benefits of members of

the Board and for relmbursmg members of the Board or of any cormiittee se‘lup by
the Board and for such expenses as may be expressly aut‘lfonzed by the Board'!

(c)to. the payment of thc sa]anes, fees or other remuneratlon or, allowances,.
gratuities and pensions, and other beneﬁts payable to the staffand ofher employees”

of the Commission, so however that rio payment of any kind under this pasdgraph
(except such as may be expressly -authorized by the Board) shall be made:to any
person who is in receipt of emoluinént from the Government of the Federatron orof
a State ; . e

(d)for the development and maintenance of any property vested in.or owned by
“the Commission ;.

(e) for 'maintaining general financial reserves subject to general’- or ‘speciﬁe
directives that may be given in that behalf by the President in accordance with:the.
provisions of this;Act.;,.and ..

(f) for and in‘commection with all or any of its functrons under thrs Act )

26. —(l) “The Commlssron shall not fater than 30th' Septetnbér ini éach year,
submit to the President an estimate of its expendrture and mcome (mcludmg‘payments
to the Commission Fund) for the next succeedmg year,

(2) The Commission shall keep proper accounts in respect of each year and
properrecords in relation to those accounts and shall cause its acceymts.to be audited
within six months after the end of each yedr by auditors appointed from the lists and in
accordance with-tht guidelines supplied by the. Auditor General of the:Federation.

27.—(1) The Commission shall prepare and submit to thé President not liter
than-30th Junie in each.year a report.in:such formras the President may diregg on the
activities:of the Commigsion during the immediate preceding year, and shall.inclyde in
the report a copy of the audited accounts of the Commission for.that year and of the
auditors report ,thereon

(2) Thé Auditor General of the Federatlon shall lay a copy of the xeport and the
audltors report thereon before the Natlonal Assembly so soon after the recelpt thereof

28.—(1) The Commission may accept gift of land money or other propertp( on
such terms and eonditipns, deemed lawful.

SN

» (2) The Commission shall not aceept any grft’rf the condmons attached-by the
person or organization ittaking the gift are mconsrstent with the functions:of the
Commrssron under thrs Act. ‘ ‘ ‘ S

‘ PART VI———LEGAL PROCEEDﬁNGs =

29. Subject to the provisions of this Act the provrsrons of the Pubhg Off cers
Protection Act shall apply ip, relation to any suit, xustltuted agamst any member or
officer or employee of the Commission. L

sl
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30. A notice, summons or other document requ1red or authonzed to be served
on the Commngslon under the provisions of this Act or any other law or enactment
may be served by deliveringitto the Director-General or sending it by registered post
addressed to the Dlrector General at the principal officé ofthe Commission:’

31.—(1 ) In any action or suit against the Commrssron no execution or attachment
of processes in the nature thereof shall be issued against the Commission unless not
less than three month notice of the intention to execute or attach has been given to
the Commission.

(2) Any sum of money which by the judgment of any court has been awarded
against the Commission shall, subject to any direction given by the court, where no
notice of appeal against the judgment has been given, be paid from the Fund of the
Commission.

32. Amember of the Board, the Director-General or any officer or employee of
the Commission shall'be indemnified out of the assets of the Commission against any
liability incurred by him in defending any proceeding, whether civil or criminal, if the
proceeding is brought against him in his capacity as a member Dlrector-Geheral
officer or other employee of the Commission.

PART VII—MISCELLANEOUS PROVISIONS

33. The President may give to the Commission-such directives of a general
nature or relating generally to matters of policy with regards.to the exercise of it or his
functions under this Act as he may consider necessary and it shall-be the duty of the
Commission to comply with the directives or cause them to be complied with.

34.—(1) The Commission may, with the approval of the President, make such:
regulations as in its opinion- are necessary or expedient for giving full effect to. the
provisions of this'Act and for the due administration of its provisions.

(2) Without prejudice to the generality of subsection (1) of this section, the
Board may issue guidelines to give full effect o the provisions of this Act.

35.—(1) A member of the Board, the Direcror-’Generai or any other officer or
employe¢'shatl— :

(a) not, for his personal gain, make use of any information which has come to
his knowledge in the exercise of his powers or is obtained by him in the ordinary
course of his duty as a member of the Board or as the Drrector-General officer or
employee of the Commission ;

(b)treat as confidential any information which has come to his knowledge in the
exercise of his powers or is obtamed by him in the performance of his duties under
this Act ; : :

(©) not disclose any information referred to under paragraph (b) of this
subsection, except as required by law.
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(2) Any person whio contravenes'the provisions of subsection ( 1) of this section
comimits an offertce anid shall-on conviction be liablé'to a fine of not less than 450,000
or imprisonment for a term not exceeding 2 years or to-both such fine 4nd imprisonment.

36.

"Board” means the Goyermng Board of the Commlssmn estab]lshed under
Section 15 of thisAct ;

Interpretation.

”Chairman™ means the Chairman of the Govemmg Board of the Commrssron
apponnted under Section: 15 of this Act.

“Commission™ means the 1nfrastructure Concessron Regulatory Commlssmn
establlshed under Section 14 of this Act ;

”Concession” meatis a contractual. arrangement whereby the pmJect proponent
or contractor undertakes the construction, including financipg of any.infrastructure,
facility and the operation and maintenance thereof and shall include the. supply of
any equipment and machinery for any mfrastructure and the pI‘OVlSlonS of any
services ;

“Contractor” means any person or body corporate who may or may not be a
project proponent who enters into a contract or has been granted a concession by
any Federal GovernmentMmlstry,Agency, Corporatron otr'bodyand undertakes to o
construct any infrastructure or facility or supply any equipment for any inffastructure’
or facility under this Act ;

"Construction’ means any form of engineering work whether civil, structural,
mechanical or electrical and includes rehabilitation, improvement, expansion,
alteration and related works and activities, supply and installation of equipment or
materials ;

“Director-General” means the Director-General of the Commission appointed
under Section 21 of this Act.

”Infrastructure” includes development projects which, before the commencement
of'this Act, were financed, constructed, operated or maintained by the Government
and which, after the commencement of this Act, may be wholly or partly implemented
by the private sector under an agreement pursuant to this Act including power
plants, highways, seaports, airports, canals, dams, hydroelectric power projects,
water supply, irrigation, telecommunications, railways, interstate transport systems,
land reclamation projects, environmental remediation and clean-up projects,
industrial estates or township development, housing, government buildings, tourism
development projects, trade fair complexes, warehouses, solid wastes management,
satellite and ground receiving stations, information technology networks and
database infrastructure, education and health facilities, sewerage, drainage, dredging,
and other infrastructure and development projects as may be approved, from time
to time, by the Federal Executive Council ;

“Member” means a member of the Governing Board of the Commission and
includes the Chairman;”New investment and development projects” include—
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(a) any project involving any infrastructure, not existing at the time the

concession is being made, that will require the injection of substantial funds or
resources to design, construct; build, maintain or operate such mfrastructure,
or ‘

(b) any project involving any infrastructure, existing at the time the
concession is being made, that will require the injection of substantial funds or
resources to repair, service, overhaul, improve, mamtam or sustain’ such
infrastructire ; : :

"President” means the President of the Federal Republic of Nigeria ;

”Project Proponent” means any person or body corporate who has contractual
responsibilities for the project and who has adequate financial base to implement
the said project consisting of equity and firm commitments from reputable financial
institutions t& provide, upon award, sufficient credit lines to cover the total
estimated cost of the project. : :

“E)c-oﬁP cio” means the Attorney-General of the Federation, Minister omeance
Secretary to the Government of the Federation and Governor of Central Bank.of
Nig,eria : ' v
Short title. 37. ThlS Act may be cited as the Infrastructure Concessnon Regulatory
Commission (Establishment) Act, 2005.
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SCHEDULE . Section 15 (4)
" PROCEEDINGS OF TIE Boarp T Ly
. Subject to this Act and Sectlon 27 of the Interpretatxon Act thé Board shalt have Supplementary
power to regulate its proceedmgs and may make standing orders’ with respect to the Pcrl‘"t’]s‘o?:
relating

~ holding of its mektings; and those of the itscommittees, notices to be-given, the keeping of
‘minutes of its proceedings, the custody and production for inspeqgtion of such -minutes
and such-other mdtters as the Commission may, from time to time, determine. " ..

2 (i) There shall be at Icast four ordinary meetings of the Board in every caleridar
“ year and subject thereto, the Board shall meet whenever it is:covened by the:Chairman,
and if the Chairman is requested to de-so by notice given to him by not less than 3
other mémbets, ' he shall convene a meeting:of the Board to: be:held. within 14.days
from the date on which the notice was given. o Bnine b a

- (2) Bvery meetifig of the Board shall-be presided over by tlie Chaitnah and if the
Chairman is unable to attend a particular meeting, the members present at the megting
shall elect ong of their number to preside at the meetmg

€3) The. quorum ¢ of any meetrng of the Board shall consrst of the Chalrman (orin
an approprlate case, the person presiding at the meetmg pursuant fo paragraph 2 of
this Schedule) and four other mémbers. " A '

(4) The Board: shall meet for the- conduct of its busmess atsuch;places and on
“such days as'the Chairman mayappoint. .- & Gt o o

(5) A question put before the Board ata meetmgshaﬂ bé ‘décided by consénsus
and where:this is not possible, by:a majority of the votes of the members present and
voting,..

st R HE I ST N AP P
(6) The Chalrman shall, in the case ofan equahty ofvotes have a castlng vote in
- addrtron to hn dehberative vote. Do /. Cor stpbiae Sy e
I

(7) Where the Board seeks the adylse of any perSOn on a 'artlcular matter the
Board may invite that person to ‘attend for such perlods as it thinks fit, but 4 pefson
who is invited by virtug of this paragraph shall not be entitled to vote at any meeting
of the Board.and shall not count towards the quorum.

COMMITTEES

8. The Board may appoint one or more committees to carry out on behalf of the
Board such of its functions as the Board may determine and report on any matter with
which the Board is concerned,

9. A committee appomted under para,graph 8 of this Schedule shall be presided
over by a member of the Board and consrst of such number of perSons (not necessarlly
all members of the Board) as may be. determmed by the Board and 2 2 pér’sbn other than
. a member of the Boardshall hold off ige on ;he commlttee m accordance wrth t‘he térms

of his appointment. -

10. A decision of a committee of the Board shall be of no eﬁ"ect untd ltlS conﬁrmed
by the Board.

the
Commission.
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MISCELLANEQUS

11. The fixing of the seal of the Commission shall be authenticated by the
signature of the Chairman and the Director-General or the Director-General and such
other person authonzed by the Board to act for that purpose

12. A contract or an instrument which, if made or executed by any. person not
being a body corporate, would not be required. to be-under seal, may be made. or
executed on behalf of the Commission by the Chairman or the Director-General or by
any person generally or specifically authorized to act for that purpose by the Board.

13. A document purporting to be a contract, an instrument or other document
signed or sealéd on behalf of the Commission shall be received in evidence and,
unless the-contrary is proved, be presumed without further proof to- have ‘been
properly signed or sealed. . Lo

14. The validity of any proceedings of the Board or its.committees shall not
be affected by— : : ; : ,

(a) any vacancy in the membership of the Board or its ¢ommittee; or’

(b) reason that a person not entitled to do so took part in the proceedmg, or

(c) any defect in the appointment of a member. ; .

15. Any member of the Board or committee:thereof who has a personal interest
in any contract or arrangement entered into -or proposed-to be considered by the
Board or any committee thereof— 5 ,

(a)shill forthwith disclose his interest to the Board or Committee; and .

(b) shall not vote on any question relatmg, to the contract or arrangemn¥ent.

l Certtfy, in Accordance with Section 2(1) of the Acts Authentication Act, Cap.
A2 the Laws. of the Federation of ngena 2004, that thls is a true copy of the Bill

i passed by both Houses of the National Assembly

NASIRU [BRAHIM ARAB
Clerk fo the National Assembly
9th Day of November, 2005

EXPLANATORY MEMORANDUM

This Act provides for the participation of private sector in financing the
construction, development operation, or maintenance of infrastructure 6f development
projects of the Federal Government through concession or cotractual
arrangements ; and the establishment of the infrastructure Concession-Regulatory
Commission to regulate, monitor and supervise the contracts on infrastructure or
development projects. :



SCHEDULE TO INFRASTRUCTURE CONCESSION REGULATORY COMMISSION
(ESTABLISHMENT, ETC.) BILL, 2005

(1) 2) (3) 4 5
Short Title of Long Title of the Summary of the Date Passed by Date Passed by
the Bill . Bill contents of the Bill the Senate the House of
: Representatives

Infrastructure Con-| An Act to provide for the | This Bill seeks to provide for the

cession Regulatory| establishment of the Infra- | participation of private sector in 27th September, 23rd August, 2005.
Commission (Estab-| structure Concession Regu- | financing the construction, deve- 2005.

lishment, etc) Bill,] latory Commission ; and for | lopment, operation, or main-

2005 refated matters. tenance of infrastructure or deve-

lopment projects of the Federal
Government through concesion or
contractual arrangements ; and the
establishment of the Infrastructure
Concession Regulatory Commi-
ssion to regulate, monitor and
supervise the contracts on
infrastructure or development
projects.

I certify that this Bill has been carefully compared by me with the decision reached by the National Assembly and found by me to be
true and correct decision of the Houses and is in accordance with the provisions of the Acts Authentication Act Cap. A2, the Laws of
the Federation of Nigeria, 2004.

NASIRU IBRAHIM ARAB,
I ASSENT. Clerk to the National Assembly
9th Day of Nevember. 2005.

CHIEF OLUSEGUN OBASANJO, GCFR
President of the Federal Republic of Nigeria
10th Day of November, 2005.
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