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AN ACT TO PRtWIDE FOR THE ESTABU6HMEN:r.-OF THE INFRASTRUCTURECONCl:SSIPN

RE(~ULATORY COMMISSION; AND FOR RELATEDMAITERS, , _,;.'

,Lit t.
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, .' 11OihDayofNov~'ni[}kr, 2005] Commence-
.' : ;:; '( ",I, .' I I: l( ,"';'} '; ment.

E~A~TEDby the National~A~sery}blyortheFedera:1 Republic of'Nigeria-.
~-. .'. .' ,'.'.' _'." ;, -. i.).' i' .,," : 'I

PART I-PRIVATE SECTOR PARTICIPATION IN FEDERAL lNRltASTRUOTURE " "

,.h"--{J) As from tMcomInencement of this Act; imy,EederaIGoven1mentMibistry,
Agency, Corporation or body involved in the financing.-constraetion, operation: ~r
maintenaaceof infrastructure, by ~p!ltever n4me,~~'1e4,I}WYp1tFrjrtoa,s:.?mf~9t with
or grant concession to any duly pre-qualified project proponent in the private sector
forthe ,financins,construction, ope~ation or maintenance of any infrastru~ture that is
fi~a~cialIy"vi~b'e~r any ~e~elopm,~r<fa?{lif¥ gftfie~ffder~lG~v,e~w~nnn a':~~rda~ce
with the p'rOVISlOnsof this Act. ' ' '"

: ~, '",i. -~ ,',.'" .' ;.,- ,f": ( / i\I!!~-' ~,!~J'.

(2) This Act applies to investment and development projects. reialillg.-k> any
in.fra~~r,uct",reof anyFederal GqY~f1}ment,ministry', agen,cy, corporationor 90dy.

. . , """ '- ,I., " -. ,I J..; I j f, r.".'. - .;): - i. :il ", ,{.' r !.: I; :'.1:.;j ~, ,ti

2.-( I) Every Federal Government Ministny~'Agency~(Jorpon'~ionQ,rbJi>(jrt'ahallj
Pri9riti;?:e,Hs infrastructureprojects l;ln,d,slich priorit,)' projects may be qualified for
concessionun.d~~ttds Act,. ,':j'.~ •... , 1l"f1, , ',"""'1 v:; i,,' '. _

, ',', C', ," ''-/'i',le ;1 ;,.);' ,', :!'il.'Hfi ,,)[;: ;-f;..if~. ,j}

(2) The projects mentioned in Subsection ( L):cifthissectioo_U bU)$~b.ro.\"ed~
the FederalExecutive Council for approval o~, t~ere.comm~pdatit?n of the relevant
sector, ministiy 'Or agency priorio entering into(anyc'o'nlnfut ihldb'i 'S~aion '1 of this
Act. 1:;,1l .' :,)),,,::',')

(3) I'd e~~e'ri'.n~int~~~x:'co~~aEt~rg~~1~~~)an~',c??id~~fr~~:,~~~'~r'1~~t(~~ ..i of
thisAct, the Federal Government Ministry, A~ency, Corporation cir1>odyshallettS'ure
that the project proponent possesses tfie'fiitfrricilil capacity~I'relev~tex~ettise and
experience in undertaking such infrastructure development or maimeilllTlce:'

(4) theComrrl\ssion establish~d under section I4ofthtS'Act'shirJI'publisil; in the
FederalGazette and at' least threenational newspapers having Widecircl1lation' in
Nigeria; and such other means of circuiation,'thetist'ofpl'6jects ellgil5le'fof~onttact for
the fj'n'illn~irig,construction, bpetation \)rmilintenarice ofany1infrasl:ftlctuti:lunder this
Act. ;;" ..I" ,j';"

3: N6 Federal Govemrt'tent'Mlrtistry;Agt=ncy,'Corporatiooor bodjsnall give
any g~~;rantee~letter of'dnhfort or tlnder'taR'ing%jr~pect of}lmYconcesstoJ1 agreement
made pursuant to this Act, except with the approval of the Federal Executive Council.
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4.-( I) Upon an approval for any project or contract for financing, construction,
operation or maintenance of any infrastructure or development project under this
Act, the Federal Government Ministry, Agency, Corporation or body concerned
shall, by publication in at least three nati'onal newspapers having wide circulatibI1 in
Nigeria, and such other means of Circulation, invite open competitive public bid for
such project or contract approved under this Act.

(2) With respect to projects under this Act, the concession contract shall be
awarded to the bidder who, having satisfied the pre-qualification criteria.submits the
most technicalIy and economicalIy responsive ,bid.

(3) Where. a consortium participates in a bid under this section, there shall be
proof by the consortium that alI its members shall be bound jointly and severally
under the contract and the withdrawal of any member of the consortium before or
during theimplementation of the project may be a ground for review or possible
cancellation of the contract.

5~Notwithstanding Section 4 of'thisAct, and if after advertisement in accordance
with-section 4 of this Act-

(a) only one contractor or project proponent applied or submits a bid orproposal,
or

(b) only one coritractor or project proponent-meet the prequali~ba:tion ,.
requirements, the Ministry, Agency, Corporation, body may undertake'direct
negotiation without competitive bidding for any contract tobe eritered into'~ur'sua:nt
to section-l. of.this Act.

6. The dur~tion of any concession shall be as rri'ay be specified in theagteel11enf;
or contract governingthe concession.

7.-( I) Any' project proponent or contractor who. enters into any cdntritct for
financing, construction, operation or maintenance may, subject to the provf~ions of"
the concession contract, recover his investments. i

,(2) Not\Vith~tanding Subsection (I) of this section, the project prop6nent or
contractor shall~ ,. ,. . ri,

(a) undertake appropriate insurance policy onthe concession with an insurance
company approved by the National hlsuratlce Comin~ssiori ; and '

(b)undertake the maintenance and repairs ofthe infrastructure or facility duri~g
the subsistence of the contract. ' , . ,

(3) Subject to. subsection (4) of this section, the amount expended by any
project proponent or contractor who enters into any contract for financing,
construction, operation or maintenance under any concession under this Act may be
repaid by the relev.ant Ministry, Agency, Corporation, or body to such prQll9pentOJ;,
contractor, by way of amortization payments. . .. .

(4) Any contractor to whomany concession. has been granted under this Act
shall makep:,\yment to the Federal Governmentofsuch sum and at su<::,~iw,e,rval~,
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from the proceeds realized from the implementation of-theconcession as:may be provided
in the concession contract or agreement.

~ v i
8. Project cost shall be duly a~th,ynticated by the rel~vant Ministry or government

department and relevant qualified professionalto determine correctly theamount to
be repaid by amortization. '"

9. There shall be a Sp6Ciai ConcessioriAccoun"i'into ~hlc'i1shall be credited
money accruing to the govemmentand fronrwhlcll Sltallbeidefraj~d'rnbnies to be paid
inrespeet of the concession scheme. "

10.ThbCommissi~n ~naFed~raj3~bye~~~ti(Minr~iry,&encY.¢?!;p~fation or
body shall have the power at any reasonable hour during the day time to enter upon
and inspect any land or asset comprised in any toncession grnrltecrc;r t:<>htract'executed
pursuant to this Act for the construction or erection of any .infrastructure project and
it shall be the duty of the project proponent, the ;Cpl,*~ctor,o~anyoneac~illgon its
behalf to permit and give free access to enter and inspect.

.. ' r > r' ()

, 11. No agreement J;~ch~d;~~J~p~~t ofthi~ ActshflJ~earbi~ll!:YYi .sl:ls~ed,
stopped, cancelled or changed except in accordance with the provisions oftl1i~;J,\ct.

f2. Subjdft' to the Pl'oV'i'siorl~ofthis ACt, tITe 'relevant' Fecletal' GoVernment
Ministry, Agency Corporation or body shall supervise tH&ptoject in re~e(:tofWhich
concession has\)eeJ:l granted \)y'it under, this Act~:,

" ,,13. ,Every contractor to, whom antconc~~~!?n h~s,bee~ ,granted u~~er, this Act
shall 'have a right of way or easement in respect of any hind' or property near to or
bordermg the project site or facility as may-be reasonably neeessary-fbn the proper
implementation ofithe.projeotundertbis Aor. "

'I: j :'F;::' I:;,' -"~I ••

PART J 1-ESTABLISHMENT OF THE INFRASTRI)CTUREO:)NCE~qIllJ~,EGtJl,~T<mY

COMMISSION? ETC•
.': .i ; t ,t " . '( ~< [ ~!, t i ,

14.:-""',( 1)The~'1 isestllb~'j;~9,ab09Y to ~j:.~110WA.~:i>~fp!~trlJ,c.Wr~;<;W1cess~on
Regul~tory Con}~is,s}on(i~ this Act ret~rredto \T':'theCo~~ssiR2")' I r,

(2) The Commission- 'r,

.{a) shall be a.body corperate. with perpetual suecessionand.acoesmon seal;
(b) may sue or be sued in its corporate natrili;arid(L 1 ,~" ,~,

'(6) mayacquije, hofdor diSpose 'of any properiY:tn6vi~'eoriiTImOvaOle for the
pirrpose of carrying out anyJdf'its)furictidti!s·undet thisAcC" 'I:

;-;< ..' i"j'·, ~;' t , i ~

(3), The headquarters of the Commission shall be located in the Federal Capital
Territdry,'Abuja, '" '1' '" ",' :')fT' ,)' ,,! ,> ., "',j; ',j,: r' ,

'\ ., "';lL';'1~)'~1(! J>-:_. 1,-'1 '. '," ;

It"'7rf I}1'nerejst1stabli:i>hed (ort~ JC'?,mrW~ioo.,·M;ipverl1~R&,BoM4,(it;lJhis
Act, referred to as "the Board") which shall have overall control oftheJ;omny~~~OIl'
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(2) The Board consists 'of-

Schedule.

Tenure of
office.

Cessation of
membership.

(a) A part -time Chairman;
(b) t~e Attorney-General of ~he Federation ';

(c) the Minister of Finance ;

(d) the Sec;retary to the Government of the Federation;

(e) the Governor of the Central Bank of Nigeria ;

(j) one person each from the six geopolitical zones of Nigeria who.shall.eaeh
hav~,~ognate experience and expertise in law! business administration, en~i1.leering,
ec~nomics or public administrationand two of~hom shall be women; .a~a

(g) the. Director-General ofthe Commission.

(3)- The Chairman and members of theCommission, other than' exl.-6fficio
members, shall be appointed by the President subject toconfirmation by the-Senate.

(4) The supplementary provisions set out in the Schedule to this Act shall have
effect withrespect to the proceedings of the Board-and the'other matters rnentioned
therein. . " ,;. i

16. The Chairman and other members of the Commission, other than ex-officio
members shall each hold office- .

(a) for a term of 4 years in the first instance andmaybe re-appointed fbr afurther
term of 4 years; and '.

(b) ori such terms and conditions as may be specified in his letterofa~poi~tment.
"j.: • ',' : -,' , ','j;,\ 1

(i).Notwithstanding the provisions of Section 15 ofthis Act, a member.of the
Board shall cease to hold office as a member of theBoard if-

(a) he resigns his appointment as a member of the Board by notice, under his
hand, addressed to the President ; .

(b) he becomes of unsound mind;
(c}be becomes bankrupt or makes a compromise with his creditors;

(d) he is convicted of a felony or o;f imy offence irivolvirig di~honestY or
corruption,

(e) he becomes ..incapable of carrying out the functions of his office either
arising from an infirmity of mind or body; or

(j) tht1President is satisfied that it is not in the interest of the Commission or in
the interest of the public for the person to .continue in office' and the, President
removes him from office.

(2) Wher~ a vacancy occurs in the membership of the Board, it shali be6\led by
the appointment of a successor to hold office for the remainder ofthe tern, of office of
his predecessor; so however that the successor shall' represent the same futerest as
his 'predecessor. " ,;

I I I
I
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18. The Chairman and members ofthe Commission other than ex-officiomembers
shall be paid sucherriblu~ents, allowances and benef~lts-asmily b~!recomtnended by
the Revenue Mobilization Allocation and Fiscal Commission. f.'"

PART IrI-'FUNCTIONS ANrlPOWERS'OI' THE COMMISSION

19. TheBoard shall have power to~ ,
(a)provide the general; policy guidelines relating to the functioNs of the

Commission; , '" " i' ,", . '

. ;":."i.i '.( 'J,:"

(h) manage and superintend the policies <;>ftheCommission;
) ... " ,',,':/' ,.rl' ",' .: ,'. _:1 "-.J"I"','

(c) subj~m to the provisions of this Act, make, alter and revokerules and
regulations for ca~ryin~ on' the furic1ionsof'the Coiliinissibn'~':' , '

, (d)determine th~' terms and co~diti6rts br service of the "empldyees of the
Commission' . ,I '1

(e) fix the ~emuneration, ~lIow'~h~~s'ahci benefits of'tfie 'staff andemployees of
the Commission in consultation with the National Salaries, Income' ~hd'Wages
'Commission; and : , : r "

(I) do such oth~rthiHgswhkhin its bpi Ilion areneeessaryto ensuretheefficient
performance oftl\iffunCtiOns ofthifConil'l'r1ssion under this Act:

20. The Commission shall-
,I '~_ , .;. ' ; , '

(a) take, custody of every concession a~rel191entmade lIIJd~rthisAct and monitor
compli/lnce with! the tef;ips and cQn<ii,tiQ¥of such agreement ; ,

(h) ensure efficient execution of any concession agreement ofOOfltJ,"l:lG~yntered
intoby~heGovernmenti ; . : '

,(c)~n!;>ure:,~o~pl~ance~ith ,~~e~~visi~n,s of this AGt,, "'JI i'
(djperfOntl stic'h ;otHi~rdtitfes'as'tnay' bedirectediby; the rVresident, frOtn time to

tiritd,'a'hd as <ire ne~e"ssary ()~expedientto-ensure the efficientpeifonnarucc. of the
functions of the Commission under this Act.

'PAkTIV~STAFF OFl'HEiCOMMISSION

2 ':~l) Thereshall befflr'the'Eort1rriissiO'l'Iia Director~Genetah(ha..ihall-

(a)be appointed by the Presidenfsubject to cohfirmation by,thl''Senate ;

(b)bethe chief execUtive andaccounting offlcer of the Comrnission, '

.. (c) beresp6t1~ible' fohheeXecution of the policy andday~y ~nistration
of the Commission, and

(d)be a member arid' thesecretary to the Commission;

(2) The Director-General shall hold office-
. ,. • jl).;" ,l,,' ': '.,:',,' l ... ( ,

(a) for a term of 4 years in the first instance and maybereappoirited'for a
further terrriof 4geats; and ,;" ;.~

(h) on such terms and conditions as maybe' specified j,n his, letter of
appointment.
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(3) Notwithstanding t4e provisions of Subsection (2) of this section, the
Director-General may- .

(a)resign his appointment by a notice in writing under his hand, addressed to
the President through the Board; or

(b) be removed by the President for inability to discharge the functions of his
office (whether arising from infirmity of mind or body or any other cause)' or for
misconduct or corrupt,ion. .'

22. The Commission may, subject to the approval of the Board, appoint such
other staff as it may deem necessary and expedi,en(from time to time.-

(a).fqr,Jhewope~ and efficient performance of the functions 'of the
Commission; and . . " .

"I"

(q}on such terms and conditions as may be determined; from timetotime; by
-the Board. ; . . . '," ,

'r .•

Pensions Act. 23.-(1) The Commission sha11be approved for the purpose of-the Pensions
2004. Act.and.accordingly, officersand employeesof the Commission shall be entitled to

pensions, gratuities and other retirement benefits as are prescribed under thy Pensions
' .. ' '. • . '. I

Act.

Funds of the
C0111111ission.

Expenditure
of the
Commission.

(2) Withoutprejudice to the provisions of subsection (l) of this section, nothing
in this Act shall 'prevent the appointment ofa person to 'any office on terms and
conditions, which preclude the grant of a pension, gratuityor other retirernentbenefits
in respect of that office.

(3) For the purposes of the application of the provisions of thtPensions Act,
any power exercisableby a Minister or other autherityof the Federal-Gevernment,
other than thepower to make regulations, under.Section 2.3thereof, is.hereby vested

._--. j'-, C', -'11,'

in and shallbe exercisable by, the Board and not by any other person Or authority ... .-'.

PART v- FINAN.CIAL ,PROVISIONS

24,rrhe Commission shall establish and maintain a fund to which sh1111be paid-

(a) grants from the Federal Government;

(b)al\ subvention and budgetary allocations fr~~ the Federal Government;
(c) gifts, loans, grant-in-aid from national, bilateral.and multilateral organizations

and agencies.

(d) rents, fees and other internally generated revenues from servicesprovided
by the Commission; and

(e) all other sums accruing to the Com~ission, from time to time.

25. The Commission may, from time to time,a,pply th~ proceeds qf,the Fund
established under Section 24 ofthis Act- • ",' ..

(a) to the cost of administration of the Commission;

I I I
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. (b) to tr~paynw~;t of t~.:.em~luments, allowilncesand,benefits .o:me~b~rs of
theBoard and fqrrelmb,=,rsmg mt<mbersofthe Board or ofll:nycorhn'llttee setup by
the Board and for such exp~ns'es' asmay btrexp/essiy audidtized tty· the Board';. '

(c) to the payment of the 'S~~i~s, .fees'or' 6thef r~mp~~r~diqn y~,allowaric~~,
gratuities and pensions, and other benefits payable to the staff and oilier employees
of the'Cornmission.sohoweverthet nopayment of any kind under. 'this paragraph
(except such as may be expressly authorized by the .o6ard) shall be raade.te.any
person who isin receipt of emohrrnent frornthe Governmentcfjhe Federation or of
aState; ".,'

(d)forthe development and maintenance of any property vested in.or owned by
'the Commission;

. .(e) for maintaining general financial reserves subject to general or 'specific
directives that may be given in that behalf by the President in accordance with the
provisions oftbjs.Ach,and ,. ....

'j

(j) fot and ill-oormecnonwith.ell or any, 0fits If\lf\Ctkms under.this Act..

26.-(1 ffhe ComJtis~!on shall, not later than30ttl' S'eptel11ber irle\ich year,
submit to the President an estimate of its expenditureand ittcotrte (incliidingpayrrient's
to the Commission Fund) for the next succeeding' year. :.

(2) The Commission shall keep proper accounts in respect of each year and
proper-records in.relation to those aoeountsand shallcause i.t.s·a~~Q~tste beaudited
within six months after the-end of each yesrbyauditors app.ointedf~omfth\! lists.and.in
accordance with-theguidelinessupplied by the-Auditor G~net:~ of,the!F~dera~iol(1'l

27.-( I') The Commiss'io~ ~hahph:pare and submit to the 'President not later
thal130th June ineadh,yeat' a repot1jn:su¢h fOl;lill;a&t~~re!ijde~m~y, diref.t on the
activitiesof the Commission during,the immediatepreceding.year, and shfllUI)lRI~dejn
the report a copyof the-audited accounts oltheCommission for.that ~arand ofij.~
auditors report thereon. .

"

(2) The Auditor Generaref'the Federation shall Jay l;lGopyofthe,J!>!pofitaod.the
auditors report thereon before the National Assembly so soon after' the receipt thereof
.' , , , " . ':' ,, , ' ~., i ~ ,,'! '. ;' '.: ~,i ,:0. :r

28.-( I) The Commission may accept gift of land, money or oilij!" p~oPl?l1fy',Rn
such terms and conditions, deenwd. lawfu]. '" i';. ' '

"j \,'

.(2) The Commission shall not aceeptaay' giftiff the-oonditionsattll'lChed-by the
person or orgat1izatibnm<akitlg' tM gift ~re'tnconsiistettt: with the functions of the
Commission under this Act. ' ;

.. . P~'~T'\7I-,-LEpAL PRocE~D\Nb's
, ; Ji)' :', ' ,;! I ',; r; 'C-':_',' ;\_" .,',' "_'/'

29. Subject to the provisions of this Act, the provisions of the Publie ()ff,icers
Protection Act shan apply .~n,relation. to any s,llit,instituted ~p.,inst ~ny".n;te~ber or
officer or employee of the Commission. ' ,

A271
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30. A notice.summons or other docu'ment ~equ.i~~dor auth~rized to be served
on the Commission under the provisions of this Act Or any other law or enactment
may be served by delivering It to the Director-General or sending it by registered post
addressed to the Director-General at the principal office of'the Commission;'

31.~ 1) In any action or suit against the Commission.no execution or attachment
of processes in the nature thereof shall be issued against the Commission unless not
less than three month notice of the intention to execute or attach has been given to
the Commission.

(2) Any sum of money which by the judgment of any court has been awarded
against the Commission shall, subject to any direction given by the court, where no
notice of appeal against the judgment has been given, be paid from the Fund of the
Commission.

Indemnity of 32. A member of the Board, the Director-General or any officer or employee of
officers. the Commissiorishallbe indemnified out of the assets of the Commission against any

liability incurred by him in defending any proceeding, whether civil or criminal, ifthe
proceeding is brought against him in his capacity as a member, Director-General,
officer or other employee ofthe Commission.

PART VII-MISCELLANEOUS PROVISIONS

Directives by
the
President.
etc.

Power to
Make
Regulations.

Secrecy.

33. The President may give to the Commission- such directives of a general
natureor relatinggenerally to matters of policy with regards-to the exercise of it or his
functions under this Act as he may consider necessary and it shalt be the duty of the
Commission to complywith the directives or cause them to be complied with,

34;41}The Commission. may, with the approval of thePresident, make such
regulations as in its opinion are necessary or expedient for-giving full effect to the
provisionsofthisAct and for the due administration of its provisions.

(2) Without prejudice to the generality of subsection (1) of t'his section, the
Board may issue guidelines to give full effect to the provisions ofthis Act.

35.-( 1) A member of the Board, the Director-General or any otherofficer or
employee'shall->

(a) not, for his personal gain, make use of any information which has come to
his knowledgein the exercise of his powers oris obtained by him in the ordinary
course of his duty as a member of the Board oras the Director-General, officer or
employee of the Commission;

(b) treat as confidential any information which hascome to his knowledge in the
exercise of his powers or is obtained by him in the performance of his duties under
this' Act; ;

(c)not disclose any information referred to under paragraph (b);of this
subsection, except as required by law.

i I I
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(2) Any person who contravenesthe provisions of subsection (I ~ofthis section
cominlts an offert'ce and' shallon conviction be Hablt'tba fi1'le o{not lessthan-.NSO,OOO
or imprisonment for a term not exceeding 2 years or to both such fine and imprisonment.

36.-ln this Act-
"Bo~"d" mea~~the Gov~rning Board e,f theC~mmission' 'eStablish6d under

Section 15 of this Act; , " ,

"Chairman" means the Chairman of the Governing Board of theCommission
appointed under S~<;t~qn)5pfthis,Act. , "
, "Commission" means the lnfrastructure Concession Regulatory Commission

established under Section 14 of this Act ; , .
. ".- ., 'i

"Concession" means acontractual.arrangement whereby the project proponent
or contractor undertakes the construction, including financing of llny. infrastructure,
facility and the operation and maintenance thereof and.shall include .the·~\lPPly of
any equipmentand machinery Jor al1Yinfrastructure and the provisions of any
services; . , ., ,,

"Contractor" means any person or body corporate who mayor may not be a
project proponent who enters into a contract or has been granted a concession by
any FederaIGovernmentMi~ist~y,Ag'ency, Corporation of body and u'nderlakes to
construct any infrastructure or facility or supply any equipmentforany in'ftastru<!turel
or facility under this Act;

"Construction" means any form of engineering work whether civil, structural,
mechanical or electrical and includes rehabilitation, improvement, expansion,
alteration and related works and activities, supply and installation of equipment or
materials;

"Director-General" means the Director-General of the Commission appointed
under Section 21 of this Act.

"Infrastructure" includes development projects which, before the commencement
of this Act, were financed, constructed, operated or maintained by the Government
and which, after the commencement of this Act, may be wholly or partly implemented
by the private sector under an agreement pursuant to this Act including power
plants, highways, seaports, airports, canals, dams, hydroelectric power projects,
water supply, irrigation, telecommunications, railways, interstate transport systems,
land reclamation projects, environmental remediation and clean-up projects,
industrial estates or township development, housing, government buildings, tourism
development projects, trade fair complexes, warehouses, solid wastes management,
satellite and ground receiving stations, information technology networks and
database infrastructure, education and health facilities, sewerage, drainage, dredging,
and other infrastructure and development projects as may be approved, from time
to time, by the Federal Executive Council;

"Member" means a member of the Governing Board of the Commission and
includes the Chairman;"New investment and development projects" include-

Interpretation.
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Short title.

(a) any project involving any infrastructure, not existing at the time the
concession is being made, that will require theinjection of substantial funds or
resources to design, construct, bui ld, maintain or operate such infrastructure,
or

(b) any project involving any infrastructure, existing at the time the
concession is being made, that will require the injection of substantial funds or
resources to repair, service, overhaul, improve, maintain or sustain such
infrastructure;

"President" means the President of the Federal Republic of Nigeria ;

"Project Proponent" means any person or body corporate who has contractual
responsibilities for the project and who has adequate financial base to implement
the said project consisting of equity and firm commitments from reputable financial
institutions t6 provide, upon award, sufficient credit lines to cover jhe total
estimated cost of theproject,

"Ex-ofJido'; means the Attorney-General of the Federation, Minister ofFinan<le,
Secretary to the Government of the Federation and Governor of Central Barrk.ef
Nigeria.

, .
37. This .Act rnay be cited as the Infrastructure Concession Regulatory

Commission (Establishment) Act, 2005. '

I I I
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SCHEDULE; Secl ion 15 (4)

PRO<?EEOTNQisOF'TIIE BOARD:
j , '" • i, ('f' 'I _ ~ -:. I,' j ::' f j \, .: ,', _ ';'

I. Subject to thi~Acial1d SeCtIon270fthe In~e.yfeta~on Act,the'Board shall have
power to regulate its' proceedings and may makestanding orders' with respect to the
holding-of-itsmeetmgs; and moseof'the flsJoommittees,.noticesm be given, the.keeping of
minutes of its proceedmgs; the custody. and production for inspection of suoh ·minutes
and suchether matters as the Commission may, from time to time, determine: , '

2 (i) There :stiall be at least four ~~dinar}imeetings ~fthe Board in everhalerldar
, year and subject therete.jhe Board shall meetwheneverit:is!cov.ere.dby the'Chairman,

and iftlie Chairman isrequestedto-de-so by notice given-to hinibY'notI~sthan 3
other members, he sha,1lconvenea meeting.of'the Boardto.be.held. within 14,days
from the date on which the notice was given. . ,;;,,':' I'"i, 'i •

(2) Every meetingof'the Boar((~allbepresirded over by. the Chairman and if the
Chairman is unable to attend a particular meeting. the members present at them*ing
shall elect one; pf th.~i,rnumber tq presi,de atthe mee~in~r '

, (3) JThe,qu,oru~ pf any,m~~ti~ of'the ~i<;>ards~all ??nsi~t ~ft~e C:~airman (or in
an appropriate case, the person presiding at the meeting pursuant to paragraph 2 of
this Schedule) and four other members. " '- ,

(4) The Boaro:shall meet for' theeenduct ef its businessat such.places and on
such days asthe Ohairman mayappeint. '"J' ' r"

(5) A question put before the Board at a meeting'1lhaH b(: 'decided by consensus
and where.tbildsnot possible, by;a ml\iorityofthy~yot~I!,ot;tQ,t;:%lrf11~s;l?t:esent and
voting,

'/,-' . "

(6) The Chairman shall, in the case of an equality of votes, have a casting vote in
additi-on to his tleliberative votd;-' ,J , II 'e" !1

)f-[ ', ~"l::'_ ;1 -;'! "HI:~' , ;.,;",-,(". : "i'/' fll;:i\",-,'j '1'-;~ i r , ":'/" _,' : .. !, '

(7) W~er~ the Board see~~,th~,~dyi~~8_f~ny ~5r~?,n,~~}'p~rti(c.~r~!,~1~~t~r!the
Board may invite that person to attend for such periods as It dunks fit,-buta petson
who is invited by v,irtu~ ofjhis paragraph shall not be entitled to vote at any meeting
of theBoardand shall flOicount towards the quorum.

,_.-'.' '.' ",; . ,'", 'i \

COMMrrrEES

8. The Board may appoint one or more committees to carry out on behalf ofthe
Board such of its functions as the Board may determine and report on any matter with
which the Board is concerned"

, 9. A committee ~ppoirted u~~~rp!lr1\Sr~p~~ ofJhis Sf~~~ule shall be presided
over by amember ofthe Board and consist of suchnumber ofpersoris (not necessarily

I .., '.' ,; i :. 'l ,', ~ " ' ." \ ( , , __" " ;, ,~," . _. I" , " . _'I '.I r',' ,'.... .'._~,.
allmembers of the Boa}:~~i:lsmaybe.determined bytheBoard, ana~ p,erso'ft other-'than
a member of the ~oan~~haiJ Ih?ldpff\~Y ~nthec,ommlttee iry, aci~rd~~~ce "';!ththef~rms
of his appointment. " -., " . ,,' . '.. I

IO.Adecision ofa committee of the Board shall be ofnoe~tuntiiitisconftrmed
by the Board.

Supplementary
Provisions
relating to
the
Commission.
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MISCELLANEOUS

11. The fixing of the seal of the Commission shall be authenticated by the
signature of the Chairman and the Director-General or the Director-General and such
other person authorized by the Board to act for that purpose.

12. A contract or an instrumentwhich,ifmadeor executed by anyperson not
being a body corporate, would not be required to be. under seal, may be. made. or
executed on behalf ofthe Commission by the Chairman or the Director-General or by
any person generally or specifically authorized to act for t~at purpose by the Board.

13. A document purporting to be a contract, an instrument or other document
signed or sealed on behalf of the Commission. shall be received in evidence and,
unless the 'contrary is proved, be presumed without further proof; tohave been
properly signed or sealed.

14. The vali'dity of any proceedings of the Board or its committees shall not
be affected hy-

(a) any vacancy in the membership of the Board or its committee; or
:', • ••.. " C-, .... .,. '.

(b) r~ason that a person not entitled to do so took part in the proceeding; or

(c) any defect in the appointment of a member.

15. Any member ofthe Board or committee thereof who has a personal interest
in any contract or arrangement entered into or proposed-to be considered by.the
Board or any committee thereof-

(a)slilill forthwith disclose his interest to the Board or Committee;.and

(b)shal\ not vote on any question relating to the contract or arrangement.

I Certify, in Accordance with Section 2( I) of the Acts Authentication Act, Cap.
A2 the Laws.of the Federation of Nigeria 2004, that this is a true copy of the Bill

.;,_:. :' i ,_' .' 'C ' ' ,.'. ' ,

passed by both Houses of the National Assembly. ' •
.-'" 'jl " '.

NASIRU IBRAHIM ARAB,

Clerk to tI:'~National Asserlfbly
9th Day of November, 2005

EXPLANATORY MEMORANDUM

This Act provides for the participation of private sector in financing the
construction, development, operation, or maintenance of infrastructure of development
projects of't,he Feden I Government through concess ion or contractual
arrangements; and the establishment 'of the infrastructure Concession Regulatory
Commission to regulate, monitor and supervise the contracts oninfrastructure or
development projects.

I I I



SCHEDULE TO INFRASTRUCfURECONCESSIONREGULATORYCOMMISSION
(ESTABLISHMENT,ETC.) BILL, 2005

(I)
Short Title oj

the Bill

(2)
Long Title oj the

Bill

(3 )
Summary oj the

contents oj the Bill

(4)
Date Passed by

the Senate

(5)
Date Passed by

the House oj
Representatives

Infrastructure Con-
cession Regulatory
Commission (Estab-
lishment, etc) Bill,
2005

An Act to provide for the
establishment of the Infra-
structure Concession Regu-
latory Commission ; and for
related matters.

This Bill seeks to provide for the
participation of private sector in
financing the construction, deve-
lopment, operation, or main-
tenance of infrastructure or deve-
lopment projects of the Federal
Government through concesion or
contractual arrangements; and the
establishment of the Infrastructure
Concession Regulatory Commi-
ssion to regulate, monitor and
supervise the contracts on
infrastructure or development
projects.

27th September,
2005.

23rd August. 2005.

I certify that this Bill has been carefully compared by me with the decision reached by the National Assembly and found by me to be
true and correct decision of the Houses and is in accordance> with the provisions of the Acts Authentication Act Cap. A2, the Laws of
the Federation of Nigeria, 2004.

IASSENT.

NASIRU IBRAHIM ARAB,

Clerk to the National Assembly
9th Day oj November; 2005.

CHIEF OLUSEGUN OBASANJO, GCFR

President oj the Federal Republic oj Nigeria
10th Day oj November. 2005.
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