THE NIGERIAN COUNCIL OF REGISTERED INSURANCE
BROKERS BILL, 2003

EXPLANATORY MEMORANDUM

This Bill secks to provide for the establishment of the Nigerian Council of
Registered Insurance Brokers and also for the transfer of all assets in
custody of the Incorporated Association to the Council.
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THE NIGERIAN COUNCIL OF REGISTERED INSURANCE BROKERS, BI1.L 2003
A BILL

FOR
AN ACT TO PROVIDE FOR THE ESTABLISHMENT OF THE NIGERIAN COUNCIL OF
REGISTERED INSURANCE BROKERS AND FOR THE TRANSFER OF ALL ASSETS IN
CUSTODY OF THE INCORPORATED ASSOCIATION TO THE COUNCIL; AND FOR RELATED
MATTERS
[ ]
Enacrep sy THe National Assembly of the Federal Republic of Nigeria—

ParT I—ESTADLISHMENT ©F THE COUNCIL

1.—(1) There is established a body to be known as the Nigerian Council of Registered lnsurance
Brokers (in this Bill referred to as “the Council™),

(2)The Council--

(@) shall be a body corporate;

(b) shall have perpetual succession and a comunon scal; and

(c) may sue and be sued in its corporate name,

2. The duties of the Council shall be to—

(@) establish and maintain a central organization for Insurance Brokers,

(b enrol insurance broking body corporate; and

(c) may secure in accordance with the provisions of this Bill the establishment and maintenance of a
register of Insurance Brokers containing the names, addresses and qualifications and such other particulars
as may be prescribed of all persons who having applied in the prescribed manner, are entitled under the

provisions of this Bill to be registered and the publication from time to time of the lists of these persons;

{d) shall encourage the dissemination of knowledge, education, practical training and rescarch into
the professiorn;

{€) may establish and maintain a library,;

() may arbitrate or settle dispute or guestions between members and other panties and discipline of
members;

(g) may do such things from time 10 time aimed at cievating the status of Insurance Brokers and the
protection of their interests and procure their general efticicney and proper professional conduct; and

(h) shall perform through the Gouverning Board established by section 3 (1) of this Act the functions
conferred onit,

ParT II—Governing Boars or Couneit ETC

3.—(1) There is established for the Council a Governing Board in this Bill reterred 10 as *ihe
Board™) which shail be charged with the administration and general management of the Council,

(2) The Governing Board shall consist of the following members—
(1) the President of the Council who shalt be the Chairman;

(h she Nenuty and Viee Presidenis of the Conncil
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(@) as to his character and suitability (o be a registered insurance broker; and
(&) that he has had 5 years practical experience inthie insurance indusiry,
(3) A Registered insurance broker shall be eligible to use the title “Registered Insurance Brokers™.

{4) Subject to the provisions of this Biil and rules inade by the Council, inembers of the Council shall
e classified into four categories—

(a) Fellows;

{(b) Associates;

() Ordinary members; and
(d) Student members.

(5) Persons awarded any of the titles stiputated in this section shall be entitled to use the initials
“FCIB* (Fellow, Councii of Registered Insurance Brokers) “ACIBT (Associate Council of the Registered

Insurance Brokers) as the case may be,

7.—(1) The Council shall establish and maintain a Fist of bodics corporate carrying on business as
insurance brokers (in this Bill referred to as “the List™) containing the names, principal places of business
and such other particulars as may be prescribed by the Council.

(2) Subject to subsection (3) of this section and section 15 (1) of this Bill, a body corporate shall be
entitled to be enrolled in this list if it satisfies the Council that—

(a) at least one partner or director is a registered insurance broker; and

(b) it is a limited liability company incorporated in Nigeria.

{3) An enrolicd body corporate shall be cligible to use the title of “Incorporated Registercd Insurance
Brokers™.

{4) Enrolment in the List shall be a condition precedent to the licensing of a body corporate by the
National Insurance Commission.

8.—(1) An application for registration under section 5 of this Bill or an application for enrolment
uader section 6 of this Bill shall not be refused unless the Council gives the person by whom or the body
corporate by which the application was made an opportunity to appear before it, and be heard by a Commitiee
of the Council,

(2) Where the Council rcfuses any such application within seven days of its decision, it shall notify
the applicant of its decision.

(3) A person or body corporate whose application is so refused may within twenty-cight days from
the date of notification of the decision appeal against the decision in a Court,

(4) On hearing such appeal the Court may make such order or orders as it thinks fit and the order
shall be final,

9....(1) The Register and List shall be kept by the Executive Secretary of the Council who shall be
appointed by the Council,

(2) The Council may make rules with respect to the form and manner of keeping the Register and
List and the making of cntries and altcrations and in particular—

(a) regulate the making of applications for registration of enroiment;,

{0 notify the Executive Secretary of any change in the particulars required to be entered in the
Register or List;

(c) prescribe a fee 10 be charged on the crury of a pame in, or the restoration of a name to, the
Register or List;
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(c) a representative of the Federal Ministry responsible for insurance matiers nol below the rank of a
Director;

(d) a representative of the Federal Ministry of Lducation not below the rank of a Director;
{e) a representative of the National Insurance Commission not below the rank of a Dircctor;
{f) past Presidents of the Corporation;

(g) not more than ¢ight other clected Members;

(M not more than six Chairmen of the Councit Area Committees;

(i) the Executive Sccretary of the Counctl who shall also be the Chief Exceutive Officer of the
Coungil; and

{7} other members not cxceeding two as may be co-opted by the Governing Boand.

(3) The Chairman and Members of the Board shall be clected at the Annual General Mecting of the
Council.

(4) The provisions of the First Schedule to this Bill shall have effect with respect o the qualifications  Eitst-Schiedule.
and tenure of office of members of the Council and other matters.

(5) Regulations made by the Council with the approval of the Minister may provide for an increase
or reduction in members of the Board and may make such amendments to subsection (2) of this section and
the Schedules to this Bill as the Minister considers expedicnt for the purposes of or in consequence of the
increase or reduction,

Part HI—Eiecmon o Presibent, Depury anp Vict-Presioents or e CounciL

Election of

4. There shall be for the Council—

' . Presideat,
{a) a President; Deputy and
. Vie-
() a Deputy President; and Presidents.

(¢) & Vice-President who shall be elected for a term of one year and may be re-elected for another
term only.

Parr IV—REaistrATION OF INSURANCE BROKLRS

5.—(1) The Council shall establish and maintain a register of insurance brokers (in this Bill  Registration

referred to as (“the Register”). :f ‘:5"“““
TORers.

(2) The Register shall contain names, addresses, qualifications and other particulars as may be
prescribed, of all persons who are entitled under the provisions of this Bill 1o be registered and applied in
the prescribed manner to be so registered.

(3) Nu person shatl be registered by the Council as a registered insurance broker unless he satislies
the provision of section 6 of this Bill.
Qualifications
6.—(1) Subject to subscction (2} of this scction, a person for registration shall be entitled to be  for registea-
registered as a broker if he satisfies the Council— tion.

(@) that he is an associate of the Chartered Insurance Institute of Nigeria or identical body outside  List of bodes
Nigeria and rccognized by the Institute;

(b) that he possesses a certificate issued by the Council after passing examination prescribed by the
Council for Insurance Brokers; or
(¢) that he possesses the certificate of the Chartered Insurance Institute of Nigeria as an insurance

broker and is a Chief Executive of an insurance broking company registered under the Insurance Decree
1997 and held such a position before coming into force of this Bill,

(2) A person shall not be entitled to be registered in the Register by virtue of subscetion (1) above
unless 1o also satisfies the Council-—
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(d) prescribe a fee 1o be charged in respect of Lhe retention in the Register ur List of any name in any
year subsequent to the year in which that naine was first cntered in the Register or List;

() provide for the entry in the Register of qualifications (whether approved qualifications or not)
possessed by person whose names are registered and for the removal of such qualifications from the
Register, and prescribing a fee to be charged in respect of the entry;

{/) authorize the Exccutive Sccretary to refuse (o e¢nter a name in, or restore it to, the Register or
List until a fee prescribed for the entry or restoration has beea paid and to crase from the Register or List
the name of a person who or body corporate which, afler the prescribed notices and warnings, fails 1o
pay the fce prescribed in respect of the reteation of that name in the Register or List;

{g) authorize the Exceutive Sceretary 1o erase from the Register or List the name of a person who
or body cerporate which, after the prescribed notices and warnings, fails to supply information required
by the Exccutive Secretary with a view to ensuring that the particulars entered in the Register or List are
cosrect; and

(») prescribe anything required or authorized by the provisions of this Bill reiating to the Register or
List.

{3) Rules under this section which provide for the crasure of a name from the Register or List on
{ailure 10 pay a fee shall provide for its restoration on the making of the prescribed application in that
behaif and on payment of that fee and any additional fec prescribed in respect of the restoration,

(4) Rules under this section prescribing fees may provide for charges of different fees in different
classes of cases and for the making of arrangements for the collection of fees with such body er bodies
as may be prescribed,

10.—(1) The Council shall cause the Register and List 1o be printed and published within one year
of the establishment of the Council and as often as it thinks fit.

(2) Where the Register or List is not published in any year after the first publication, the Council
shall cause any alterations in the entries in the Register or List which have been made since the last
publication to be printed and published within that ycar,

(3) A copy of the Register or List purporting (o be printed and published by the Council, shali as
altered by any allerations purporting to be printed and published by the Council, be evidence in all
proceedings that the individuals specified in the Register are registered or, as the case may be, that the
bodlies corporate specified in the List are enrolled; and the absence of the name of any individual or body
corpuorate from any such copy of tie Register or List shall be evidence, until the contrary is shown, that
he is not registered or, as the case may be, that it is not enrolled therein.

{4) In the case of an individual whose namc or a bedy corporate the name of which does not appear
in any such copy of the Repister or List as altered, a cenified copy, under the hand of the Exccutive
Secretary of the entry relating to that individual or body corporate in the Register or List shall be
evidence of the entry.

Paur V—ELection or HONORARY FELLOWS AND ASSOCIATES

11,~(1) The Council may elect as an Honorary Feliow or Honorary Associate, a person who in its
opinion, has rendered cxceptional service and contribution to the insurance broking profession.

(2) A person awarded any title stated in subsection (1) of this section shall be catitled 1o use the
initials “FCIB” (Fellow, Council or ACIB (Associate, Corporation of Registered Insurance Brokers) as the

case may be.
Part VI—Execunve SECRETARY aAND OTNER STARYE

12.—(1) There shall be for the Courkil a fit and proper person who shall be the Executive Sceretary
of the Corporation and such other staff as the Corporation may, {rom tine o time deetn necessary.
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(2) The Executive Secretary shall, in addition to his other functions under this Biil be the Secretary o
the Council and shall on the instructions of the President of the Corporation or any Commiutee of the
Council convene mectings of the Council or any Connnitiee and keep minutes of proceedings at all such
mectings as the case may be.

(3) The Council may , whenever the Executive Secretary is absent or for any other reason unable
to discharge the functions of his office appoint an acting Executive Secretary to discharge those functions.

{4) The Exccutive Secretary and other staff of the Corporatios shati hold office on such conditions
as the Council may determine,

13.—(1) The Council shall provide guidelines to regulate the conduct of members and may from
time 1o time remove such guidelines.

(2) Subjectio the provisions of subsection (1) of this scction, any code of cthics and practice applicable
in the Nigerian Insurance Indusiry the formulation of which the Councit is a party, shall be required to be

adhered to or complied with by Registcred Insurance Brokers and bodies corporate registered or as the case
may be, listed under this Bill.

Part VII—Funo oF ths CounciL

14.—(1) There shall be established for the Council a fund which shall be managed and controlled by
the Council,

(2) There shall be paid and credited into the Fund—

{(a) all fees and other moneys payable to the Council; and

)] mich moneys as are held by the Nigerian Council of Insurance Brokers incorporated.
(3) There shall be paid out of the Fund—

(@) all expenditure incurred by the Council in the discharge of its functions under this Bili;

(b) the remuneration and allowances of the Executive Sectelary and other employees ef the Council;
and

{c) such reasonable traveling and subsistence allowances of members of the Council in respect of
the time spent on duties of the Counci! as the Councit may determine.

(4) The Council may invest moneys in the Fund in any security created or issued by or on behalf
of the Federal Government or in any other securitics in Nigeria approved by the Council.

(5} The Council may, from time to time, borrow money for the purposes of the Council and any
interest payable on monceys so borrowed shalt be paid out of the Fund.

(6) The Council shall keep proper accounts on behalf of the Council in respect of each year and
proper records in relation to those accounts; and the Coungil shali cause ihe accounis to be audited by an
auditor and when audited the accounts shatl be submitted to the members of the Council for approval by
them at a meeting of the Councii.

(7) The Auditor, appointed for the purposcs of this section, shall not be a member of the Council.
Part VIH—Mo0oE oF OPERATION OF PrACTISING INSURANCE BRrOKER AND ENvOLLED Boby CorpoRATE

15.—(1) The Council may make rules requiring registered insurance brokers (in this Bill refeired to
as “Practicing Insurance Brokers”) and enrolled bodies corporate to cnsure that—

(@) their businesses have a working capital of not Iess than N5 mitlion, made up of verifiable
movable and ithmgvable assels and cash in propotiion as the Council may decide;
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() they nmaintain a professional indemnity cover of not fess than R 10 million or 50 per cent of their
anhual brokerage income for the preceding year, whichever is grealer;

(c) the number of insurance companices with which they place insurance businesses and the amount of
insurance business which they place with each insurance company, is such as te prevent their business from
becoming unduly dependent on any particular insurance company;

(d) they open and keep clients® accounts at banks {for money received by them for or un behalf of
persons with whom they do business;

{e) they keep such accounting records showing the transactions of their businesses as may be
prescribed;

(f) they do not hold directly or indirectly financial inleresi—
(f} in excess of 10 percent in any reinsurance company; or
(i) in a loss adjusting company in Nigeria,

(g) they pay to the appropriate insurer any premium collccied by them not later than 30 days of
collecting the premium.

(2) A practicing insurance broker or an enrolled body corporate shall keep records of all insurance
businesses handied by them and, for the purposes of this section, separate records shall be kept by the
Praciicing Insurance Broker or enrolled body corporate with respect to—

(a) insurance business entered into with insurers registered in Nigeria; and

() insurance business entered inle with persons outside Nigeria,

GA practicirig insurance broker and cnrolled body corporate shall—

(@) keep accounting records which shall show and explain the business transacted by the practicing
insurance broker or enrolled body corporate and disclose his or its financial position; and

(&) ensure that the accounting records kept under section (1) ol this scction gives a true and fair view
of his or its business at the accounting date.

{4) A practicing insurance broker or enfollcd body corporate who contravenies the provisions of (his
section cominits an offence and is liable on¢onviction to a fine of 1R50,000.00.

16.—{1)  The Council shall set up a panel (o be known as the investigation Panel, [or the preliminary
investigation of cases in which—

{a) it is alleged that a registered insurance broker or enrolled body corporale is liable to have his or
its name erased from the Register or List on any ground specified in section 17; or

(&) a complaint of unprofessional conduct is made to the Council by or ou behalf of a member of
the public against a registered insurance broker or an carolled body corporaie or an employee of an enrolled
body corporate;

(¢) any such case is referced to as “a disciplinary case”.

(2) (@) A disciplinary case shall be referred to the Investigation Panel, which shall carry out a
preliminary investigation,

(&) Where the Panel is satisfied (hat there is sufficictu evidence to suppori a finding that the registered
insurance broker or enrolled body corporate is liable to have his or its name erased from the Register or
List, the Panel shall refer the case, with the results of its investigation to the Disciplinary Tribunal set up
undler this Act.
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(3) The Council shall make rules as to the Constitution of the Investigation Panel.

17.—(1) The Council shall set up a contmitice 1o be known as the Disciplinary Committee for the
consideration and detenmination of disciplinary cases referred (o it under section 12 and of any other cases
of which it has cognizance under the provisions of this Act,

{2) The Council shall make rules as to the constitution of the Disciplinary Committee, the time and
place of the meetings of the Committee, the quorumn and the mode of summoning members,

{3) Rules under this section shall ensure that a person other than the Chairman of the Council who
has acted on any disciplinary case does not act in relation to that case as a member of tre Disciplinary
Committee.

18.—(1) Where a registered Insurance broker or enrolled body corporate Is—

@) convicted by any Courl in Nigeria of any criminal offence being an offence which owing to its
nature or the circumstances under which it was committed, does not render him or it [it lo have his or its
name on the Register or List, or

(&) judged by the Disciplinary Commitice to have been guilty of professional misconduct, the
Disciplinary Committee may, if it thinks fit, dircct that the name of the insurance broker or body corporate
be erased from the Register or List.

{2) If it appears to the Disciplinary Comunittce that a regisiered insurance broker or enrolled
corporale body has contravened or failed to comply with Decree 2 of 1997, or any rule made under the
Insurance Decree No.2 of 1997 and that the contravention or failure is such as to render the insurance
broker unfit to have his name on the Register or the body corporate unfit to have its name on the List, the
Disciplinary Committee may, if it thinks fit, direct that the name of the insurance broker, or body corporate
be-erased from the Register or List.

{3) Where—

(@) the name of a pariner of an enrolled body corporate is erased from the Register under subsection
(1) of this section, ar

(b} a partner of any such body corporate is convicied of an offence under this Act, or

(c) the name of a regisiered insurance broker employed by any such body corporaie is erased from the
Register under Subsection (1) of tltis scction and the act or omission constituting the ground on which it was
erased instigated or connived at by a partner of the body corporaic, or il'the act or omission was a continuing
act or omission, a pariner of the body corporate had, or r¢asonably ought to have had knowledge of the
continuance, the Disciplinary Committee may, if it thinks fit, direct that the name of the body corporate be
crascd from the List; Provided that the Disciplinary Comunittee shall not take a ¢ase into consideration
during any period within which proceedings by way ol appeal may be brought which may result in this
subscction being rendered inapplicable while any such proceedings are pending.

(4) If the Disciplinary Committee is of the opinion as respects an enrolled body corporate that the
conditions for enrolinent in section 6 of this Bill are no longer satisfied, the Disciplinary Committee may,
if it ihinks [it, direct that the name of the body corporate be erased from the List.

{5) Where a reglstered insurance broker dies while he is a partner of an enrolled body corporate, he
shiall be deemed for the purpese of subsection (4) above (o have comtinued to be a partner of that body until
the cxpiration of a period of six months, beginning with the date of his deatlr,

(6) Whete the Disciplinary Committee directs that the rame of au individual or body corporate
shatl be erased from the Register or List, the Exceutive Secretary shall serve on that individuat or body
a notification of the direction and a statement of the Commitiee’s reasons.

{7) A body corporaic whose name has been crased from the List shall have 1's centificale of
registration revoked by the National Insurance Commissioan,
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(8) A body corporate who, through disciplinary action or otherwise has the number of its partners
reduced to one shall iinmediately appoint an additivnal partner provided that if the body vorporate remains
for 12 mounths with one partner the name of the body corporate shatl be erased and its certiticale of
registration revoked by (he National Insurance Comnsission.

19.—~(1) Where the name of an individual or body corporate has been erased from the Register or List
in pursuance of a direction under section 18, the name of that individual or body corporate shail not again be
entered in the Register or List unless the Disciplinary Committec on application made 1o it in that behalf
otherwise direct.

(2) An application under subsection (1} of this scction for the restoration of a name in the Register or
List shall be made 10 the Disciplinary Committee—

(a) within ten months of the date of erasure: or
(&) within ten months of a previous application.,

20.—(1) Where it is proved to the satisfaction of the Disciplinary Commitiee that any entry in the
Register or List has been fraudulently or incorrectly made, the Disciplinary Commitice may, if it thinks
fit, direct that the entry be erased from such Register or List.

(2) An individual may be registered or a body corporate corolled in pursuance of this Act
notwithstanding that his or its name has been erased under this sectjon,

(3) When i1 is so erased on the ground of fraud, that individual or body corporate shall not be
registered or enrolled except onan application in that behalf to the Disciptinary Cotmittee and on any such
application, the Disciplinary Comumittee may, if it thinks fit, direct that the individuval or body corporate
shall not be registered or enrotled, or shail not be registered or enrodled until the expiration of such period
as may be specified in the direction,

(4) Where the Disciplinary Commitice dircets that the name of an individual or body corporate
shall be erased from the Register or List under this section, the Exccutive Secretary shall serve on that
individuai or body a notification of the direction and a statement of the Comimittee's decision,

21.—(1) Where the Secrelary of the Comunitlec serves a notice on an individual or a body corporate
of the decision that his or its name be crased from the List or Register, such individual or body corporate
may appeal such decision before a Court.

(2) The Council may appear as respondent on any such appcal and for the purpose of enabling
directions to be given as to the costs of any such appeal the Council shall be deemed (o be a party
whtether it appears at the hearing of the appeal or not.

(3) Where no appeal is brought against a direction under section 20 or section 21 of this Bill or where
such an appeal is brought but withdrawn or struck out for want of prosccution, the direction shall wke effect
on the expiration of the time for appeal or, as the case may be, on the withdrawal or striking out of the
appeal.

{4) Where an appeal is brought against a direction under cither of those sections, the direction shall
iake effect when the appeal is dismissed and not otherwise.

22.~-(1) For the purposc of any procecdings before the Disciplinary Conuittee, the Comuittee
may adminisier oaths, on any party Lo the proceedings may issue out writs of subpoena ad testificandum
ad tecum, but no person shall be compelled under any such writs to produce any document which he
could not be compelled to produce on the trial of an action.

(2} The Council shall make rules as to the procedures (o be followed and tlic rules of evidence to
be observed in proceedings before the Disciplinary Tribunal; and in particular—

(&) ensurc that the notice that the procecdings are to be broughi shafl be given, at such time and in
such manucer as may be specified in the rules, 1o the individual or body corporale alleged to be liable 10
have his or its name erascd {rom thic Register or List;

{b) ensure that any party {o the proccedings shall, il'he so requires, be entitled o be heard by the
Diggiplinary Committee;
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{c) cnable any party to the procecdings to be represenied by counsel or selicitor or (if the rules so
provide and the party so elects) by a person of such other description as may be spectiied in the rules;

(N require proceedings belote the Disciptinary Conuitiee to be held in public except it so far as mnay
be provided by the rulcs;

{e) enquire, in cases where it is alleped thatl a registered Insurance Broker or enrolicd body
corporate has been guilty of unprofessional conduct, and ilie Disciplinary Committee finds that the
allegation has not been proved, it shall record a finding that the registered insurance broker or body
corporate is not guilly of such conduct in respect of the watters to which the allegation relates;

() require in cases where it is alleged that a registered insurance broker or enrolled body corporate
is liable to have his or its name erased from the Register or List under scetion 19 (2) of this Act and where
the Disciplinary Comumittee judges that the allegation has not been proved, it shall record 4 finding that the
registered insurance broker or body corporate is not guilty of the malter alleged.

23.—(1) For the purpose of advising the Disciplinary Committee on question ol law arising in
proceedings before it, there shall in all such proceedings be an assessor 1o the Disciplinary Commitiee who
shall be a Legal Practitioner of not less than teit years standing.

{2) The power of appointing asscssors under this section shalk be exercisable by the Council, but if no
assessor appointed by it is available to act at any particular proceedings, the Disciplinary Committee may
appoint an assessor under this section to act in the proceedings.

(3) Subject to the provisions of this scction, an assessor under this scetion may be appoimted either
gencrally or for any particular proceedings or class of proceedings, and shall hold and vacate office in
aceordance with the terms of the instrument under which hie is appointed,

{4) Any remuncration paid by the Council to persons appoinied 10 act, as an assessor shall be at sucli
rate as the Council may determine,

" 24.—(1) The Council may sct up a commiltec for any purpose (other than a purpose for which the
Council is required to set up a Committee under this Bill) and may delegate to any such Commiliee—

(a) the power (o make rules under this Bill;
() any functions expressly conferred by this Bill on any Committee set up under this section,

(2) The number of members of a committee set up under this scetion and their tenn of office shall be
{ixed by the Council.

(3} A committee sct up under this Bill may include persons who are not members of the Council, but
at least two-thirds of the members of every such committec shal} be members of the Coungil,

(4) Every member of a committee set up under tis Bill who at the tne of appoinunent was a member
of the Council, also ceases to be 2 member of the commiliee.

Pant IX—Restricrion oN Use or Trries ano DEscriprioNs

25.—~(1) Any person who wilfully~

(@) 1akes or uses any style, title or description which consists of ot includes the expression “Registered
Insurance Broker” when he is not registered in the Register; or

() 1akes or uses any name, title, addition or description falscly implying, or olherwise preiend,
that he is registered in the Register shall be Hable on suminary conviction (o a fine not exceeding
t450,000.00 or imprisonment for 3 months or both.,

(2) Anybody corporate which willully—

(@) takes or uses any style, title or description which consisis of or includes the expression “Insuratnce
Broker” when it is hot enrolled in the List; or
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(&) takes or uses any name, title, addition or description falsely implying, or otherwise pretends, that
it is enrolled in the List, shall be liable on summary conviction to a fine not cxceeding ¥4 100,000,00.

(3) Reference in this section to the expression “[nsurance Broker” includes references to the following
refated expressions that is to say “Assurance Broker™ Reinsurance Broker™ and “Reassurance Broker”,

26,—(1) Where a practicing insurance broker dies, the Council may, during the period of three
months beginaing from his death or such period direet that section 25 shall not operaie 1o prevent his
personal representatives, his surviving spouse or any of his children from taking or using in relation to his
business, but in conjunction with the name in which he carried on, any title which he was entitled 1o take or
use immediately before his death.

(2) Where a practising insurance broker becomes bankrupt, the Council may during the period of three
months beginning frorn the time of bankruptcy or such other period direct, that Section 25 shall not operate
to prevent his trustee or assignee in bankruptcy from aking or using in relation to his business, but in
conjunction with the name in which he carried on, any title which he was entitled to take or use immediately
before the bankrupicy.

27. Where an offence under this Bill is committed by a body corporate and is proved to have been
committed with the consent of, or connivance of or is attrjbutable to any negligence on the part of, any
partner, director, manager, secretary or other similar officer of the body corporate, or any person purporting
1o act in any such capacity, he as well as the body corporate shall be deemed to be puilty of the offence and
may be proceeded against and punished.

28. Any person who, for the purpose of procuring the registration of any name, qualification or
other natters—

(@) makes a statement which he believers to be false; or

(D) recklessly makes a statemeni which is false,
commits an offence and is lable on conviction to a fine not exceeding 1420,000.00 or imprisonment

for3 months or both.
ParT X —MIsCELEANEDUS AND (GENERAL
29.—(1) From the commencement of this Bill—

{a@) all assets and liabilities held or incurred immediately befere (hat day by or on behalf of the
Incorporated Association shall, by virtue of this Bill and without any {urther assurance vest in the Council
and be held by it for the purposes of the Council;

(D) subject to subsection (2) of this section, any act or thing made or done by the Incorporated
Association shall be deemed to have been made or done by the Council.

(2) The provisions of Second Schedule 1o this Act shall have cffect with respect to matters arising
from the transfer by this section to the Council of the property of the Incorporated Association and with
respect to the other matters.

30. The Minister may give to the Council, directives of a gencral character or relating generally t
particular matters (but not to any individual person or case) with regard 1o the exercise by the Council
of its functions and the Council shall comply with the directives,

31—(1) The Council may, with the approval of the Minister, make regulations generally for the
purpose of this Bill and any regulations sc made shall be published in the Gazetie as soon as practicable and
a copy of any such regulations shall be sent to the Minister not later than 7 days before they are so published.

(2) Rutes made for the purposes of this Bill shall be subject to confimation by the Council at its
next general meeting or at any special meeting of the Council convened for the purpose, and if the general
meeting refuses to confirm such rules shall cease to have cffect on the day after the date of refusal, but
without prejudice to anything done in pursuznce of any such rules.
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32, The Council may make rules for-—

(@) prescribing the amount and date for payment of the annual subscription and for such purpose,
different amouits may be prescribed by the rules according to the category of membership;

(b) prescribing the form of certificate to practice to be issued annually or, if the Council thinks fit,
by endorsement on an existing certificate; and

(¢) prescribing the form and use of the Council ‘s logo,

33,—(1) The word “broking” appearing in section 2 (5) of Chartered Insurance Institute of Nigeria
Actof 1993 ishereby deleted.

(2) Section 36 of the Insurance Act 1997 is amended by deleting subsection(3) and substituting for
the following new subsection-

“(3) If the Commission is satisfied that the applicant is a listed body corporate within the meaning
of the Nigerian Council of Registered Insurance Brokers Bill 2003™.

34, In this Bill—

“body corporate” means an association of person or partnersship duty registered under Part B of
the Companies and Allied Matters Act No, 1 1990;

“Council” means the Nigerian Council of Registered Insurance Brokers established under section 1
of this Bill;

“Board” means the Governing Board of the Council established under section 3 of this Bill;

“Employee” in relation to a body corporate, includes a director of the body corporate and shalf be
construed accordingly;

“Enrolled” means enrolled in the List and “Enrolment” shall be construed accordingly;

“Executive Secretary” means the Executive Secretary of the Council appointed under section 12 (1)
of this Bill;

“Fees” includes anmyal subscription;,
“Functions” includes powers and duties;

“Incorporated Association™ means the Nigerian Corporation of Insurance Brokets incorporated
under the Companies and Allied Matters Act 1990;

“Auditor” means a person enrolled or registered as an accountant purspant to any epactment in
eria;
“Insurance Broker” means a regisiered insurance broker or enrolled body corporate and includes
reinsurance broker;

“Insurer” or “Insurance Company” means a company which is carrying on insurance risk and is
registered under the Insurance Act 1997 for the purpose and includes a reinsurer;

“List” means the List of bodies corporate carrying on business as Insurance Brokers;

“Member of the Corporation” means a person registered by the Corporation as a Registered
Insurance Broker and “membership of the Corporation™ shall be construed accordingly;

“Minister” means the Minister charged with responsibility for matters relating to insurance and
“Ministry” shall be construed accordingly;
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“Pancl” has the meaning assighed (0 it by section 16 of this Bill;

“Practising Insurance Broker” means a Registered Insurance Broker wlio is carrying on businiess as
an Insurance Broker,

“Prescribed™ means prescribed rules under this Bill;

“President”, *Deputy President” and “Vice President™ means respectively the olfice holderunder
those names in the Council

“Profession” means the profession of insurance broking; and

“Register” means the register of lnsurance Brokers and “Regisicred” and “Registration” shall be
construed accordingly.

335, This Bill may be cited as the Nigerian Council of Registered Insurance Brokers Bill, 2003,
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1.

2.

SCHEDULES

SCHEDULE 1 Sections 3 (4)

(1) Subject to the provisions of this paragraph, a member of the Governing Board
shall hold office for a period of three years commencing from the date of his
appuintment or election.

(2) The President, Deputy President and Vice President shall each held office for
a period of one year subject to a re-clection for another term of one year such that
no person shall hold the office of President for more than two conseculive years.

{3) In the case of a person who is a member by virtue of having been the President
of the Council, he shal retain his membership of the Governing Council without
Jimitation as to duration,

{4) The Executive Secretary as a member of the Governing Board shall have no
voting right and shall relinquish his membership of the Governing Board upon the
determination of his contract of appointment.

(5) Any member of the Council who ceases to be a member theteof shall, if he is
also a member of the Governing Board, cease to hold office on the Governing
Board.

(6) Any member may, by notice in writing under his hand addressed to the
President of the Council, resign his office.

(7) A person who retires from or otherwise ceases lo be an elected member of the
Governing Board shall be eligible again to become 2 member of the Governing
Board by re-clection and any appointed mentber may be re-appointed,

(8) LClections to the Governing Boeard shall be held in such manner as may be
preseribed by rules made by the Governing Board, and wntil so prescribed, they
shall be decided by secret ballot,

)] 1 for any reason there is & vacation of office by a member and
(2) such member was appointed, the person or body that appointed
him shall appoint another fit and proper person to replace such
member; or
{b) such member was elected, the Governing Board may, if the time

between the unexpired portion of the term of ofTice and the
next general meeting of the Council appears to warrant the
filling of the vacancy, co-opt some it and proper person for
stich time.

The Governing Beard shall have power lo do anything which in its opinion is
calculated to facilitate the carrying on of the activities of the Council.

{1} Subject to the provisions of this Bill, the Governing Board may in the
name of the Council make standing orders regulating the proceedings of
the Council, the Governing Board or any of their Commitlees.

{2) The Standing Orders shail provide for decistons to be taken by a majority
of the members, and, in the event of equality of votes, the President of
the Council or the Chairman, as the case may be, shall have a second or
casting vote,

(3) Standing Orders made for a commiitee shalt provide that the commitice
reports back to the Governing Board on any matter referred to it by the
Council.
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4. The quorum of the Governing Board shall be seven and the quorvin of a Committee
of the Council shall be determined by the Council

5. 0

(2)

&)

@

(3

L)

1. (1)

The Governing Board shall convene the general meeting of the Council
oncee it every year on such day as the Governing Board may, from time
to time, appoint, so however that if the meeting is not held within one
year after the previous meeting, not more than fifteen months shall elapse
between the respective dates of the two meetings.

A special general meeting of the Council may be convened by the
Governing Board at any time, and if not less than 20 members of (he
Council require it by nofice in writing addressed to the Execulive
Secretary of the Council seiting out the objects of the propuosed meeting,
the Chairman of the Governing Board shall convene n special meeling
of the Councit,

The quontm of any meeting of the Council shail be 10 members and that
of any special meeting of the Council shali be 15 members.

Subject to the provisions of any standing orders of the Governing Board,

the Governing Board shall meet whenever it is summoned by the
Chairman; and if the Chairman is required to do so by notice in writing
given to him by not [ess than seven other members, he shall sunmon a
meeting of the Governing Board to be held within seven days from the
date on which the notice is given,

At any meeting of the Governing Board , the President or in his absence

the Deputy President or the Vice President shall preside, but if all of
them are sbsent, the members present at the meeting shall appoint one
of their members to preside at that meeting.

Where the Governing Board desires o obtain the advice of any person
on a particular matter, the Governing Board may co-opt him as a
member for such period as the Govern Board thinks {it; but a person who
is a member by virtue of this subparagraph shall not be entitled to vote
at any meeting of the Governing Board and shall not count towards a

quorum,

Any member of the Council or of the Governing Board, and any person
holding office on a committee of the Governing Doard , who has a
personal interest in any contract or arrangement entered into or
proposed to be considered by the Governing Board on behalf of the
Council, or on behalf of the Governing Board or a committee thercof
shall forthwith disclose his interest to the President or to the Governing
Doard , as the case may be, and shall not voie on any question relating

to the contract arrangement,
SCHEDULE 2 Section 29 (2)
Transitional Provisions as to Assels and Liabilities

Every agreement to which the Incorporated Association was a party
immediately before the commencement of this Bill, whether in writing
or not and whether or not of such a nature that the rights, liabilities and
obligations thereunder could be assigned by the Incorporated
Association, shatl, unless ils terms or subject matier make it impossible
that it should have effect as modified in the manner provided by these
subparagraphs, have effect [tom the commencement of this Bill so far
as il relates to assels and liabilitics transferred by this Act to the
Corporation, as if -

(a) tha Conncil had heen a pany to the apreement;
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(b) for any reference (however worded and whether expressed or
implied) to the Incorporated Association, there were substituted
as respects anything failing to be done on or after the
commencement ol this Bill a relcrence to the Council.

{c) for any reference however worded 10 a member or members of
the Governing Council of the [ncorporated Association or an
officer of the Incorporated Association, there were substituted,
as respects anything failing to be done on or afler the
commencement of this Bill, a reference t0 a8 member or
members of the Governing Board under this Bill.

(2} Other documents which refer, whether specially or generally, to the
Incorporated Association shall be considered in accordance with
subparagraph (1) of this paragraph so far as applicable.

(3} Without prejudice 1o the generalily of the foregoing provisions of this
Schedule, where, by the operation of section 2 of this Bill, any riglt,
liability or obligation vests in the Council, the Council and all other
persons shall, as from the commencement of this Bill have (he same
rights, powers and remedies (and, in particular, the same rights as to the
taking or resisting of legal proceedings or the making or resisting of
applicalions o any authorily) for ascertaining, perfecting or enforcing
that right, liability or obligation as they would have if it had at all times
been a right, liability or obligation of the Council,

(49 Any legal proceedings or application 1o any authorily pending on the

' commencement of this Bill by or against the Incorporated Association
and relating to assets or liabilities transferred by this B3il} to the Coungit
may be continued on or afler that day by or against the Council,

On the commencement of this Bill, any person holding any paid appoiniment in the
Incorporated Association shall hold corresponding appoiniment in the Council on
the same tetms and conditionis as to tenure and otherwise but shali not be entitled
to receive remuneration both from the [ncorporated Associstion and from the
Council in respect of the same period of service,

tf the law in force af the place where any property iransferred by this Bill is situate
provides for the registralion or transler of properly of the kind in guestion
{whether by reference 10 an insirutment or transfer or otherwise), the law shail, so
far as it provides for alterations of a register (but not for avoidances of transfers,
the payment of fees or any other matler) apply with the necessary modifications
1o the transfer of the property aforesaid; and it shall be the duty of the Governing
Board to furnish the necessary particulars of the transfer to the proper officer of
the registration authority, and for that officer to register the transfer accordingly.

All repulations, rules and similar Instruments made for the purpyses of the
Incorporated Association and in force immediately before the coming into force
ofthis Bill shall, except in so far as they arc subsequently revoked or amended by
any authority having power in that behalf, have effect with any necessary
modification as if duly made for the corresponding purpose of the Coungil,
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I CERTIFY, IN ACCORDANCE WITH SECTON 2(1) OF
THE ACTS AUTHENTICATION ACT, CAP. 4, LAWS
OF THE FEDERATION OF NIGERIA 1990, THAT THIS
IS A TRUE COPY OF THE BILL PASSED BY BOTH
HOUSES OF THE NATIONAL ASSEMBLY.
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IBRAHIM SALIM, CON

CLERK TO THE NATIONAL ASSEMBLY
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EGISTERED g%&?ggﬁg OUNCIL Nigerian Council of j
NSURANCE INSURANCE BROKERS Registered insurance Brokers
ROKERS BILL. 2003 | sNp FOR THE TRANSFER | and also for the transfer of all
OF ALL ASSETS IN assets in custody of the
CUSTODY OF THE Incorporated Association to
INCORPORATED the Council .
ASSOCIATION TO THE ) i
COUNCIL; AND FOR '
RELATED MATTERS. ‘

[ certify that this Bill has been carefuily compared by me with the decision reached by the National Assembly and found by me to be true
and correct decision of the Houses and 1s in accordance with the provisions of the Acts Authentication Act Cap. 4, Laws of the Federation

of Nigeria 1990.
R
Yy - el

IBRAHIM SALIM, CON
Clerk to the National Assembly
g"""" June, 2003
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PreﬁE' ent of the Federal Republic of Nigeria
i{, %2003



	Page 1
	Images
	Image 1


	Page 2
	Titles
	t/ 


	Page 3
	Titles
	(a) shall be a body corporate: 

	Images
	Image 1


	Page 4
	Images
	Image 1


	Page 5
	Images
	Image 1


	Page 6
	Images
	Image 1


	Page 7
	Titles
	and 
	.) lit 
	. ., 


	Page 8
	Titles
	.) t: 


	Page 9
	Titles
	J(( 


	Page 10
	Titles
	) II 


	Page 11
	Images
	Image 1


	Page 12
	Titles
	) II 


	Page 13
	Images
	Image 1


	Page 14
	Titles
	.1'1, I 


	Page 15
	Titles
	SCHEDULE 1 
	SCHEDULES 
	L 
	2. 
	(1) 

	Images
	Image 1


	Page 16
	Titles
	5. 
	(I) 
	(I) 
	SCHEDULE 2 
	I. 

	Images
	Image 1


	Page 17
	Images
	Image 1


	Page 18
	Images
	Image 1


	Page 19
	Titles
	~ v-J .••• 
	• 
	'i'-' 
	r- 

	Tables
	Table 1



