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HOUSE OF REPRESENTATIVES
FEDER~t\L REPUBLIC OF NIGERIA

VOTES AND PROCEEDINGS
Wednesday, 19 October, 2016

1.. The House met at 1l.13 a.rn. Mr Deputy Speaker read the Prayers.

2. Votes and Procccdings
Mr Deputy Speaker announced that he had examined alld approved the VOles and P/()(l'l'dillgs of

Tuesday, 18 October, 2016.

111e Votes ami Proceedings was adopted by unanimous consent,

3. Announcement
Visitors ill lite Gallery:
Mr Deputy Speaker recognized the presence of the following visitors:

(i) Staff and Students of Lightway Academy, Wusc l l, Abuja;

(ii) Staff and Students of Crownswortli lntenuuional School, Gwarimpa II, Abuja; and

(iii) Staff and Students of St Aloysius Secondary School, Garki, Abuja.

4. Admittance into the Chamber
Motion made and Question proposed, "That the House do admit into the Chamber, some Members
of the Uganda Parliament to observe proceedings, pursuant to Order Nineteen, Rule 8 (xi) of the
Standing Orders" (I Ion. Femi Gbajabiamila -llouse Leader).

Agreed to.

5. Matters of Urgent Public Importance (Standing Order Eight, Rule 4)
(I) The Unilateral, Arbitrary and Ihuuuhorized Creation of Positions of Acting Executive

Directors ill Federal Roads Maintenance Agellcy (FE/lMA) ill Outright Violation of
Provisions (~rthe Federal/loads Maintenance Agency (Established), Act, 2002:
lIon. Adamu Karnalc Dali Usman (MadagaLilMiclzika Federal Constituency and 4 Others)
introduced the matter and prayed the I louse to:

(a) consider and approve the matter as one of urgent public importance: and

(IJ) suspend Order Eight. Rule 4 (3) to allow debate on the matter forthwith.
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Question 111m the mauer be considered as one ofurgetu public importance _.-Agreed 10,

Question that the House do suspend Order Eight, Rille 4 (3) to enable il debate the matterforthwith
-- Agreed 10,

The Unilateral, Arbitrary and Unauthorized Creation of' I)ositions of' Acting Executive
Directors in FERMA in Outright Violation of' Provisions of' till' Federal ROllds
Muintemlllce Agency (Establishment) Act. 2()()2:

The House:

NOles that at the dissolution of the governing Board of FERMA by Mr President. the
outgoing Managing Director then handed over to a non-career Executive Director who
assumed the position of self-appointed acting Managing Director and who immediately.
unilaterally and without authorization. created and upgraded the Deputy Directors ordiifcrcm
departments in FERMA 10 the positions of acting Executive Directors:

Also 1I00es that Section 2 (I) of the FERMA listablislnncm Ac: 2()()2 provides for a
government board whose composition is well defined by Section 2 (2) of the AL:t:

Aware that by the provision of Scction.Z (2) of the FEI~MA Ac: 2002. the positions or posts
of acting Executive Directors were not created, and therefore do not exist and arc not known
to the Act: ,
COlicern that the unilateral and arbitrary creation of the posmons of actiug Executive
Directors in FEI~MA by the acting Managing Director amounts to executive recklessness.
lawlessness and a violation of Section 2 (2) of the FEI~\1;\ (Establishment) Acr, 2002:

Also aware that between September 2015 - 2016 hill ions of ~aira have been released \0

FERMA without commensurate work to show for the amount received so far and that these
acting Executive Directors and acting Managing Director illegally appoimcd, are partly those
who have sat over tl)(: expenditure of funds:

Convinced that there is an urgent need to correct the illegality being perpetrated in FEI~MA
by the acting Managing Director and also to investigate the usage of funds because almost
all roads in Nigeria are dilapidated;

Resolve 10:

(i) Mandate the Committee on FERMA to conduct an investigation into the unilateral,
arbitrary and unauthorized creation of the positions of Executive Directors in
FEI~MA, in violation of Section 2 (2) of the FEI~MA (listablishmcm) Act 2002: and

(ii) investigate the operational activities of FEI~ MA (from 2015 till lime) especially the
usage of billions of Naira released 10 FEI~Mt\ between September 2015 till date.
with ,I view to seeing that Nigerian Roads me fixed .1Il..! rcpor: bad \0 the House
within two (2) weeks (/JOII. Kamale Adamu Dal! U. ,Wu{/ugaIilMic'llilw Federal
Constituency and 4 others).

Debate,

Agreed 10,

(HR. 13112016).

Motion referred 10 the COII/II/illee 011Federal Roads Maintenance Ago,,' :F/',RMA),



~o.28 Wednesday, 19 October, 2016 443

(;;) Call fm' Urgen! IIltel"Venlam inthe Wake ofthe Inferno ttuu (;llited the 1.ibrary alld
Faculty of S(lcial Sciences, iVlliversitYllj' Jm;:
lion, Gyang Istifanus Dung (Barikinladi/Rivom Federa! Constituencv) introduced the matter
and prayed the House to:

(0) consider and approve the matter as one of urgent public importance: and

(b) suspend Order Eight, Rule 4 (3) to allow debate Oil the matter forthwith.

Question that I/W nuttier be considered as 011(' of urgent public importance - Agree« lt),

Qllestioll that the ltouse (10 suspend 'Order I~'igllf, Rule 4 (3)/0 enable it debate The IIllJlter/Ol'(llIvitll
Agreed 10,

CaH for {;rgent Inter\'cllli9u h~the Wake of'the 1nl'cr.l'othat butl~d the Library and
Faculty ot' Social Sciences tni\'ersity of .JltS:

The House:

Notes that the Library and the Faculty of Social Sciences of the University of' Jus was on
Saturday, 8 October, 2016 gutted by fin: which led to the burning down of valuable
documents. hooks. academic records and building at the permanent site of the University of
Jos:

Also notes that the value of damage to intellectual property, academic rectlrds and physical
infrastructure was colossal and a huge set back to the institution. While the building can be
renovated. loss to intellectual property and assets is irredeemable:

Disturbed that the ugly incident took place the very day that semester exams were to
commence thus necessitating an indefinite shift. This has therefore distorted the academic
calender for the year:

CO//('(,l'IIe{/ that except the institution receives assistance by way of an urgent imcrvcntion of
govcnuncnt, the university docs not have the capacity to remedy the loss and undertake inc
necessary renovation to guarantee speedy resumption or academic activ iiics:

Also ('(JI/(,{JI'II('(I that the incident exposed and brought to the fore the ineffectiveness and
weakness of our lire fighting capacity both in terms of equipment and manpower. especially
the lack of capacity 10 engage inferno in lIigh Rise Buildings: .

AlVare of the need for our coustrution and Building Engineers to always make provision for
installation of water Hydrants at strategic intervals and within II igh Rise buildings for ease
of accessing water in times of emergency by fire fighting first responders;

Resolves to:

Mandate the Commiucc on Tertiary Institution to visit. ascertain the extend of the damage
occasioned by the unfortunate inferno.at the University of J os that gutted the Library and
faculty of Social Sciences and ensure quick intervention or the Federal Ministry "I'
Education/Tcniary Education Trust Fund (TETFund) and report back to the I louse within
two weeks (11011,lstifanus D, Gyang - llarikikinladi/Riyotn Federal Constituency).

Debate,

Agreed 10.
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(HR. 132/2(16).

Motion rejerred to the Connnitte« Oil Teniar: Education and Services,

Motion made ([I/{! Question proposed, "That the House do suspend Order Light. Rule 4 (~). to
enable it take more than two Matters l)j" Urgent Public Importance" (1/011. Ork er-LevFnnncnnt«! Yisa
~. Biuuku Fedcra! Constitucncv+.

11greed /0.

(iii) Call Oil tile Federal Government of Nigeria to make Urgent and Special Releases [rom the
Ecological Futul to OSlIn atul Other States ;V/ceted/Threatened by Flood Disasters:
l lon. Alabi Mojccd Olujinmi (Ede North/Edt: Soutli/Egbedore/Ejigbo l-ederal Constituencvs
introduced the matter and prayed the House to:

(a) consider and approve the maucr as one of urgent public importance; and

(b) suspend Order Eight. Rule 4 (3) to allow debate OIl the matter forthwith.

Question (1/(/( (lie matter be considerc«! as one o] urgent public importance Agreed /0.

Question that (II(' House do suspend Order Ugh(. Rule 4 (3) to enable i( debate th« nuuterforthwith
Agreed to,

Crgent Call on the Federal Govl'rnJlll'nt of :\igl'ria to \ lake L rgent and Special Releases
Irom the Ecological Fund to Osun and Other States Aflh:h.'WThreatelll'd hy Flood
Disasters:

The l louse:

Notes the alarming devastations auributablc to the perennial incidence of tlomling ill "Jigeria
and its suffocating impact on the nation's farmlands, human habitation and sources of
livelihood, with the attendant deleterious impact on accruablc revenue for developmental
purposes;

/lw{/re that incidents of flooding in the recent years have been catastrophic fur the country.
The Year 2012 had been the worst in the nation's history of flooding , with 30 States
seriously affected, 363 people killed, 5,85 I injured and over 2, iOU,O()t) internally displaced
Flooding accounted for 19 deaths, 8,000 displacements and 2,217 farmlands destructions in
2013, while 53 deaths and 100,420 displacements were recorded across 17 States in 2015;

Also aware that the early warning notices released by Nigeria Meteorological Agency
(NIMET) as well as the 2016 Annual Flood Outlook of (he Nigeria Hydrological Services
Agency (NlIISA) suggested that about 11 States of the Federation were prone to tlooding ,
with varying degrees of wreckage already witnessed in such States <t., lscnuc. Borne. 1\ igcr.
Nasarawa, Plateau, SOkOlO, Yobc, Zamfara, Anambra.i<u·aba ,u:d l:t) own State of Osun:

Further aware that since 2011, the State Government of Osun, in particular. had put in place
a number of precautionary measures towards averting flooding. si.ch as dredging and
expansion of all waterways and river courses, declaration of a 90-day emergency 011

environmental sanitation, massive tree planting campaigns, procurement of refuse collection
vans, among other initiatives, in the face of non-release of ecological fund to the State since
November 2010 when the Raul' Arcgbcsola Administration got to power:

Informed that some other flood-prone States had also initiated precautionary measures
towards preventing flooding;
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COllcerned that the economic challenges facing the nation have seriously affected the capacity
of flood-prone States to solely bear the cost of funding flood control and management
measures without intervention by the Federal (Jovernment and other donor agencies, with

the attendant threats to the lives and properties of the citizens:

Also cOllcerned that the sources of livelihood of the victims of the recent 1100ding in Osun
and other affected States have been terribly paralysed, necessitating immediate intcncntion
by way of emergency financial and relief materials to cushion the effects of the rcccnt
1100ding and thereby assist the government concerned to alleviate the suffering of the victims
as well as put in place enduring infrastructure that could contain the anticipated massive

nooding as recent early warning systems suggested:

Resolves (0:

(i) Call on the Federal (Jovernment of Nigeria to make urgent and special releases from
the ecological fund to Osun and other States affected and/or threatened by 1100d
disasters to assist them in constructing concrete and durable canals across the
nood-prone communities in order to permanently arrest the perennial l100ding in

these communities:

(ii) mandate the Committees on Environment, and Emergency and Disaster Management
to liaise with the Ministry of Environment and other relevant MDAs on the need III

ensure prompt execution of 1100d control projects contained in the 2016 Approved

Budget and Zonal intervention projects; and

(iii) urge the National bllcrgellcy Managenlenl /\gCl\l:y t;\LM/\) III tasllracK the pruccss
of making essential relief materials available to the victims of the recelll f1uuding in
Osun and other affected States of the Federation in order to bring succour to their
sufferings (l ion. Mojeed Alabi - Ede North/Ede SOllth/Egbedore/F}igbo Federal

Constitllency) .

Debate.

Agreed 10.

(HR. 133/2016).

Motion reFerred to tile COII///lillees on I:nvironlllenl and I labi tal , /://lergellcy and Disaster

Preparedness, and Cli/ll(lte Change.

(iv) Urgent Need for Declaratio1l o] Emergency Over the SeCilrity Situation in the Southern

Kaduuu Se1latorial District o] uuduna Stale:
lion. Simon Yakubu Arabo (Kauru Federal Constituencv) introduced the matter and prayed

the House to:

(a) consider and approve the matter as one of urgent puhlic importance: and

(/J) suspend Order Eight, Rule 4 (3) to allow debate on the matter lortll with.

Question that the matter be considered (IS one of urgetu public i//lportallce - Agreed 10.

Question thtu tile House do suspend Order I:"ighl, Rule 4 (3) to ella!Jle it debate the IIwllerj(Jrtlnvith

-- Agreed {O.
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~'eed for Dt'c1aration of Emergency (her the Security Situation in the Southern
Kadunal Senatorial District of Kaduna State:

The J louse:

Notes that since 2(J I I, variou-, communities in Southern Kaduna Senatorial District of Kaduna
State, have been consistently attacked by terrorists resulting in deaths, injuries. loss of
properties and displacemellts of the COllllllunities:

Also notes that Southern Kaduna Senatorial district is substamialh aggrari;lII \vith arable andfertile lands and good weather:

Further notes that subsequelH attacks by the terrorists, Fulani herdsmen have occupied some
of thc displaced cOll1ll1unities:

1:"qll{{II\' 1I00es that the Federal GovernmelH declared a security emergency in i.amLlra State
in the wake of similar terrorists attacks and set up a military strike force there:

Stifl notes that the attacks on the comlllunities indicate a paucrn of deliberate desire to
annihilate such COllllllllnities. decilllate their population, occupy t!tcir lands and gCllerally
creatc an atnlosphcre of terror:

;llI'{{re that some tillle past, there was a resolution to set up a llliliwry batt;t!ion/hasc ill
Kafanchan in the Southern Kaduna Senatorial District, but thl' resolution is yet to beimplemelHed:

A/so aware that on IS - I() October. 20 I() Godo-godo cOlllmUnity in Jama 'a Local
Governlllelll Area and other comlllunities in Kaura and Kauru Local governlllent Areas. have
been attacked by the terrorists, resulting in the death of scores of people, injuries. wall ton
destruction of cOllllllunities and other acts of mayhem,

Further aware that there is a general atlllosphcre of insecurit\ in the S()uthern Kadun.:
Senatorial District of Kaduna State:

I:"q II (I 11\' ({\I'ore that the recent attacKs are comini! on rhl' heels of rcccnr Olles .md with rhl'
presence of some sccuriiv personnel on ground:

Still {fl\'{[re of efforts by the Kaduna State and the Federal GoVertllllelll to restore peace ill
the area, but apparently the efforts arc not enough:

Resolves to:

(i) Observe a minute silence for the repose of the souls of the deceased victims of theattacks:

(ii) calIon the Kaduna State and the Federal GoVertlmelll to declare a security
elllergency ill Southern Kaduna Senatorial District of Kaduna State:

(iii) also calIon the Federal Government to set up a Military strike force in the Southern
Kaduna Senatorial District of Kaduna State as an interim measure:

(Iv) further calIon the Federal Government to actualiso the resolve to set up a military
battalion in Kafanchan or such other place in Southern Kaduna Sellatorial District ufKaduna State;
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(v) urge the Security agencies to intensify efforts to apprehend and bring to justice all
persons involved in these attacks: and

(I'il also urge the National Emergency Management Agency to provide relief materials
to the internally displaced persons on account of the attacks (I JOIl. Shehu N. Garbo

Lema 'a/Sang« Federal Coustituencv and 5 othersi.

Debate.

(IIR. 134/2(16).

;1 minute silence II'as observed ill honour or the deceased.

6. Presentation o/' Bills
The following Bills were read the First Time:

( I ) Nigerian Deposit Insurance Corporat ion Bil I. 20 I6 (II B. 8 12).

(2) Fire Safety Education (Inclusion ill School Curriculum) Bill. 2016 (1113.813).

(3) Nigcruu: Railway Authority Act (Repeal ami Rc-Lnacuncnt) Bill. 2()16 (lIB. 81.4).

(4) Public Procurement Act.t Amcudmcnt) Bill. 2016 (lIB. 8 IS).

(5) Defence Space Administration Bill. 2()16 (1113.816).

7. Presentationof Report.
Ad-hoc COlli mittee Oil Investigation ofthe A ward o] COllI ract for the Installation o]. Closed- Circuit
Television (CCTV) Cameras:

Order read; deterred by leave or the l louse .

8. A Bill 1'01' an Act to Amend the Criminal Just icc (Release from Custody) (Special Provisions)
Act, Cap. C40, Laws of the Federation of Nigeria, 2004 to Order the Release of a Person
Detained in Custody, Pending Trial where the Proscrut iun Fails to Co 111monee Proxccut ion
after the Person had Spent % of the Maximum Sentence Prescribed for the Offence, and a Bill
for an Act to Amend the Crhninal Justicc (Release from Custody) (Special Provisions) Act, Cap.
C40, LF:\, 2004 to Make Provisions 1'01' the Decongestion and Reduction in the Xumbcr of
Pretrial Inmates in :\igerian Prisons, and for Other Related Matters (lIBs 229 and 453) -
Second Reading:
Motion made and Question proposed, "That a Bill for an Act to Amend the Criminal Justice (Release
from Custody) (Special Provisions) Act, Cap. C40, Laws of the Federation of Nigeria, 2004 to Order
the Release of a Person Detained in Custody, Pending Trial where the Prosecution Fails to
Commence Prosecution after the Person had Spent % of the Maximum Sentence Prescribed for the
Offence. and a Bill for an Act [() Amend the Criminal Justice (Release from Custody) (Special
Provisions) Act. Cap. C40, LFN, 2004 to Make Provisions for the Decongestion and Reduction in
the Number of Pretrial Inmates in Nigerian Prisons, and for Other Related Matters (lIBs 229 and
453) be now read a Second Time" (If 011. Idagbo Ochiglegor - Obanliku/Obudu/Bakwarra Federal
Constituencv and I of her).

Debate,

Ordered: That the Committee Oil Rilles and Business should examine the Bill, vis-a-vis Theprovisions
0/ Section 3S ofthe Constitution of the Federal Republic o] Nigeria, 1999 (as amended), ill view of
the apparent conflict of the Bill with the said provisions of the Constitution.
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9. A Bill for an Act to Establish the Fisheries Society of Nigeria charged with the Responsibility
for Registration and Disciplining of Members of the Profession, and for Other Related :Ylatters
(liB. 595) - Second Reading
Motion made and Question proposed, "That a Bill for an Act to Establish the Fisheries Society of
Nigeria charged with the Responsibility for Registration and Disciplining of Members of the
Profession. and fur Other RL'1.1l~'d Matters (lIB, 595) be IlU\\ read d Second Time" U/UII, .1/JII/)"f.;w
5,',Abdulralnnan Mialut.vl nl» .\'o/'lh/Ml/bi South Federal Constituencvv,

Debate ,

Question that the Bill IN rci«I II .")(,COIlc! Time -Agreed 10,

Bill read 111(> Second Time.

Bill referred 10 111(' Connnittcc Oil Agrirultural Production and Services

10. .\ Bill 1'01' an Act to Alter the First Schedule, Section 3, Part Iof the Constitution of the Federal
Rcpuhlic of :\igeria, 1999 to Reflect the Proper Name" Atisho" Local Government Area of Oyo
State, and for Other Related Matters (lIB. 716) - Second Reading

Order 1'(>(1(/: deferred In leave ofthe Ilouse .

11. A Bill for an Act to Amend the Counterfeit and Fake Drugs and Unwholesome Processed Foods
(Miscellaneous Provisions) Act, Cap. C34, Laws of the Federation of Xigeria , 2004 to increase
some Penalties, and for Other Related Matters (liB. 683) - Second Reading

Order read; deferred by leave 0/ the l Iouse,

12. Xeed to Complete and Put into Operation the College of Health Sciences/Teaching Hospital,
Otukpo Campus of the Federal University of Agriculture, Makurdi, Benue State
Motion made and Question proposed:

The House:

Recalls that in response to the request of the Federal University of Agriculture, Makurdi which was
supported by the National Universities Commission (NUC), the Federal Government, in 2014,
established the College of Ilealth Sciences, Otukpo, as a campus of the University, with a Teaching
Hospital to service it:

NOI(>s that the College puts students through medical training of exceptional quality and also trains
other health care professionals who will provide healthcare services to meet the needs of Nigerians;

Aware that the Federal Government approved the sum of Five Billion Naira (N5bn) as a Special
Presidential Intervention Fund for the project, and also established a Presidential Implementation
Committee (PIC) and the University Council, to oversee the project;

Also aware that the sum of N200,000,OOO was spent to acquire 600 hcctrcs of land, N I02,178,145
for full perimeter, geological and soil testing surveys oi the said land, willie the SUlIl ut
N 174,000,000 was paid as fees for consultancy services for the structural and architectural
design/drawings for the building of the College;

Concerned that about two years after establishing the College, further activities on the project have
stalled due to non-release of funds by the Tertiary Education Trust Fund (TETFund), despite the
admirable progress made so far on the project;

•
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11/.1'0 (,()I1('('m('d that it docs not make any econo!llic or social sense to abandon a project for which
the lcdcral Govcrnmcnr budgeted the SU!ll of N5bn for its cOll1fJletion, and the refusal of Tf.ll-und
to release money has held ufJ the completion/ utilization of this all important project to the people of
Benue State, and Nigeria at large:

Reso!l'('s to:

Mandate the Committee on Tertiary l.duc.uinn and Services io investigate the issue and ensure that
TETFulll1 releases the SUIl1approved and oversee its apfJlication for tile project, and report back td
the House within four (4) weeks, for further legislative action (11011. 1/(1.1'.1'011 Saleh
I1do/Og/Jadi/Jo/O/.;po/.;\\'1I Fer/em/ COlIsrifll(,II(,\' uud :1 others,

Agreed to.

(IIR. 135/2(16).

Motion relerred to the COllllJlirree Oil Tertiatv /:'dll('(/rioll (!/l(/ Services, pursuant to Ord('J' bghr, RII/e
9 (5).

13. Crgcllt Xecd to Rehahilitate the Ohaferni Awolowo Stadium, Iburlan
Motion made and Question proposed:

The I louse:

Notes that the Ohafcmi A wuiown Stadium. Ibadan formerly known as Liberty Stadium. is a historic
25,()0() capacity football stadium that was opened in 1960 during the tenure of late Chief Obafcrni
A wolowo as the Premier or Western Region, and it was the first stadium with world class facilities
to be built ill Africa:

Reml/s that the StadiulIlhos[cd several matches during the 198() African Cup of Nations and the 1999
FIFA World Youth Challlpionship, byvirtue of its lrucrnatinnal standard:

Worried that facilities such as the main foothall pitch. football training pitches. hostels. swill1l1ling
pools, indoor Sports hall for lawn tennis. [able tennis, hockey, handball. volley ball and squash arc
in bad shape, which is taking a toll on sports developll1ent in Nigeria:

Coglli:'OI/{ that for several years, the runlling costs for the !llaintenance of the Stadiulll complex has
no! only been epileptic. but worrisome-as Was exelllfJlified in 2015, when it was received for only
two months out of the enuretwelve c;!Ieildar months of the year: .

Also worried that the Stadium can boast of only one gardener one gate!llanaml part-time cleaners
who arc heing paid fJe\'sonally by the officials, and the abandolled main football pitch is about to be
rcg rasscd by a contractor who complained of lack of funding by the government:

COl/cerned that if nothing is urgently done to rehabilitate the Stadium, sports development in Nigeria
would be greatly retarded. and a national edifice will go into decay;

Resolve» to:

(i) Call the aucnuon of the Federal Ministry of Youth and Sports Development ami the National
Sports COIllJl1issi()]lto the deplorable state uftllll'()bakmr Awolowo Sladiulll, Ibadan , and
urge for its rehabilitation: and

(ii) mandate the Committee on Sports 10 monitor the state of compliance with this resolution and
report back to the House within eight (8) weeks for further legislative actioll(//o)l. Adedapo
l.atn-Adesina .- lbadan Norrfteasr///Jad(fl/ Northwest Federal COllsrirllelln).
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Motion lI'iTIJ(lm \\'I I I)\' 1('(/\'(' of TII(, ttous«.

14. Call for Drcdging of River BCllllC

MOTioJl Illude (IJ1d QuesTioJl proposed:

Thc l lousc:

Inlemlleel that the Federal Gnvernment, in 2014 during the regime of Presidelll Goodluck Jonathan.
approved the sum of twenty five billion Naira (N25.000.0()O.OOO) for the dredging of River Benue
with a projected completion period of 2017 . but regrets that no tangible work has been done on the

project till date:

Awore that following the dredging of River Niger and call for the creation ()f a turning point at Baro
Port. commercial marine activities have sprung up along the route of the river. leading to economic
advancement of the area. thus justifying the huge investments of the Federal Governmcnt on the

vClltui'e:

A ware that the dredging and regular maintenance will further ensure that navigable channel is kept
open throughout the year with sustainable waterborne transport in the country which is
comparatively less expensive. safer and reduces the mindless carnage that has become the" trademark

of our highways;

..

COllvinced that this project, when completed. will further consolidate the transformation of the inland
waterways sub-sector and open, yet another chapter in the country's soeio-ecllllllmic illleractiun
among Nig-crians, particularly those along the riverine conl1mrnities of the benefitting States:

CognizanT that in addition to providing employment for our teeming unemployed youthS, the
continuous dredging of the River Bcnuc wilt be a veritahle way of generating income. particularly
given the prevailing situation of dwindling resources and deficit hudgeting which the country is

facing:

Resolves TO:

(i) Urge the Federal Ministries of Transportation. Water Resources and Works. power and
[lousing to commence, as a matter of urgency, the dredging of the River Benne for the
overall economic advancement and transportation needs of Nigerians: and

(ii) mandate the Committees on Ports. Ilarhors and Waterways. \\' aicr RcSllUlU ..'" , ~llll\\\ Ilrks
to ensure compliance (11011, Ahntetl Aim /:,datiltllvIIIIIMokll'lI Federal ConstillIelln'),

Questioll agreed TO,

(HR. 136/2016),

Motioll referred TOtile COJllmittees on Ports, ttarbors and WuTenV{/\'S, Wmer Resources, lind Works,

purslIant to Order I:'ight, Rule l) (5),.
15. Urgent ~eed for the Federal Airports Authority of Nigeria to Strengthen Security and Checks

at the Nation Is Airports
Motion made and Questio1l proposed:

The \louse:
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Notes that the world has. in recent time, witnessed occasional plane crashes. which claimed hundreds
of lives:

A\\,({re that though those crashes had been att ri bu ted to human and mcchan ical errors: there is
generally a sinking feeling that they may not be unconnected with terrorist acts perpetrated at the
airports:

Also aware that since the disappearance of a Malaysian plane. the crash of an Egypt Air plane ant!
others. the various authorities charged with security at airports worldwide have strengthened their
security apparatus ami checks to avoid reoccurrence of such acts:

Further awar« that terrorist groups like ISIS. lSI.. Al-Shaabab, Boko l Iaram and others. which
usually operate through airports. are fast spreading their dragnets to various countries of the world:

Concerned about a recent report that someone traveling through one of the nation's airports
concealed three pistols strapped in a bandaged hand and was successfully wheeled to the point of
boarding, before he was discovered:

Also concerned that the lives of travelers could be jeopardized if there are security lapses:

Recognises that though the regulatory authorities responsible Cor the safety of the airports have been
doing their best. there is need for them to employ more modern techniques of detecting criminally
minded intending travelers to avoid any untoward incidents:

Mandate the Committee on Aviation to liaise with the Federal A irports Authority of Nigeria (FA AN)
and other regulatory authorities to organize a stakeholders' meeting so as to come up with efficient
and modern techniques of detecting criminally minded persons within the precincts of the nation's
airports. and report back to the House within six (6) weeks for further legislative action (1/01/.

Sergius Oseasochie Oguu /:".\'{[I/ Nonhcast/Esan Southeast Federal Constituencv+.

The I louse:

Nored that the world has. in recent time. witnessed occasional plane crashes. which claimed hundreds
of lives:

A ware that though those crashes had been attributed to human and mechanical errors: there is
generally a sinking feeling that they may not be unconnected with terrorist acts perpetrated at the
airports:

Also aware that since the disappearance of a Malaysian plane, the crash of an l.gypt Air plane and
others, the various authorities charged with s~curity at airports worldwide have strengthened their
security apparatus and checks to avoid reoccurrence of such acts;

Further aware that terrorist groups like ISIS. ISL. Al-Shaabab, Boko lIaram and others. which
usually operate through airports. are fast spreading their dragnets to various countries of the world:

Concerned about a recent report that someone travelling through one of [he nation's airpor.s
concealed three pistols strapped in a bandaged hand and was successfully wheeled to the point of
boarding, before he was discovered;
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A/so concerned that the lives of travelers could bejeopardized if there arc security lapses:

/?('('oglli::.ed that though the regulatory authorities responsible lor the safety of the airports have been
doing their best there is need for them to employ more modern techniques of detecting criminally
minded imcnding travelers to avoid any untoward incident:

Resolved 10:

Mandate the Committee on Aviation to liaise with the Federal Airports Authority of :\igcria (I-;\A[\)
and other regulatory authorities to organizc a stakeholders mccung so as [(J come up \\IlII cn rcrcur
and modern techniques of detecting criminally minded persolls within tile prccuict« ul thc nauou s
airports, and report back to the House within six (6) weeks for further legislative action (lIR.
13712(16).

Motion referred {() the Committees Oil Aviation, National Securitv and lntelligenc«, and /1ir Force.

16. Cnnxidcrut inn of Reports
(i) A Bill for an Act to Repeal the Bankruptcy Act, Cap. B2, Laws of the Federation of

Xigeria, 2004 and Re-enact the Bankruptcy and Insolvcncy Act, 2016 to make
Provisions 1'01' Corporate and Individual Insolvency, to Provide for the Rehabilitation
of the Insolvent Debtor and to Create the Office of the Supervisor of Insolvency; and
lor Other Related Matters (liB. 7(0) - (Committee of the Who/e)
Motion made and Question proposed, "That the House do consider the Report on a Bill for
an Act to Repeal the Bankruptcy Act, Cap. 132, Laws of the Federation of Nigeria, 2()()~ and
Re-enact the Bankruptcy and Insolvency Act, 2016 to make Provisions for Corporate and
Individual Insolvency, to Provide for the Rehabilitation of the Insolvent Debtor and to Create
the Office of the Supervisor of Insolvency: and for Other Related Matters (1113.700) and
approve the recommendations therein" (1/011. Fenti Gbajabiantila ~ House Leaden,

Question agreed to.

Question that the House do resolve into tne Conuuiuee ofthe Whole {() consider the Report ~ Agreed
lO.

(1I0LSE J:\' CO\lJ:\1ITTEE)

(Mr Deputy Speaker ill tile Chair,

A BILL I;(m A:\ A("I TO RLPL\I. Till·: B/\:\KRt:I'TCY, No. Ie} 01 1'J7'J (',\1'. 132, L\ws 01 IltL

FEDERATIO:'oJ01- NI(II:RIA. 2004 ;\:\1) RI:-I::\;\('T Till; BA:\KRt:PICY\:\J) I:\SOI.\T:\('Y A(,T. 2() it\}O.;-,:

MAKE PROVISIO:\ FOR CORPOR/\TL ;\\1) 1:\J)IVIDt:f\I. !:\SO!.VL:\CY TO PRO\'II)L I·()R • :.~~,t
REIlABII.IT;\TIO:'oJ 01- .nu: lxsor.vi.xr DI.BTOI{ A:\I) TO CRHTL .nn. OFII(,L 01 TilL SI;I'I:RVISOS;::",~~: ~'f'~

I:'oJSOI.VI;:\('Y; A:\D 1-01{ OTIlLR REI.ATLD MATTERS 'l ~.-r-o;.

..

PART I ~ ACTS 01· B!\:\KI{ITICY

Clause I: Acts of haukru ptcy,
( I ) A debtor commits an act of bankruptcy where the debtor:

'~i

(a) either in Nigeria or ;
to a trustee for the h
assignment author' <

(b) either in Niucria or c
delivery ()r~ransfcr. ~'

re makes an assignment of his property
'. :red!tors !-!enerallv. whether it is an
,111 ctJlOt:

:i .,.;~~'-.~" ~::.
• makesa fraudulent conveyance, girt,

,YP~,-ty ~ of any part of that property:,
.,>(~:,::.~,i~·
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(c) either ill Nigeria or elsewhere makes any conveyallce or transfer of
his property or any pan of the property. or creates any charge on
the property that would under this Bill he void as a fraudulclltprclcrence:

(d) either in Nigeria or elsewhere makes a conveyance. gill. delivery or
transfer of his property Or any petri of that property by the dehtor
was propeny without the prior wriucn COIISC/U of his creditor or
aeditors as the case may he

(e) permits allY execution or other process issu, .xl against the debtor
under which any of the debtor's properry is seized. levied on or
taken in execution to remain unsatisfied li)J' IWenty-olle d~lys. or if
any of the dehtor's property has been sold ny the Sheriff. Of if (he
execution or other process is returned endorsed to Ihe ef/ecl (hat the
Sheriff call find /10 property 011 which to levy or (0 seize or to take:

(/) exhihits to any meeting of his creditors any sta(emelH of his assets
and liabilities that shows he is insolvclJI, or presents or calL"es to be
presen(ed to tha: meeting a wriucn admissiull of his inahility to payIiisdl.'bts:

(g) assiglls, removes. secretes or disposes or or aucmprs or is about to
assign. remove, secrete or dispose of allY of his property with intent
to defraud. dc/cat ordelay his creditors or any of them:

(/1) gives notice to any of his credilorSthat he has suspended or is about
to SUspend paymcnr of his debts:

(i) defaults in any proposal made under this Bill;

(j) ceases to meet his obligation (0 the crcdiro-, generally as they
become due for a minimulIJ period of 90 days:

(k) A dchtor who disposcs of the or anv item of plant or machinerv
funded by the creditor in pans or wholly. Where such items arc
collateral or pan thereof without prior notice and expresses
agreeJl]ell( of the creditor: and

(/) 1\ debtor Who relocate.Ii his business from a knowll address to an
ullkllown address wirhour prior notification of the creditor with the
il1!elllion of avoiding his obligation.

(2) NotWithstanding paragraph (e-), where ill[er-pleaded proceedings have been
instituted in respect or the property seized, the time elapsing bctweell (he
date at which the proceediugs were insti(u(ed and the date at which (he
proceedings arc finally disposed of sell led or abandoned shall not he taken
into account in calculating the period of twelJ(y-one days.

(3) Every cissiglllllelll of his property other than an assiglJlIlelll pursuam to this
Hill. m;ode by an insolvent debtor "If the general bcnefi t of panics other 'han ,
his creditor, is void Ulon. Fellii GbajaiJilllllilll ._ /louse Leader).
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AnlCndlllcnls I~rop()scd:Iii. In ""hdau,e (I' Ckl. Ieuv Oil' the word, "a dehW who di'p,,,e, of th,' or" am' illSef

l

the
words "di,p"SC' of" (/lOll. E"","fl/ /"""iok " )0.\ -,o",II!)O,\ Los! /.,.,/",,,1 ,,,o,I<i,,,,,,,..n

QIfl'Slio
ll

llwt tlu: tIIl/emlme'" b« /I/lult' -- A~re('d 10.

In ,uoc
lau

," I \) til. leuv ",II me words "a deht<" who" 1110". EI/m"..1 /'''', ,i'"
SOlllillJos ElIsr Fedefl/I Omslilllellcy).

./",

tlii)

QuestiO/l 1I1l11me ttllletrd/l/e/ll be "'(lde-- Agfl'ed (0.

Iiii) In suocl
ausc

\2). lea» .•• 0'" the words "inter-pleaded" and insert the wordS "inter-pleader"

(11011. ,,""'Ilf(/ p""jok los -,oldlli)OS 101"" r,"em/ COIiSliWII"'"

QlleslieJl/ thu! lilt' 1I1l1elllllllellt be /luu[e -- A greed 10.

Qru'slio
ll

tha! C/tl/lse 1 as t/ll/ellded. s({Im' parI of lile Bill
_lgfCC(IIO.

Clause 2:
I~clilion for rcc\'iving ord~r Ftnt'lg of petilion.I\)' subiL"C"."his sc"C,ion.OI,."",,,lfe creditors may file in Court a pelition for

a fL"eiving order against a deb",r where it is alleged in the pel ition \bat-

Ill) the debt owing to tllc petitioning creditor amuun" to not less thall

one million naira: and

Cbl the debtor has committed an act of bankruptcy within six n",nths
inllnediatcly preceding the filing of the petition.

(2l WhefC the petitioning creditor referrL-d to in subsection (I) is a sceurL-d
efL-dito,. the peti,ioning en.-ditor s\>all in his petition either ,tate that he is
willing to give up his security [or the hL",elit of the creditors in the event of
a receiving order ocing made against the deb,or or give an estimate of the

value of his security.
,3) Wh«e me pdi)io"i"" "cdi,'" gi' c" .n. ",,,,,",,, '" uic •••,,,c .,) ,u, ",u' ") ,

he mav be admined '" a I"'titio"i"g credi'''' ",the estC
m

"f the bal."," "t
the debt due to him after deducting the value s" estimated. in the "Ill"

manncr as if he were an unsecured creditor.

141 The petition shall be veriliL-d by affidav it of the pet itio,," or by someone
duly authorised 0"his hebal I'having pc"oll,,1 kno" ledge of the facts alleged

in the p~tition-

{(/) in Nigeria. the witness must he an allorncy-at-Iaw:

(/,) out of Nigeria. the witness must he a Judge. Magistr",e. a Co","1
or Consular Officer. or a Notary Puhlic.

(6) Wben the petitioning credi"" cannot bimself verify all the staten\Cnts
eonUlined in his petilion he shall file in ,uppo,'t of the petitio" iuc atrida' it

of somc p~rson who can dcposc to till: stat~mcnts-
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(7) Where a peution is presented agalll\t ~ debtor who resides or carru-s on
business at an address other than the address at which the dehtur was
residing or carrying on business at the time of contracung the. debt or
liability ill respect ofwhidl the petition is presented, (he petitioning creditor.
in add ilion to Slating in the petition the description of the debtor and of his
then present address and deser-iptioJ), shall in the perhion, descrihc the
dehtur as previously residing OJ"carrying on husiness at the address at which
he was residing or t:arrying on business When the debr or liahility was
incurred

(8) A -(lCtitioning creditor-

(a) who is resident abroad:

fbI Whose estate is vested in a trustee or an assignee under any law
relating to bankruptcy:

(e) against Whom a petition is pending under Ihe Act: or

(ll) who h'IS made default inpaymem of any costs ordered hy any
Court. to he paid by him In the dchtor mav be ordered to ~ivc
security for costs to the dehtor.

(9) Where [Woor more pelitions are filed against the same debtor or against
joint debtors, theCourt may cunsolidare (he proceedings or any of them OJl
such terms as the Court thinks fit.

(10) At the hearing of the pennon. the Court shall require proof of the l;tcts
allegedin the peti(iolland of the service of rill.' petition, and. if sa(isfied with
the proof, may make a recciving order.

(I J) Where the Court is nor satisfied with the proof of (he facts alleged in (he
petition or of the servicc of the petition, or is satisfied by the evidence of the
debtor lhalhcis ablcro pay his debts, or (hat for other sufficielll cause no
order ought to he made, it shall dismiss the petition.

(12) Where there is more than one respondent to a pennon, the Court may
dismiss the petition with respect to one or more of them, without prciudice
to the effect of the pctiuon as against the other or others of them.

( J3) On a receiving order being made, the Court shall appoim a licensed trustee
of the properly of the bankrupt. having reaard a!' far as the COLIn deems
just, to the wishes ofthe creditors.

( 14) Where the debtor appears at the hearing of the petition and denies the truth
of the I~ICIS alleged in the petition. the Court may instead of dismissing the
petition, stay all proceedings on the petition on such terms as ir may sec fit
to impose Oil the petitioner as 10 costs or Oil the debtor 10 prevent alienatiou
of his property and for such lime as may he required for trial of the issue
relating 10 the disputed facts.

(15) The Court may for other sufficient reason make an order staying the
proceedings under a petition, either altogether or for a limited time, on such
terms and subject to such conditions as the Court may thinkjusL
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\ 16) A petitioner who is resident outside Ni~eria may he ordered to give sceurity
for costs to the dehtor. and proceedings umkr the petition may be stayed

until the security is furnished. .

.W edncsdav , 19 Octt+hcr, 201()

\ 11) Where pmec<dings on a petition h,oe hccn ""yO" or have not been
prosecuted with due diligence and effect. the Court may-

(a) if by reason of the delay or for any other cause it is lkemed just.
suhstitute or add as petitiom;r any lither creditor to whom the dehtor
may he indeht\;d in the amount requin.:d hy this Bill:

(c) shall dismiss on such terms as it may deem just the petition in the
stayed or non prosecuted proceedings.

(18) Where pmeee"in~s on a petitin" have been stayed lor trial on the 4
Uc

"ion
of the validity of the cn:ditor'sdebt. and the question has been decided in
favour of the validity of the debt. the petitioning creditor may apply to the
Registrar to fix a day on which further proceedings on the petition may he
heard and the Registrar, on production of the judgment or certified copy of

the judgment shall give notice-

(a) to the petitinner, by pnst or otherwise, 01 the tin,e and place fixed

for the hearing of the petition:

(/J) to the dehtor. at the address given in the notice to dispute: and

.:; .

(c) to the altomeys-at-law, for the creditor and dcmor

(\9) 1\ petition shall not he withdrawn without the leave of the Court.

(20) Any ereditnr whose claint against a partnership is sufl,cientt
o

entitle hint to
present a hankruptcy petition may present a petition against anyone or more
partners of the tirm without including the others.

(21) Where a receiving orUer has been made against one ntenther of a
partnership, and any orncr petition against a memher nlthe sante partnership
is filed, the Court may give such directions for consolidating the proceedings

under the petitions as it thinks just.

(22) Where a dehlOr against whom a petition has becnliled dies, the prncccding
s

shall, unkss the Court otherwise orders, be continued as if he were alive

(11011.Femi G/Jaja/Jiami/a -- tiouse Leader).

Amendment Proposed:In suhelause (5) (a), lellve 0111 the words "an allOrncy-al-law" and insert the words "a legal
practitioner" itton. Edward Pwajok -- los SOIlIhllos East Federal COllstill/elln)

Questioll thtu the amendmellt be made - Agreed (0.

Question that Clause 2 as amellded, Sfl/Ild part of tile Bill -- Agreed to.

ClaUtiC 3:
Petition against estate or dcceased.(I) Subjcct'" seclion 5, a petition for a receivin~ ordcr may he filed againstthc

estate of a deceased debtor.
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(2) After service of a petition for a receiving order on the legal represell!ative

of a deceased debtor, he shall not make payment of any monies or transfer
any property of the deceased debtor, except as required for payrnc»: of the
proper funeral and testamell!ary expenses, until the petition is disposed of
otherwise, ill addition to any penalties to which he may be SUbject, he ispersonally liable.

(3) Nothing in this section invalidates any payment or transfer of property made
or any act or thing done by the legal personal representative in good faith
be/()re the service of a petition referred to in subsection (2) (1/01/. Fetn!
Gbaja/Jiallli la -- //o{fse I,ear/a).

Ouesuon that Cla{fse 3 stOlid part ofthe Bill -_ Agreed to.

Clause 4: Costs of petitioncr.

(I) Where a receiving order is made, the costs of the petitioner shall be taxed
and be payable out of the estate unless the Court O[herwlse urders.

Questioll lltct] CI({IIS(,-f stanr! part ofthe Bill-- Agreed to.

(2) Where the proceeds of the estate are not sufficient t()r the payment of any
costs incurred by the trustee, the Court may order the costs to be paid by the
pet itioner (11011. Fellli Gbaja/Ji{(flli/o_ //ollse I,ear/el").

Clause 5: Appoilltlllent of interim "ccciveL

( I) The Court may, if it is shown to be necessary for the protection of the estate
of a debtor. at any time after the filing of a petition /()r a receiving order and
before a receiving order is made, appoint a licensed trustee as interim
receiver of the property of the debtor or any part of that property and direct
the licensed trustee to take illlmediate possession of the property on such
undertaking being given by the pe[itiuner as the Court may impose with
respect to interference with the debtor's legal rights and with respect to
damages in the event of the petition being dismissed.

(2) The interim receiver appointed under subsection (I) may, under the direction
orthe Court, take conservatory measures and summarily dispose ofpropeny
that is perishable or likely to depreciate rapidly in value and exercise such
control over the business of the debtor as the COUrt deems adVlsabk, but [he
interim receiver shall not unduly ill!erfere with the deb[ur in [he carrYlllg out
of his business except as may be necessary for conservatory purposes or to
comply with the order of the COUrt (11011. Fern! G/Jaja/Jialllila _. l louse/,eada).

Questioll tltcu Clause 5 stand part ofth« Bill _ Agreed to.

Claust' 6:
Appointmcllt of interim "cccinr where xecf ion 13 notice pending.
( I ) Where the COUrt is satisfied that a notice is about to be sent or has been sell!

under section 13, the Court may, subject to subsection (3), appoint a trustee
as interim receiver of all or any part of the debtor's property that is su~ject
to the security to which the notice relates, for such term as the COUrt maydetermine.

(2) The Court may direct an interim receiver appointed under subsection ( I) to
do any or all of the /()llowing-
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«(/) take possession of all or part of the debtor's property mentioned in

the appoi ntrncut ;

(/J) exercisc such control over that property. allll over the dchlUr' s
business. as the Court considers advisable: and

(c) take such other action as the Court considers advisable.

(3) An appointment of an interim receiver may be made under subsection ( I)
only if it is shown to the Court to he nccessary for the prutection of-

(0) the debtor's estate: or

(b) the interests of the creditor who sent the notice under section 13
(1/011. Ferni Gb(/j(//Ji(//ili/(/ -- t iouse IA,{uler).

QlIeSTioll TIIIll CI(/llse 6 suuu! part or Tile /3ill- Itgreed TO.

Clause 7:
Appointlllent or int(:rilll rt'cl'iver where notice of intention or proposal tiled
(I) When: a notice of intention has been filed under section 30 or a proposal has

been filed under section ,+4 (I)' the Court 1I1ayat any rime thereafter. subject
to subsection (3). appoint as interim receiver of all or pan of the dcbtors

property. for such term as the Coun may determine-

(II) the trustee under the nuucc ul intelltillll \)1 prup\ls~d.

(IJ) another trustee: or

(c) the trustee under the notice of i11lention or proposal and another

trustee jointly.

(2) The Court may direct an interim receiver appoi11led under subsection (I)

\0-

(0) carry out the duties set out in section 26 (18). in substitution for the
trustee referred to in that subsection or jointly with that trustee:

(IJ) take possession of all or part of the debtor's property mentioned in

the order of the Court:

(c) exen:ise such control over that propeny. and over the debtor's
busim:ss. as the Court considers advisahle: ami

(d) take such other action as the Court considers advisahle.

(3) An appoinUllcnt of an interim receiver Ilia) he made under suhs':Cliull ~I)

only if it is shown to the Court to be necessary for the protection of-

(a) the dehtor's estate: or

(b) the interests of one or more creditors, or of the creditors generally
(tton. Femi G/J(!jabiallliia .- l louse I_e{uter).

Questio/l 111111 Clause 7 stand part (~llile Bill - Itgreed 10.
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Cost of interim receiver Secured creditors and receivers.
( I): Where an appointment of an interim receiver is made under section () or 7,

the Court may make such order respecting the payment of fees and
disbursements of the interim receiver as it considers proper, including an
order giving the interim receiver a charge, ranking head of any or all
secured creditors, over any or all of the assets of the debtor in respect of his
claim for fees or disbursements: but the Court shall not make such an order
unless it is satisfied that all secured creditors who would be materially
affected by the order were given rcusunablc advance notific.uion .ind .rn
opportunity to make representations to the Court.

(2) With respect to interim receivers appointed under sections 5, 6, or 7 -

(a) the form and content of their accounts:

(,b) the procedure for the preparation and taxation of those accounts: and

(e) the procedure for the discharge of the interim receiver, shall he as
prescribed.

(3) In subsection (I)' "disbursements" do not include payments made in
operating a business of the debtor (1/011. Fetni Gbajabiamilo -- House
Leaders,

Question that Clause 8 stand pari ofttte BiII-- Agreed to .

Clause 9: ''''IIo may he a receiver,
Only a person who is licensed as a trustee under this Bill may be appointed a
receiver under a security agreement (1101/. Fetni Gbajabicnni!a -- House Leader).

Question that Clause t) .slOlId pari ofthe Bill --- Agreed to,

Clause 10: Secured party to provide notice,
( I) A secured creditor who intends to enforce a security on all or substantially

all 01'-

(a) the inventory:

(b) the accounts receivable: or

(c) the other property, of a debtor that was acquired for, or is used in
relation to a business carried on by the debtor, shall send to that
debtor in the prescribed form and manner, a notice of that intention.

(2) Where a notice is required to be sent under subsection (I), the secured
creditor shall not enforce the security in respect of which the notice is
required until the expiry of ten days after sending that notice, unless the
debtor consents to an earlier enforcement of the security.

(3) For the purposes of subsection (2), consent to earlier enforcement of a:
security may not be obtained by a secured creditor prior to lilt: sending ul the
notice referred to in subsection ( I).

(4) This section docs not apply, or ceases to apply-

(a) in respect of a secured creditor:
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(i) whose right to realise or otherwise deal with his security IS

protected by section 52 (3) or (4): or

(ii) in respect of whom a stay under section 52 has been lifted
pursuant to section 54:

(b) where there is a receiver in respect of the debtor (1/011. Fcrni
Gbajabiamila - House Leaderi.

Question that Clause 10 stand parr ofthe Bill - Agreed roo

Clause II: Du tics of' rccei vcr ,
i\ receiver shall-

(iI) act honcstl , and In good Iairh:

(iJ) deal with the property of the debtor in a commercially reasonable manner:

(c) not later than ten days after becoming a receiver. send a notice of that fact.
in the prescribed form and manner-

(i) to the Supervisor. accompanied by the prescribed fcc:

(ii) where the debtor is bankrupt, to the trustee: and

(iii) where the debtor is not bankrupt, to the debtor. and to all creditors
of the debtor that the receiver, after making reasonable efforts. has
ascertained:

(d) send notice of his becoming a receiver to any creditor whose name and
address he ascertains after sending the notice referred to in subparagraph (c)

(iii) ;

(e) forthwith after taking possession or control, whichever occurs first, of
property of a debtor. prepare a statement containing prescribed information
relating to tile receivership, and shall forth wuh prov ide a cupy 01 tilt:
statement to the Supervisor, the debtor, the trustee, in tile case of a
bankrupt, and to any creditor of the debtor who requests a copy at any time
up to six months after the end of the receivership:

(j) in accordance with the Bankruptcy Rules, prepare interim reports relating
to the receivership, and shall provide copies of those reports to the
Supervisor, the debtor, the trustee. in the case of a bankrupt. and to any
creditor of the debtor who requests a copy at any time up to six months after
the end of the receivership: and

(g) prepare. forthwith after the completion of his duties as receiver, a final
report and a statement of accounts, in the prescribed form and containing the
prescribed information relating to the receivership, and forthwith provide a
copy of that Report and statement of accounts to the Supervisor, the debtor,
the trustee in the case of a bankrupt, and to any creditor of the debtor or the
bankrupt who requests a copy at any time up to six months after the end of
the receivership tHon. Fetni Gbajabiamila - House Leader).

Question that Clause 11 stand part of the Bill - Agreed to.
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CIa usc 12: Required action hy receiver.
1\ receiver must-

«(/) it' appointed by instrument. act in accordance with the instrument and any
directions h.Ythe Court:

(lJ) it' appointed by a Court Order. act in accordance with the directions of the
Court:

«(') not later than fourteen days after being appointed receiver. publish a notice
of his appointment in one issue of a local daily newspaper:

(ti) take into his custody or control the collateral in accordance with the security
agreelllent or order providing for his appoinuucnt:

(l') deal with any property of the debtor in his possession or control 111a
commercially reasonable manner:

V) open ,and maintain a hank account in his name as receiver for the dcposir of
all monies cornim; under his control as receiver:

(.',') keep records. in accordance with accepted accouutiug practices. 01 all
receipts. expenditures and transactions involving collateral or other property
of tile debtor:

(In prepare mouthl« SUII1l11arics of accounts of his administration of the
collateral and other property of the dchtor=-

(i) indicate on every- business letter . Invoice. contract. or similar
documem used or executed in connection with the receivership, that
he is acting as a receiver tl Ion. Femi Gbajabiamita House
l.euder) .

Question Ilia I ClIII/S£, 12 SI(///(I pari (~lllll' Bill ~- Agreed 10.

Clause 13: Rights IIf receiver.
i\ rcccivcr->

((I) 1l1,tV.subject to the rights of secured creditors, receive the income from the
property. pay the liability connected with the vropeny. and realize the
security interest of those on behalf of whom he is appointed: and

(h) may not. unless appointed a receiver manager (If unless the Coun orders
otherwise. carryon the business of the debtor for 1110rethan fourteen days
after his appointment (/1011. Feuti Gbajabiatnit« ~ House tcadcrs.

Question IIIai Clause 13 SI(/J1l1pari oftlu: Bill ~- Agreed 10.

ChlUS(, 14: Duties (II' dehtor ,
i\ debtor shall. forthwith after being notified that there is a receiver in respect of any
of his property. provide the receiver with the names and addresses of all creditors
(/1011. Fetni Gnajabiami!« ~ l louse Lemler).

Question that CIalise 14 .\'I(///(/pari l?r file Bill -- Agreed to.
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C I:'UlSl' 15: R,'n'in'r In provid« notice or dispusiliUIl.
( I) :\ receiver shall. not kss than fourteen da~ s hernrl' Ihl' dispositioll uf the

collaicrul ill whole or ill part. ~in: notice of disp"silinll ill Ihe pre>,:riheLi
forlll-

till to 1111,:"ellt,,1 :

fb) 10 allY person with a charge reuistcrcd again~l till' coll.ucral:

i.l) ((rany PCTSOH who .• ls a crcditur \IfIllI.:' debtor. hasg ivcn noiicc tu
the receiver nf its interest ill the collateral: and

(I/) if the deluor is ;lcorp"ratiol1. III a director Ill' I ill' lkhtor.

12t Till,,' notice under xuhsccrion ( II i~nllt required if

w) till' collateral k numcy. is perishable Hr. 011 rl.';tslllmhlcgroullds. i~
expected to decline signiJi\.:;lUll~in \ alue:

(/1) Ihe collateral is "d'll.' dl~pw~l'~l t't' hy sak liB all org;mill'~1 market
lir..lrll<lItdks l;iT~\.' vulumes ot- mmsa..:t IUI\S between III;I\IYlli ncrcut
sdl"'TS iUttf lIl.my' different buyer»: Of' .

tc') the CtlSI and-care of slOritlt! the collateral i-s uisprllpm!illlwldy 1;lr~~:
1-0 the I:UH.Hl'r.tl's expected v a hit.' (flo,i,. h'lIIi' (,'/41ItlbiwlliJu

I touse t.cadvr).

I-t'i·sunod. t~lhilil,\' ••r I'\·~l·in·r.
:\ receiver

~U~ is pl.'rsotlalt, h~~hk 1111all~ ';1I11lr~..:tentered into h~ him in.the pcrfonuancc
Itf his functions. except toth.l.' extent thai the contract Illht;'f\\isl' prll\idl··..:

alld

. (/J) is.entitled in respect III' Ihl..' li;lhitil~ under p;lra~raph (tiL til anindcmnuy nul
nf IhL' ;ISSl.1s of which he W;IS appllinlL'll Itl he receiver (11011. Fvuu
(;1'(~itlbitllllil(J llous« l.eadcr).

,tgret'tJ /0,

ChUISl' l7: Cuu •.' unl"I: in n.'~jll·I.."Itr nou-perturmauce Hi" dutie»,
Where inc Court. un the npplication of the Sl~pl"r\'isilr. the debtor. the trustee in lhl'

. l'as~ Itt' a bankrupt. a receiver or a creditor. is salisfil'\! that the secured creditor. tlrc
receiver III' the dcluor is failing (II' lias faikd III carr~ Hut any dUlY imposed in this
Van. the ('"ml 111:1\ inakv an order. IIII "lIcil tcnuv as il cIIlIsiliL'r, llWrll'r

(II) directing the secured creditor. receiver Ill' dl.'illor. as the ..:aSl' lI\ay he. III

carry out that duty: or

(bl rcsuuining the secured creditor or receiver. as the case lIIa~ he. tro II I
rl.'aiisillg or otherwise dcaliug with the property of the debtor 1I111it th.u dUI.\'
has hl'1.'11 carried out. or both (1/011. F(,lIIi (;fJtlja/Jillllli fa "OilSI' l.ciulcr),

Question that Cluusc 17 stutul parr or the Bill ..lg reed /0,



C1aus(' IX: Court tila~ urdcr statement til' accounts to Itt' submitted lUI' review.'
On till.' appliLalioll 111' the Supervisor. the debtor, the trustee (ill the GISI.' of a
haukrupt! or a creditor. made within six munth-, after the staiemcnt of accounts was
p1'O\idcd to [ill.' Superv isor pursuant to sl.'clioll l-L the Court may order the receiver
III submu the statement III' accounts to the Court for review. and the {',)UrI ma~
adjusL in sudl manner and to such I.' XII.'III a:- it considers proper. the Ices ami charges
(If the receiver as sci OUI ill the suucmcm of m:toU11IS (1/011, 1-'£'lIIi Gbaia/Jitllllilli

IIOIIS{' t.eadcr).

fjlll'SliOIl llilll ('/(/IIS(' I~suuut /1{/I'/o( II/(' Hill .:Igreed /0.

C Iauxc i '): hl'l'l'j\ er ilia.' ••ppl,' W Ie'oun tur dirccuou».
.\ receiver ill;l: appi~ \II the Court lor dirccuous III relauou III all~ I'rll\ISI\l1l 11\ 1111:-

Part. ami the ('lOlIr! shall gin.'. ill wriuug , such dil'l.'LlillllS. if all~. as it ":oIlsitil.'fs

propL'r ill IIlL'.LirculllsuHI..:I'S illCiutilng---

ill) an onk-i' appoinling. replacing or discharging a receiver Or receiver manager .
and approving his accoulIts:

(/1) all order d!.'lertllining the notice to he gin'lI to any pl'rSOII. or dispell"ing \\ ith
Illllic1.' to ~l!I~person:

Court order in respect of nun-perf Ofmil III.'I.'of Duties Court lIIay order
:-.lall.'lIIenl of accouut» to he submitted for review Receiver \IIa\ apply 10

Court for dirccuons.

~{'I all order dcclaring the righls of persons before the Courtor othcl'\\ isc. or
. directing any person 10 do. or abstain from doing. ~lI1ylhillg:

1(') all order n-quirin» the receiver or receiver manaucr. or a person hv or 011
hell;.!ll il: \\ hoiu ill.' is ·;qlpomtl.'ll-

(il \(i make good allY default III COlllleLtion with lhe r~'Cl'i\':r's or
rL'cei\l.'r-l\Iallager' S LliS10d~ or m;\llagellll.'111 of the properly and
!Hlsine..;s of the Lonlp~ny:

(ii) ill rclicv,: allY such pl.'rsoll from ;(11\ de fall II on such terms a" IItI.'
{ 'dun think« ru: and

(iii) III cOllfirm allY aLI of the receiver or rl.'cl.'in'rllklilagl.'r: ;lIld

(/'l an order gl\'lllg direction 011 anv matter ill relation III lhe duties of the
receiver or rcccin:r-mallager il lon. Fcini (;b{~i(/biCll1lil{/ 1I01I.\t'I.(,lIe/er).

QII{'sliOI/ tluu Ctaus« 1'J smnd purt (!! IIt(' Bill .'Igr('ed 1(1.

Cia 1ISl' 20: Pril\isiullS of Companies and Allied 'I:.tUt'rs Acl to apply' where rlehtor is a

company ,
WhL'l'1.'the debtor is a Lorporalioll--

(0) the prO\isiolls of se":liolls ~g9 \0 ·IOUof thl' COlllpanies .uul Allied \\alll.'rs
:\1.'1. 1'NO sllall appl~ 1II inc absence 01 prm 1:-'IOllSrdallll~ thereto III this

Bill: and
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(/J ) \\'III:n: the provisions or this Bill are incnnsistcut with the provisions of
sections 38(] lOlOO ofthe Compauics and Allied Maners Act. IlJlJ() litis Bill
shall prevail tl lon. Felli; Gbajabiatnik, l Ious« l.cadcr).

Question tlun C/{//1.11' 2{) suuu! par! or the Rill Agreedto,

Clause 21: Prior-ities of distr-ibution in a receivership.
Except where the debtor is insolvent or the Court has r.u: Iicd a proposa! made to
creditors under this Bill. the priorities in receivership. of disuiburion of the propcrr.
of a debtor shall be as established by Part 15, Chapter V or the Companies and
Allied Matters Act. 1l)l)0 (1/011. Feini Gbajabicnuil a House Lcadcri.

Question that Clause 21 stand part or the Bill .;1greed to.

P\IU III···· i\SSI(;\:\Il-.XIS

Clause 22: Who may make an asxigunu-nt ,
(I) :\ bankrupt UI, II deceased. utc 1l1~"I\Clll ~ Icgal pCI~lJllal iCP1CSCIHdl1\C,

may. with IIIl' leave or the Court. make au assiglliliellt 01' all his property llil
the general benefit of his creditors.

(2) The assignmcm madc under subsection (I) shall he accompanied by a sworn
statement in the prescribed form showing->

(0) the property of the debtor divisible anlollg his creditors:

(b) the names and addresses of all his creditors:

(e) the amounts of their respective claims: and

(d) the nature of tin: claim. whether secured, preferred or unsecured.

(3) The assignment made under subsection t l ) shall he offered to the
Supervisor. and it is in operative until filed with the Supervisor, who shall
refuse to file the assignment unless it is in the prescribed Ionn am!
accompanied by the sworn statement required hy subsection (2).

(4) Where the Supervisor files the assignmcnr made under subsection (I). the
supervisor shall appoint as trustee a licensed trustee whom lie slla!l. as lar
as possible, select by reference to the wishes ul thc most uucrcstcd crcdirors
if ascertainable at the time, and the Supervisor shall complete theassignment
by inserting therein as grantee the name of the trustee,

(5) Where the Supervisor is unable to find a licensed trustee who is willing to
act. the Supervisor shall. after giving the bankrupt five days notice. cancel
the assignlllent.

(h) Where the bankrupt is not a corporal ion and in the opinion of the Supervisor
the realisable assets of the bankrupt. after the claims of secured creditors arc
deducted, will not exceed ten thousand dollars or such other amount as is
prescribed, the provision of this Bill relating to the summary administration
of estates shall apply,

(7) In the determination of the realisable assets of a bankrupt for the purpose of
subsection (6), no regard shall be had to any property that may he acquired
by the bankrupt or devol vc on the bank rupt before the bankrupt's discharge.



x«. 2X
..(3) ·rh~Jiurl.!ryJs(lrlniJ~ din:\itthalsuh~\:~liol1 (6) sha\ll:~as~ III apply in rl.!spl.!l:1

01'. IlJl.!h~H\o(rupl wlwn: I!\\; Supl.!l)'i!mr dl.!ti.!rllIil1l.!SIhal-

(e/) ihc rl.!alisahk assets of Ihe.: bal1krupt. afh:r the l.'!aillls "I' ...e.:l.'ured
,r.:t'eJihlI'.S.HI'I.!d~duc;\I,,!(.1.~X4,;l.!l.!tLlhr~humlre(1 IhoUSHlld naira or the
<tHlOlLnt:pl'escri\1l;.d; as the ;l:l<1~omy he: or

(/J) the l:llsts oi' re.:Hlisation of the assets of the bankrupt arc a signit'i.:anl
; pl)'~)l)ni(}1l of.l!ll: 1'l.!ali!\4t~kvalue of the ass~ts, and the Supervisor
l.'onsidc.:l's thai such H dire.:l:tion is 'Ippropriatl.! (/1011, teini

;,,'il .: . (;MHi(thi(flflila lI(}fl~'ediitJ(ler),

Ctuusc 23: Who IlHl~ malil' a Pl'()P()S~'l.
. i\Jw~lpmi4.Hmt) )w.t,mlt!,\!lll)i:;-r'ii .

"-'.-,... ~.;

tilt

(e) a trustee or the estate of u bankrupt.

(,lIJ';l~\).fcl;I;J\l. ~'tb/iC\.HiIHL;l3:\,)~,;.rr"I')Osal must he made to the crcd itors
ge.:lle.:rally, either as a group or sl'parate.:d into dassl.!s as providcd in the
p[opns;t\, ;n\l\{p,\;,\~ Hls~~.JlCll'Pll,c.:Hll,~e.:l.'llrul;;\;l:n:dilllrsin rCSPCl.'tor allY l.'lass

;il'r'!'iCC~~\:lil.l.';\Hi,ul.s".~';::;.'~:

(.Jl :; !';Whe~\.l;;~'PI).~~kt,~'II.i;sl11MdCd.i.l!~l\1\\:dlrmore sl!l.'urc.:d creditors ill respect of
sCl.'llrcd dai11ls or a pani.:ular class. the proposal must be made to all

.. ~~l.;p;[cll,l.'j'l.;dilvrs;ju <I'~Wl.lI!t~!pfthJ.:.lSgqll'cdfdai I1}Sluf that class.

(Il SCl.'lIn:lI dail1ls Illay he illdlllkd ill the s.uuc dass where the il1lcr~sts of the
.'~; <,.\C:n.:di~l'l\'~ .h~ddil)l-l:;,I~lP.ioiC~l.til;\I,<;:::ari<H"lIJfj~kntlr ~illlilar to g.1\l! them .:

,;\.1illmn\l\l;tjily·q,f ~IJt,ii:Y~~l.,!~\ki,ng"illlili .'~l'.~~mHt·--

(0 l;lll,;,.rl!llIl.ldti.;Js,,~qli'hlbk'lOHIl!,.ql:ditot'sill the absence of the
.. prolm~~~\.. '1I1(j~hcl.l"'IUlIp\~'\Vlli;.:l)tl1l.ll:rl!ditors would rucon:r their

dainlsI1Yl!'{l;n:is.iUg .t\wsc.ruJlll:d ius:

(d)
thg ..WCi.ll.ll1l.;1l1or.thl:.clailll~ undcrthc proposal. ami the extent III
which the claim« \\lluld be paid under the Pl'llPllS.tI: allli

ti') such turthcr crituria, l.:ollSiSIClll\vith thosu set out in paragraphs ((I)

tll (dl. as llIay he prescribed
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(5) TIll: Court may, Oil arrlk:atillll made ill <Illy time after a 1l0[jl:L!or il)[L!IHiOIl
or a proposal is filed. determine in al:l:ordalll:e with suhsel:[ioll (4). rhc
\.:lasses of' secured claims approrria[e to a proposat, and the I:lass imo whicl:
any rani\.:ular secured claim falls.

(6) Su~ject to section 24. as regards induded secured creditors. any I:reditor
may respund to the proposal as made to the I:reditors gellerally. by filing
with the trustee a proo:' III' claim ill thl' Ill:llllll'r pJ'I)\idcd for ill

((I) sectiuns 112 10 114. in the case of' unsecured crediturs: or

(b) sectiolls lIZ to 122. in the case of secured creditors.

(7) In the folluwing sections ill this Pan .• 1 reference to an unsel:ured I:redilOr
shall he deemed to include a secured credhor Who has tiled a proof uf claim
under sUbsectiun (6). illld a reference to an UlIscl:ured claim shilll be dcel1Jed
10 inctudc that secured I:reditor's claim.

(8) 1\11 '-Iuestiulls relating 10 a Propusill. except Ihe quesuon of acccpting or
refusing the proposal. shall be decided by ordinary resolutiull of the
creditors [() whom the Proposill was made.

(9) ')roceedings for a proposal shall be COlllmenced in the case of an insulvelll
person by ludging with a licensed trustee. and in the case of a bankrupt by
lodging with the trustee of' the estate. ,I copy of the proposn] in writing
selling out the terms of the proposal and the panil.:ulars of any securities or
sureties propused. signed by thc person making the Propositl and the
propused sureties if .IIIY. and-.

(0' Wthe person ill respect of whom the Propos.1I is Imldc is b<lllJ.rupl.
the statement of affairs referred to in scctinn 149 (e): or

(b) if the person in respect of whom the proposa] is made is not
bankrupt. a statement showing the financiill position of the person
at the date of the proposal. verified by al'tid.wi! as being correct hi
the belief and knowledge of the person makill!! the proposal.

( 10) 1\ proposal made ill respect of a bankrupt shall be <lpproved by the
inspel:lOrs before <Illy further acrlon is taken on the I'''''posal.

( II) No proposHl 0/' any security or guarHllIee tendered with the pl'Oposalmay be
withdrawn pCllding the decision of the creditors HIJUthe Court.

( 12) Subsection (I I) shall not he construed liS prevcllljllg HII insolvelll person in
respect of Whom a proposal has been made from ~uhsequelltly making allassignment.

(13) The trustee shaJJ make or cause hi be mad", -uch an appmisal and
investigation of the affairs and property or the ucbwr 4j:. to enable the trustee
to csnmare with reasonable ,lccur,lcy tile t'iIJ.llldlJl !'>iIU.i!HJJI ut' til': J •..h[\iJ 'Ill..!
the cause of the dehtor's t'iIHIIH;ialdifficulties or illsolvcllcy ,lllU report the
result of the appraisal and investigatioll to the Illeclill~ or the creditors.

( 14) The trustee shall. when filing a proposal under secti~m 41 (I). file with the
proposal-
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(0) a statement indicating the projected cash flow of the insolvent person
for the expected duration of the proposal in this section referred to
as them "cash now statement". prepared by the person Illaking the
proposal, reviewed for its reasonableness by the trustee and signed
by the trustee and the person making the proposal:

(/J) a report on the reasonableness of the cash flow statement. in the
prescribed form, prepared and signed by the trustee; and

(l') a report containing prescribed representations by the person making
theproposal regarding the preparation of the cash-flow starcmern.
in the prescribed form, prepared and signed by the person making
the proposal.

(15) Subject to subsection (16). any creditor may obtain a copy of thc cash now
statement on request made to the trustee.

( I (1) The Court may order that a cash-flow statement or any part of thai statement
not be released to some or all of the creditors pursuant 10 subsection ( 15,
where it is satisfied thm-

(a) such release would unduly prejudice the insolvent person; and

(b) non-release would not unduly prejudice the creditor or creditors in
question.

(17) II' the trustee acts in good faith and takes reasonable care in reviewing the
cash now statcrncrn, the trustee is not liable for loss or damage to any
person resulting from that person's reliance on the cash flow statement.

(18) Subject to any direction of the Court under section 24 (2) (a). the trustee
under a proposal in respect of an insolvcm person shall. for the purpose of
monitoring the business and financial affairs. have access to and examine the
property of the insolvent person. including the premises hooks. record ...•and
other financial documents. to the extent necessary III adequately assl'Ss the
business and financial affairs of the insolvent person. from the filing of the
proposal until the proposal is approved by the Court or the insolvent person
becomes bankrupt. and sllHlI-

(a) file a report on the state of the business and financial affairs of the
insolvent person containing any prescribed information:

(i) with the Supervisor forthwith after ascertaining any material
adverse change in the insolvent person' s projected cash 110\\
or financial circumstances of the insolvcm person: and

(ii) with the Court at such other times as the Court may order: ~
and

(b) send a report on the state of the business and financial affairs of the
insolvent person, containing any prescribed information, to the
creditors and the Superv isor, in the prescribed manner. at least tell
days before the meeting of creditors referred to in section 29 (I).
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( 19) An interim receiver who has been directed under section 7 (.:!) to carrv out
th~dlltil:s set out in subsl:l.?lion (18) in substitution for the trustee shall
lkliwr a rl:po1'l0l1thc'stalC of busincs« and Iinanciu] allairs, olthc insulvcn:
!)~rsoll.ttllllainillg any prescribed intoruuuion, to thcuustcc at leas: three
days hd'()r~(hl:llI~eling of" creditors referred to in section .n (I),

(2()) TIll: Court mav, on application by the trustee. the interim receiver. if any.
appllint0duntieT section 7 or a creditor, at any time before till: meeting of
tr~ditol"s. dedarethai th~ pl'OpHsal is deemed to have been refused by the
creditors if the Court is satisfied that-

(II) thl:(.tchlOr has not uctcd. or is not acting. in good faith and with due
diligence:

(I) till: proposal will not likely he accepted hy th~ crcdu.us: or

(f) the crcditorsras ;t\vholcwlluld he m.ucriuliv prejudiced
appl ication under th is subsection is rejected (1/011,

Gbr(;t1bi(fllli/a l lous« heml",.)

i! till'
/-'t'lIIi

Question 1//(/1 C/WISI' 23 SI((//(/ P((}"I oith« Bilt >: I!gree(/ to,

Cluus« 24: Filinj:!ot'pniol' 1I)'sccllrcd clainr.
(I) Subject to subsections (2) to (4). a secured creditor to ",hOIlI a proposal has

been maUehl respectof upanicular secured cluim lllay respond to the
proposal by filing with till: trustee a proof of secured cluirn in the prescribed
form. and may vote 011 all questions relating to till: proposal. ill respect of
that cmircctainr. and sections 11210 '114 apply, ill so far as they arc
applicable, With such moditlcarions aSl11c circumstances require. to proofs
()f secured ctuhu.

(2) Wher!! a-proposal' made to usecuredcrcditorin respect of a secured claim
includes a' proposed assessed value ohhe security ill respect or the c Iaim.
the secured cn:dllormay rile with the trustee a proof of secured claim in the
prescribed fOrtl1. andmay voteas u s~~lIrcd creditor 011 all questions r~latillg
10 theproposalt» respect of anamountequul to till' !I,.•ss~r 01'---

(I) the proposed assessed value of the security.

(3) Where the proposed assessed value is 11.-'"., tluu: till' amount of the claim or
the secured creditor. the secured creditor Ilia) file \\ ith the trustee a proof
of claim ill theprescribed form. and 11141) Vlltl,.' as un unsecured creditor Oil

ull questions relating to the proposal ill J'I:SPl'C[ pi au ;\IJlOUIll equal til the
di Ifercncc be: ween tin: amount of th~ claim and th~' proposed assessed \ uluc.

(4) Where a secured creditor is dissatisfied with !h~' j)l·ol"'>'I,.'(\ assessed value of
his security. the secured creditor may appl) 10 the COlIn within tiltccu da) ~
utter the proposal is sent to the creditors. 10 han: the proposed assessed
value revised. and the Court 11m)' revise the proposed assessed value. ill
which ~as~ the revised value applies for lll,- purposes of this Part.
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(5) Where no secured creditor having a secured claim of a particular class files
a proof of secured claim at or before the meeting of creditors, the secured
creditors having claims of that class shall he deemed to have voted for the
refusal or the proposal (1/011, Femi Gbajahiamila - House Leaders.

Question that Clause 24 stand part ofthe Bill - Agreed 10,

Clause: 25: Where secured creditor may not vote.
A secured creditor who has refused a proposal .in respect of a particular secured
claim in respect of that claim may not tile a proof of secure ..-d claim in respect of ihar
claim (llon, Feud Goajabiamila - llouse Leader).

Question Ilia/Clause 2S stand pan (~rthe /Jill - Agreed 10.

Clause 26:' Secured elaimsupon bankruptcy.
On the bankruptcy of an insolvent person who made a proposal to one or more
secured creditors in respect of secured claims, any proof of secured claim filed
pursuant to section 21 ceases to be valid or effective, and sections leX)and 115 to
132 'apply in respect of a proof of claim filed' by any secured creditor in the
bankruptcy iHon. I-emi Gb{{iabillllliia - llouse.l.eader).

Question that Clause 26 stand part of tile Bill ~ Agreed to.

Clause 27: ~oticc 01' intention.
(-I) Before It)dging a copy of a proposal with a licensed trustee. an insolvent

person, may tile a notice of intention. in the prescribed form, with the
Supervisor stating---

{a) the insolvent person's intention to make a proposal;

(b) jhc name and address of the licensed trustee who has consented, in
"writing, to act as the trustee under the proposal; and

(c) , the names of the creditors with claims amounting to seven thousand
five hundrednairaor more and the amounts of their claims as known

, or shown by the debtor's books, and attaching to the proposal a
copy of tbe consent referred to, in paragraph (h).

(2) Withln.tcn days after filing a notice of Imcnuon under subsection (I). of this
section the insolvent person shall file with the Supervisor=

«(I) a statement indicating the project and cash-now of the insolvent
person (in this section referred to as the "cashflow statement").
prepared by the insolvent person. reviewed for its reasonableness by
the trustee under the notice of intention ,and si!!lled hv the trustee
and the insolvent person:

(b) a report 011 the reasonableness of the cash-nnw siatemem, in th~
prescribed form. prepared and signed by the trustee; and

(c) a report containing prescribed, representations by the insolvent
person regarding the preparation of -thc cash flow statement, in the
prescribed form, prepared and signed by the insolvent person .

•
(3) Subject to subsection (4), any creditor may obtain a copy of the cash-now

statement on request made to the.trustee.
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(4) The Ceurt may order that a cash-now statement or any part thereof nut be
released to some or all of the creditors pursuant to subsection (3), where it
is satisfied that-

((I) such release would unduly prejudice the insolvent person; and

(b) non-release would not unduly prejudice the creditor or creditors in
question.

(5) If the trustee acts in good faith and takes reasonable care in reviewing the
cash-flow statement, the trustee is not liable for loss or damage to any
person resulting from that person's reliance on the cash-now statement.

(6) Within live days after thc tiling of a notice of intention under subsection ( I)'
the trustee namcd in the notice shall send to every known creditor. in the
prescribed manner. a copy of the notice.

(7) Subject to any direction of the Court under section 7 (2) «(I), the trustee.
under a notice of intention. in respect of an insolvent person shall-

(a) for the purpose of monitoring the insolvent person's business and-
financial affairs, have access to and examine the insolvent person's
property, including his premises. books, records and other financial
documents. to the extent necessary to adequately assess the insolvent
person's business and financial affairs, from the tiling of the notice
of intention until a proposal is filed or the insolvent person becomes
bankrupt; and

(b) tile a report on the state of the insolvent person's business and
financial affairs. containing any prescribed information--

(;) with the Supervisor, forthwith after ascertaining any
material adverse change in the insolvent person's projected
cash-flow or financial circumstances; and

(;1) with the Court, at or before the hearing by the Court of any
application under subsection (9) and at such other times as
the Court may order.

(8) Where an insolvent person fails to comply with subsection (2) of this
section, or where the trustee fails to file a proposal with the Supervisor
under section 43 (1) of this section within a period of thirty days after the
day the notice of intention was filed under subsection (I) of this section, or
within any extension of that period granted under subsection (9) of this
section-

«(I) the insolvent person is, on the expiration of that period or that
extension, as the case may be, deemed 10 have made an assignment:

(b) the trustee shall forthwith file a report thereof in the prescribed form
with the receiver. who shall issue a ccrtifiratc of :1<';Sig!lllll'llt ill thl'
prescribed form, which has the same effect for the purposes of this
Hill as an assignment filed pursuant to section 25; and

•
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(c) the trustee shall, within five days after the day the certificate
mentiom ..'(j in parag.raph(b) IS issued. send notice of the 'nk."CHngof
creditors under section 90, at which meeting the creditors may by
ordinary resolution; notwithstanding section 183, affirm the
apponument of the trustee or appoint another licensed trustee-in lieu
of that trustee.

(9) The insolvent person may ,before the expiration of the thiny-day period
mentioned in subsection (8) or any extension thereof granted under this
subsection. apply to the Court for an extension, or further extension. as the
case. may be, of that period, and the Court may grant such extensions; not
exceeding forty-fivcdays for any individual extension and not exceedicg in
the a!,t-gregate five months after the expiration of the thiny-day lJ'.'fiod
mcntionc..'<i in subsection (8). if satisfied on each application that-

(a) the insolvent person has acted, and is acting. in good faith and with
.JUC diligence;

(iJ) the insolvent person would likclybc able to make a viable proposal
if the extension being applied for was granted; and

~c) 410 creditor would be materially prejudiced if the extension being
applied for was granted.

( 10) The Court may, on application by the trustee. the interim receiver, if any.
appointed under section 7 (1),.or a creditor. declare terminated. before its
actual expiration. the thirty-day period mentioned in subsection (8) or any
extcnsjon thereof granted under subsection (9), if the Court is satisfied'that->

(tl) the insolvent person has not acted, or is not acting. in good faithand
with due dilieence: .

, .. - . ,"

(b) the insolvent person wi!loollikcly be able to make a viable proposed
before the expiration of the period in question;

(c) the insolvent persOl~will nOl t'ik~iy tx!' able to makc"apruposal.
before the expiration of thc.period 'in question. that will be accepted
by the creditors. or rejected, and where the CUUrl declares the
period in question terminated. subsccuon (8) (tl) .10 (c) mereupon
apply as if that period had expired (11011_ Femi Gbajabiami/cl - .
ttouse teaderi. .

Question ma: Clause 27 stand pari {?f the /Jill -'c Agreed 10 .

.Clausc 28: Trustee to assist in, preparation of proposal.
The trustee under a notice of imcntion shall, between the tiling' of the notice of
iuteruiou and the tiling of a proposal. advise on and participate in the preparation of
the proposal. including negotiations thereon (lion. Felli; Gb(ljaiJialllilll-- House

Leader). -

Questiou that Clause 28 stand part (if the Bill - Agreed to.
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Clause 29: \tl,('tin~ of creditors.

(I) The trustee shall call a meeting of creditors. to he held within twcmy-onc
days after the filing of the proposal with the Supervisor under section 41 (I).
by sending in the prescribed manner to every known creditor and to the
Supervisor. at least ten days before the meeting-

(a) a notice or the date. time and place of the meeting:

(iJ) a condensed statement of the assets and liabilities:

(c) a list of the creditors with claims amounting to two hundred and fifty
dollars or more and the amounts of their claims as known or shown
by the hooks of the debtor:

(tI) it copy of the proposal:

(e) the prescribed forms. in blank, of-

(i) proof of claim:

(i;) in the case of a secured creditor 10 whom the proposal was
made. proof of secured .Iairu: and

(iii) proxy. if not already sent; and

(f) a voting Icttcr as prescribed.

(2) The Supervisor 0- or the nominee thereof', shall he the Chairman of the
meeting referred to in subsection (I) and shal! decide any questions or
disputes arising at the meeting. and any creditor may appeal any decision of
the meeting to thc Court (/1011. Felli; (i/Jaja/J;alllila - ilouse Lemler).

QueSI;on Ih(1I Clause 29 s/(III(I part of the IJilI - Agreed to.

Clause 30: Adj ••urnment of mt.'eting.
Whcrc the creditors hy ordinary resolution at thc meeting at which a proposal is
being considered so require, the meeting shall be adjourned to such time and place
as may he fixed by thcChairman (Hon. Felli; Gbtlja/J;al1lila - House Leader).

Qllesl;OIl that Clause 30 stand pan of the Bill - Agreed 10.

Clause 31: •••.••ven creditors may vote prior to n14.'etillg.
Any creditor who has proved a claim. whether secured (II' UIISl'l'Un:J. ilia) iudic.nc
assent to or dissent from the proposal by mail, personal delivery. or printed
electronic transmission delivered to thc trustee prior to the meeting. and any assent
or dissent. if received by thc trustee at or prior to thc meeting. has effect as if the
creditor had been present and had voted at thc meeting (11011. Felli; Gbajabiamila _
House Leader).

Question that Clause 31 statui parr ofthe Bill - Agreed to,

Clause 32: Creditors may accept or refuse proposal.
( I) The creditors may, in accordance with this section, resolve to accept or may

refuse the proposal as made or as altered at the meeting or any adjournment
of thc meeting.
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(2) For the purposes of subsection (1)-

(a) the following creditors with proven claims are entitled to vote:

(i) all unsecured creditors: and

(ii) those secured creditors in respect of whose secured claims
the proposal was made:

(b) the creditors shall vote by class, according to the class of their
respective claims, and for that purpose-

(i) all unsecured claims constitute one class, unless the
proposal provides for more than one class of unsecured
claims: and

(ii) the classes of secured claims shall be determined as
provided by section 23 (4):

(e) the votes of the secured creditors do not count for the purpose of
this section, but are relevant only for the purpose of section 44 (4):
and

(d) the proposal shall be deemed to be accepted by the creditors if, and
only if, all classes of unsecured creditors vote for the acceptance of
the proposal by a majority in number and two-thirds in value of the
unsecured creditors of each class present, personally or by proxy,
at the meeting and voting on the resolution

(3) Where there is no quorum of secured creditors in respect of a particular
class of secured claims, the secured creditors having claims of that class
shall be deemed to have voted for the refusal of the proposal.

(4) ;\ creditor who is related to the debtor may vote against but not for the
acceptance of the proposal.

(5) The trustee, as a creditor, may not vote on the proposal (11011. Fetni
Gbajabianiila - l louse Leaders.

Question that Clause 32 stand parr of (he Bill - Agreed roo

Clause 33: Proposal may include terms of supervision.
;\ t a meeting to consider a proposal, the creditors, with the consent of the debtor,
may include such provisions or terms in the proposal with respect to the supervision
of.the affairs of the debtor as they may deem advisable (Hon. Fani Gbajabiamila -
l louse Leader).

Question that Clause 33 stand parr of the Bill -- Agreed (0.

Clause 34: Creditors may appoint inspectors.
The creditors may appoint one or more, but not exceeding five inspectors of the
estate of the debtor, who shall have the powers of an inspector under this Bill,
subject to any extension or restriction of those powers by the terms of the proposal
(11011. Fetni Gbajabiami La - House Leaden, •

Ouestion ,I/{I( Clause 34 stand parr of (1/(:, Bill -- Agreed to.
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Clause 35: Effect 01' refusal 01' proposal by creditors.
Where the creditors refuse a proposal in respect of an insolvent pcrsOI1---

(0) the insolvent person is deemed to have made an assigumcnt at the time of the
refusal:

(b) the trustee shall forthwith file a report ill respect of the refusal of the
proposal in the prescribed form with the Supervisor, who shall thereupon
issue a certificate of assignrncut in the prescribed form. which has the sallie
effect for the purposes of this Bill as an assignment filed pursuant to section
22; and

(c) the trustee shall either-

(i) forthwith call a meeting of creditors present at that lillie, which
meeting shall he deemed to be a meeting called under section <)3: or

(ii) if no quorum exists for the purpose of subparagraph (I). send a
notice. within five days after the day the certificate mentioned in
paragraph (/J) is issued. of the meeting otcrcditors under section <)0.
and at either meeting the crcditorx Iliay hy ordinary resolution,
notwithstanding section 183, alfinu the appointment of the trustee
or appoint another licensed trustee in lieu ur ih.u trustee (/ l ou. Feuii
G/)({jo/Ji{//Ili/u- J tousc Leader),

Question {liar Clause 35 stand parr of {lie Bill -- Agreed to,

Clause 36: Substitution 01' trustee hy Court order.
Where a declaration has been made under section 23 (2D) or 27 ( 10). the Court may,
if it is satisfied that it would he in the best interests u! the creditors to do so, appoint
a trustee in lieu of the trustee appointed under the notice of intention or proposal that
was filed (J loti. l-etni Gbaiabiamila -- l louse Leader).

Question that Clause 36 stand parr o] {lie Bill - Agreed to

Clause 37: Trustee to apply to Court Ior approval of' proposal.
On acceptance of a proposal by the creditors, the trustee shall=-

(0) within five days after the acceptance, apply to the Court for an appointment
for a hearing of the application for the approval by the Court of the
proposal;

(/J) send a notice of the hearing of the application. ill the prescribed manner and
at least fifteen days before the date of the hearing. to the debtor. to every
creditor who has proved a claim, whether secured or unsecured, to the
person making the proposal and to the Supervisor:

(c) forward a copy of the report referred to in paragraph (eI) to the Supervisor
at least ten days before the date of the hearing: and

(d) at least two days before the dare of the hearing, file with the Court, in the
prescribed form, a report on the proposal (llon. Femi Gbajabicunila
House Leader).

Question that Clause 37 stand part a/the Bill- Agreed to.
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Clause 38: Trustee to prepare report to Court.
( 1) The Court shed 1, before approv ing the proposal, hear a report of the trustee

in the prescribed form respecting the terms of the proposal and the conduct
of the debtor. and. in addition. shall hear the trustee, the debtor, the person
making the proposal. any opposing. objecting or dissenting creditor and such
further evidence as the Court may require.

(2) Where the Court is of the opinion that the terms of the proposal are not
reasonable or are not calculated to benefit the general body of creditors. the
Court shall refuse to approve the proposal.

(3) Where any of the facts mentioned in section 162 or 166 are proved against
the debtor. the Court shall refuse to approve the proposal unless it provides
reasonable security for the payment of not less than twenty-five cents on the
dollar on all the unsecured claims provable against the estate of the debtor
or such percentage thereof as the Court may direct (lIon. Femi Gbaiabiamila

. _. l louse Leaderi.

Question that Clause 38 stand parr ojth« Bill - Agreed to,

Clause 39: Payment or prefer red claims and trustee's costs.
( 1) No proposal shall be approved by the Court that does not provide for the

payment in priority to other claims of all claims directed to be so paid in the
distribution of the property of a debtor and for the payment of all proper fees
and expenses of the trustee on and incidental to the proceedings arising out
of the proposal or in the bankruptcy.

(2) No proposal in respect of an employer shall be approved by the Court
unless-

(a) it provides for payment to the employees and former employees,
immediately after the Court approval of the proposal of ~, .-,mnts
equal to the amounts that they would be qualified to receive under
section 124 ( 1) (e), if the employer became bankrupt on the date of
the filing of the notice of intention, or proposal if no notice of
intention was filed, as well as wages, salaries, communications or
compensation for services rendered after that date and before the
Court approval of the proposal, together with, in the case of
traveling salesmen, disbursements properly incurred by those
salesmen in and about the bankrupt's business during the same
period; and

(b) the Court is satisfied that the employer can and will make the
payments as required under paragraph (a).

(3) For the purpose of voting on any question relating to a proposal in respect
of all employer, no person has a claim for an amount referred to in
subsection (2) (a).

(4) All monies payable undcr lhe proposal shall be paid to the trustee and, after ,.
payment of all proper fees and expenses mentioned in subsection ( 1), shall
be distributed by him to the creditors.



476 Wednesday, 19 October, 2016 :\0. 28

(5) Where the proposal provides for the distribution of property inthe nature of
promissory notes or other evidence of obligations by or on behalf of the
debtor or, when the debtor is a corporation, shares in the capital stock or the
corporation, the property shall he dealt with in the manner set out in
su bscction (4).

(6) Section 134 applies to all distributions made to the creditors by the trustee
pursuant to subsection (4) or (S).

(7) Subject to subsections (I), (2) and (3), the Court may either approve or
refuse to approve the proposal (I 1011.Fetui Gbajabiamilu - l louse Leader).

Question that Clause 39 stand parr 0/ rile 8ill-- Agreed roo

Clause 40: Where proposal approved hy Court made hy hankrupt.
(I) The approval by the Court of a proposal made after bankruptcy operates III

annul the bankruptcy and to revest in the debtor, or in such other person ax
the Court may approve, all the right, title and interest of the trustee in the
property or the debtor, unless the terms of till' proposal otherwise provide.

12) Where the Court refuses to approve d

person. a copy or which ila, been filed LllILlC
ill respect of all insolvciu
.Lit; II .] l ----

((/ ) the insolvcm pcrso» is deemed to , .
time or the :"L'j"u:;,il:

(/J) the trustee shall iorthwith Iilc (i rep.
proposal ill the prescribed form with
issue a certificate or assignmeilt in
the same effect for the purposes o!
pursuant to section 22: and

respect of the rc luxai (It" the
. Supervisor. who shal] then
nrcscribcd form winch hIS

Bill as all assigIll1lel1l tiled

(c) the trustee shall. within five days after the day the certificate
mentioned in paragraph (b) is issued, send notice o l the meeting of
creditors under section 90, at which meeting the creditors may by
ordinary resolution, notwithstanding section 183, affirm the
appointment of the trustee or appoint another licensed trustee in lieu
of that trustee.

(3) No costs incurred by a debtor on or incidental to an application to approve
a proposal, other than the costs incurred by the trustee, shall be allowed ou t
of the estate of the debtor if the Court refuses to approve the proposal (/ Ion.
Femi Gbajabiamila -~ House Leaderi,

Question that Clause 40 stand parr ofthe Bill -- Agreed to.

Clause 41: Trustee to file proposal with Supervisor.
(I) Where a proposal is made in respect of an insolvent person. the trustee shall

fill' a copy of the proposal with the Supervisor.

(2) Except in respect of claims referred to in section 189 ( I I), where a proposal
is made in respect of an insolvent person, the time with respect to which the
claims of creditors shall be determined is the time of the filing of~

(0) the notice of intention: or
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(b) the proposal, if no notice of intention was filed.

(3) Except in respect of claims referred to in section 189 (II), where a proposal
is made in respect of a bankrupt, the time with respect to which the claims
of creditors shall be determined is the date on which the debtor became
bankrupt.

(4) ;\ proposal accepted by the creditors and approved by the Court is binding
on the creditors in respect of-

(a) all unsecured claims; and

(b) the secured claims in respect of which the proposal was made and
that were in classes in which the secured creditors voted for the
acceptance of the proposal by a majority in number and two-thirds
in value of the secured creditors present, personally or by proxy. at
the meeting and-voting 011 the resolution to accept the proposal. but
docs not release the insolvent person from the debts and liabilities
referred to in section 167, unless the creditor assents to so releasing
the insolvent person.

(5) The acceptance of :1 proposal by a creditor docs not release any person who
would not be released under this Bill by the discharge of the debtor (!/011.

Fetni Glmjabiamitu >: //(11/.1'(' Leaders.

Question that Clause 41 .I1Ol/d pitrt ofth« IMI Agreed to.
; I

Clause 42: Default in performance of proposal.
Where-···

(0) default is.made in the performance of any provision in a proposal:

(b) tile default is not waived-

(i) by the inspectors; or ,\ t

(ii) if there are no inspectors, by the creditors; and

(r) the default is not remedied by the insolvent person within the prescribed
time, the trustee shall, within such time and in such form and manner as are
prescribed, so inform all the creditors and the Supervisor (Hall. Femi
Gbajabiamila - House Leaden.

Question that Clause 42 stand part of the Bill .,.....Agreed to.

Clause 43: Court may annul the proposal.
(I) Where default is made in the performance of any provision in a proposal, or

where it appears to the Court that the proposal cannot continue without
injustice or undue delay or that the approval of the Court was obtained by
fraud, the Court may, on application with such notice as the Court may
direct to the debtor, and if applicable to the trustee and to the creditors,
annul the proposal.
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(2) An order made under subsection (I) shall be made without prejudice to the
validity of any sale, disposition of property or payment duly made, or
anything done under or in pursuance of the proposal, and notwithstanding
the annulment of the proposal, a guarantee given pursuant to the proposal
remains in full force and effect in accordance with its terms.

(3) A proposal, although accepted or approved, may be annulled by order of the
Court at the request of the trustee or of any creditor whenever the debtor is
afterwards convicted of any offence under this Bill.

(4) On the annulment of a proposal, the debtor shall be deemed to have made
an assignment and the order annulling the proposal shall so state.

(5) Where an order annulling a proposal has been made, the trustee shall, within
five days after the order is made, send notice of the meeting of creditors
under section 90, at which meeting the creditors may by ordinary resolution,
notwithstanding section 183, affirm the appointment of the trustee or appoint
another licensed trustee in lieu of that trustee.

(6) Where an order annulling the proposal described in subsection (5) has been
made, the trustee shall file a report thereof in the prescribed form with the
Supervisor, who shall then issue a certificate of assignment in the prescribed
form, which has the same effect tor the purposes of this Bill as an
assignment filed pursuant 10 section 22 (Hon. Felli; (;bajabiamila -sHouse
Leader).

Question that Clause 43 stand JHlrI of the Bill - Agreed to.

Cia•• 44: Da'e ttl •••••••••• where c.ra ••••.• "••••••••••• Ined.
For greater certainty, where an insolvent person in respect of whom a proposal has
been filed under section 41 makes an assignment at any time before the Court has
approved the proposal, the date of the bankruptcy is the date of the tiling of the
assignment (Hon. Femi Gbajabiamila - House Leader).

Question that Clause 44 stalld part of the Bill - Agreed to.

c•••ra '0 ".1De Clalml wllere creditor •• raid••••••••requiftd.
A proposal made conditional on the purchase of shares or securities or on any other
payment or contribution by the creditors shall provide that the claim of any creditor
who elects not to participate in the proposal shall be valued by the Court and shall
be paid in cash on approval of the proposal (Hon. Fend Gbajabiamila - House
Leader).

Question that Clause 45 stand JHlrI of the Bill- Agreed to.

Clau.46:

•

Aareemen ••••• '0 be 'e~inatecl or .Itered.
( I) Where a notice of intention or a proposal has been tiled in respect of an

'insolvent person, no person may terminate or amend any agreement with the
insolvent person, or claim an accelerated payment under any agreement with
the insolvent person by reason only that-

(a) the insolvent person is insolvent; or

(b) a notice of intention or a proposal has been filed in respect of the
insolvent person .

.~
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(2) Where the agreement referred to in subsection (l) is a lease or a licensing
agreement, subsection (1) shall be read as including the following paragraph.

"(c) the insolvent person has not paid rem or royalties, as the case may
be, or other payments of a similar nature, in respect of a period
preceding the filing of- .

(;) the notice of intention, if one was filed; or

(U) the proposal, if no notice of intention was filed".

(3) Where a notice of intention or a proposal has been filed in respect of an
insolvent person, no service provider may discontinue service to that
insolvent person by reason only that-

(a) the insolvent person is insolvent;

(b) a notice of intention or a proposal has been filed in respect of the
insolvent person; or

(c) the insolvent person has not paid for services rendered, or material
provided, before the filing of the proposal.

(4) Nothing in subsections (1) to (3) shall be construed=

(a) as prohibiting a person from requiring immediate payment for
goods, services, use of leased or licensed property or other valuable
consideration provided after-

(i) the not icc of intention, if one was filed; or

(ii) the proposal, if no notice of intention was tiled; or

(b) as requiring the further advance of money or credit.

(5) Any provision in an agreement that has the effect of providing for or
permitting anything that in substance, is contrary to subsections (1) to (3) is
of no force or effect.

(6) The Court may, on application by a party 10 an agreement or by a service
provider, declare that subsections (I) to (3) do not apply or apply only to the
extent declared by the Court, where the applicant satisfies the Court that the
operation of those subsections would be likely to cause significant financial
hardship.

(7) Subsection (I) does not apply-

(a) in respect of an eligible financial contract; or

(b) to prevent a Nigeria clearing agent or group clearer from ceasing to
act as such for an insolvent person.

(8) in subsections (7) and (9), "eligible financial contract" means-

(a) a currency or interest rate swap agreement;
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(b) a basis swap agreement;

(r) a spot, future, forward, or other foreign exchange agreement:

(d) a cap, collar or floor transaction:

(e) a commodity swap;

(f) a forward rate agreement;

(g) a repurchase or reverse repurchase agreement;

(11) a spot, future, forward or other commodity contract;

(i) an agreement to buy, sell. borrow or lend securities. to clear or
settle securities transactions or to act as a depository for securities;

(j) any derivative, combination or option in respect of, or agreement
similar to, an agreement or contract referred to in paragraphs (a) to
(i);

(k) any master agreement in respect of any agreement or contra, ..:t
referred to in paragraphs (0) to (j);

(/) any master agreement in respect of a master agreement referred to
in paragraph (k);

(III) a guarantee of the liabilities under an agreement or contract referred
to in paragraphs Ul) to (/); or

(11) any agreement of a kind prescribed.

(9) For greater certainty, where an eligible flnancial contract entered into before
the filing in respect of an insolvent person 01'-

(a) a notice of intention: or

(I» a proposal. where 110 notice of intcruiou was filed, is terminated on
or after that filing, the selling off of the obligations between the
insolvent person and the other parties 10 the eligible financial
contract. in accordance with its provisions, shall he permitted; and
if net termination values determined ill accordance with the eligible
financial contract are owed by the insolvent person to another party
to the eligible financi a 1 contract, that other party shall be deemed,
for the purposes of section 55. 10 IX' :t creditor of the insolvent
person with a claim provable in bankruptcy in respect of those net
termination values.

( 10) In this seclion-

"basis swap agreement' means all uucrcst rate swap III wluch contracung
parties exchange obligations to make im;.:rc"(l rate payments:

"cap transaction" means an agrcerncm providing the right to benefit from
changes in interest or currency rate involving the ';(,!liing or a maximum or
upper limit;
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"collar transaction" means an agreement providing the right to benefit from
changes in interest or currency rate involving the setting of both a minimum
or lower limit and a maximum or upper limit;

"commodity swap" means a lending arrangement in which repayment is in
a commodity or is based on a commodity price;

"currency swap agreement" means a transaction in which two counter-parties
exchange specific amounts of two different currencies at the outset and repay
over time in accordance with a predetermined rule that reflects interest
payments and possible amortization of principal;

"floor transaction" means an agreement providing the right to benefit from
changes in interest or currency rate involving the setting of a maximum Of,

upper limit;.. ~.:\
"forward agreement" means a cash contract in which two parties agree to the
exchange of an asset to be delivered by the seller to the buyer at a specific
future date;

"future contract" means a contract under which one party agrees to deliver
to the other party on a specified future date, a specified asset at a price
agreed at the time of the contract and payable on the future date;

";..../' ",~ ,.

"interest rate swap agreement" means an agreement between two paf~~;'\() .
exchange series payments based on an agreed principal amount; /;'

-1'

"master agreement" means a standard agreement that covers all transactions
between the parties;

"net termination value" means the net amount obtained after setting off the
mutual obligations between the parties to an eligible financial contract in
accordance with its provisions;

"repurchase agreement" means a financial agreement in which a dealer or
other holder of government securities sells the securities to a lender and
agrees to repurchase them at an agreed future date at an agreed price: ., .

"reverse purchase agreement" means an overnight or similar term cash
equivalent invcsuncnt that is collatcriscd by transfer of ownership in a
security;

"spot agreement" means an arrangement for expected annual immediate
delivery ofa currency commodity at a stated rate of exchange or price (1/011.
Fetni Gbajabiatnila ----'l louse Leaders.

Question that Clause 46 stand parr ofthe Bill - Agreed to

Clause 47: Certificate of performance.
Where a proposal is fully performed, the trustee shall give a certificate to that effect.
in the prescribed form, to the debtor and to the Supervisor{J/o.ll. Feni! Gbajabiamila
- House l.eaderi.

Question that Clause 47 stand part ofthe Bill-/lgreed to.
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Clause 48: Mutatis mutandis provisions.
1\11 the provisions of this Bill, in so far as they are applicable, apply, with such
modifications as the circumstances require, to proposals made under this Part (11011.

Fenii GbajaiJiwllila - II0IIse Leader).

Question that Clause 48 stand parr 0/ the Bill - Agreed to.

PART V - PROPERTY OJ· Tl!E BA:\KRLPT

Clause 49: Property of a bankrupt.
The property of a bankrupt divisible among his creditors shall not comprisc->

(a) property held by the bankrupt in trust for any other person: or

(iJ) any property that as against the bankrupt is prescribed to be exempt from
execution or seizure, but it shall comprise:

(e) all property wherever situated of the bankrupt at the date of the bankruptcy
or that may be acquired by or devolve on the bankrupt before the discharge
of the bankrupt: and

(d) such powers in or over or in respect of the property as might have been
exercised by the bankrupt for the benefit of the bankrupt il Ion. Femi
Gbaja/Jimllila - House Leader).

Qwsrioll that Clause 49 stand part 0/ the Bill - Agreed to,

ClauscSfl: Excess income of individual bankrupts to be as prescr ihed.
(1) Standards for determining the portion of the total income of an individual

bankrupt that exceed that which is necessary to enable the bankrupt to
maintain a reasonable standard of living shall be as prescribed.

(2) The trustee shall:

(0) having regard to the Bankruptcy Rules and to the personal and
family situation of the bankrupt, fix the amount that the bankrupt is
required to pay to the estate of the bankrupt:

(b) inform the Supervisor 111 writing of the amount fixed under
paragraph (0): and

(e) take reasonable measures to ensure that the bankrupt complies with
the requirement to pay.

(3) The trustee may, at any time. amend an amount fixed under subsection (2),
to take into account:

(0) material changes that han: occurred in the personal or family
situation of the bankrupt: or

(b) a recommendation made by the Supervisor under subsection (4)
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(4) Where the Supervisor determines that the amount required to be paid by the
bankrupt under subsection (2) or (3) is substantially not in accordance with
the appl icable standards established under subsection (I), the Supervisor
shall recommend tu the trustee and to the bankrupt all amount Ic:quirL'd III Ill'

paid that the Supervisor determined is in accordance with the applicable
standards.

(5) Where the trustee and the bankrupt are not in agreement with the amount
that the bankrupt is required to pay under subsection (2) or (3), the trustee
shall. forthwith, in the prescribed form, send to the Supervisor a request that
the matter be determined by mediation and send a copy of the request to the
bankrupt.

(6) On the request in writing of a creditor made within thirty days after the date
of bankruptcy or an amendment referred to in subsection (3), the trustee
shall, within the five days following the thirty-day period, send to the
Supervisor a request in the prescribed form that the matter of the amount the
bankrupt is required to pay under subsection (2) or (3) be determined by
mediation and send a copy of the request to the bankrupt and the creditor.

(7) J\ mediation shall be in accordance with prescribed procedures.

(8) Documents contained in a file on the mediation of a matter under this section
form part of the records referred to in section 175 (2).

(9) Where:

(a) the trustee has not implemented a recommendation made by the
Superv isor under subsection (4);

(b) the issue submitted to mcd iation requested under subsection (5) or
(6) is not resolved; or

(c) the bankrupt fails to comply with the requirement to pay as
determined under this section, the trustee may, on the request of the
inspectors, any of the creditors or the Supervisor, apply to the Court
for the hearing of the matter, and the Court may, on the hearing, in
accordance with the standards established under subsection (I) and
having regard to the personal and family situation of the bankrupt,
by order, fix the amount that the bankrupt is required to pay to the
estate of the bankrupt.

(10) The Court may fix an amount that is fair and reasonable:

(0) as salary, wages or other remuneration for the services being
pcrlormcd h} a bankrupt I'ur a person Clllpluj lllg [Ill' bankrupt; or

(b) as payment for or commission in respect of any services being
performed by a bankrupt for a person, where the person is related
to the bankrupt, and the Court may, by order, determine the part of
the salary, wages or other remuneration, or the part of payment or
commission, that shall be paid to the trustee on the basis of the
amount so fixed by the Court, unless it appears to the Court that the
services have beer; performed for the benefit of the bankrupt and are
not of any substantial benefit to the person for whom they were
pe r 1"0 rrned .
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(II) On the application of any interested person, the Court may, at any time,
amend an order made under this section to take into account material
changes that have occurred in the personal or family situation of the
bankrupt.

( 12) An order of the Court made under this section may be served on a person
from whom the bankrupt is entitled to receive money ami in such case:

(a) the order binds the person to pay to the estate of the bankrupt the
amount fixed by the order: and. ,

(b) 'if the person fails to comply with the terms of the order, the Court
may, on the application of the trustee, order the person to pay the
trustee the amount of money that the estate of the bankrupt would
have received had the person complied with the terms of the order.

(13) For the purposes of section 218, an application referred to in subsection (9)
is deemed to be a proceeding for the benefit of the estate.

( 14) For the purposes of this section:

(a) "total income referred to
notwithstanding section 49 (b),
whatever nature or source; and

in subsection (1) includes,
all revenues of a bankrupt of

(b) a requirement that a bankrupt pay an amount to the estate of the
bankrupt that is enforceable against all property of the bankrupt,
other than property referred to in section 49 (b) (H(JIl. Fetni

Gbajabiatnila - /louse Leader).

Question that Clause 51 stand part o/' the Bill -'--Agreed to.

Clause 52: Where assignment of certain payments ineffectual Stay of proceedings.
(I) An assignment of existing or future wages made by a debtor before the

debtor became bankrupt is of no effect in respect of wages earned after the
bankruptcy.

(2) An assignment made by a debtor of existing or future amounts receivable as
payment for or commission or professional fees in respect of services
rendered by a debtor who is a natural person before the debtor became
bankrupt is of no effect in respect of such amounts earned or generated after
the bankruptcy (Hon. Femi Gbajabiamila - House Leader).

Question that Clause 52 stand part of the Bill - Ag reed to.

Clause 53: Stay of proceedings upon tilling of notice of intention or proposal.
( I) Subject to subsections (2) to (4) and section 54, on the fil ing of a notice of

intention under section 27 (1) in respect of an insolvent person -

(a) no creditor has any remedy against the insolvent person or the
insolvent person's property, or shall commence or continue any
action, execution or other proceedings. for the recovery of a claim
provable in bankruptcy, until the trustee has been discharged or the
insolvent person becomes bankrupt; and
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(b) no provision of a security agreement between the insolvent person
and a secured creditor that provides, in substance, that on:

(i) the insolvent person's insolvency;

(ii) the default by the insolvent person of an obligation under
the security agreement; or

(iii) the filing by the insolvent person of a notice of intention
under section 27 (I) in respect of the insolvent person, the
insolvent person ceases to have such rights to use or deal
with assets secured under the agreement as the insolvent
person would otherwise have, has any force or effect until
the trustee has been discharged or the insolvent person
becomes bank ru pt.

(2) The stays provided by subsection (I) do not apply:

(0) to prevent a secured creditor who LOok possession of secured assets
of the insolvent person for the purpose of realization before the
not icc of intention under section 27 was filed from dealing with
those assets;

(b) unless the secured creditor otherwise agrees. to prevent a secured
creditor who gave notice of intention under section 1() (I). to
enforce that creditor's security against the insolvent person more
than ten days before:

(i) a notice of intention was filed III respect of the insolvent
person under section 27; or

(ii) the proposal was filed, if no notice of intention under
section 27 was filed from enforcing that security: or

(c) to prevent a secured creditor who gave notice of intention under
section 10 (I) to enforce that creditor's security from enforcing the
security if the insolvent person has, under section I() (2), consented
to the en forccmcut act ion

(3) Subject to sections 17. ()6 and 115 to 122, the tiling 01 a proposal under
section 41 (I) docs not prevent a secured creditor to whom the proposal has
not been made in respect of a particular security from realizing or otherwise
dealing with that security in the same manner as he would have been entitled
to realize or deal with it if this section had not been passed.

(I) Subject III sections 17. h(] and 1 IS to 122 where secured creditors holding
a particular class of secured claim voted for the refusal of a proposal. 'j

secured creditor holding a secured claim of that class may ilellceforth rcaliz.:
or otherwise deal with his security in the same manner as he would hay,'
been entitled to realize or deal with it if this section had not been passed
(I!OIl. Femi Gbajobiamila l lousc Leader).

Question that Clouse 52 stand port ofthe Bill ~- Agreed to,
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Clause 53: Stay of proceedings upon bankrupt.
(1) Subject to subsection (2) and section 54. on the bankruptcy of any debtor.

no creditor has any remedy against the debtor or the debtor's property or
shall commence or continue any action. execution or other proceedings, for
the recovery of a claim provable in bankruptcy. until the trustee has been
discharged.

(2) Subjcct io sections 17. (1(1 and 115 to 122. the bankruptcy of ,I debtor does
not prevent a secured creditor from realizing or otherwise dealing with his
7() security in the same manner as he would have been entitled to realize or
deal with it if this section had not been passed, unless the Court otherwise
orders, but in so ordering the Court shall not postpone the right of the
secured creditor to realize or otherwise deal with his security. except as
follows:

({/ ) In the case of a security for a debt that is due at the date the
bankrupt became bankrupt or that becomes due not later than six
months thereafter. that right shall not he postponed fur ninrc than
six months from that date: and

(!J) in the case of a sccuritv for ,I dl'bt that dOL'S not hl'l'llllll' due: umil
more than six months after the date the bankrupt bccann: bankrupt.
that right shall not be postponed for more than six months from that
date. unless all instalments of interest that are more than six months
in arrears are paid and all other defaults of more than six months
standing are cured, and then only so long as no instalment of interest
remains in arrears or defaults remain unsecured for more than six
months. but, in any event, not beyond the date at which the debt
secured by the security becomes payable under the instrument or
law creating the security (l lon. Femi Gbajabiatuila - House
Leaders .

Question that Clause 53 stand port 0/ {he Bill - Agreed to,

Clause 54: Aggrieved creditor may apply to Court for removal of stay.
i\ creditor who is affected by the operation of section 52 or 53 may apply to the
Court for a declaration that those sections no longer operate in respect of that
creditor, and the Court may make such a declaration, subject to any qualifications
that the Court considers proper, if it is satisfied:

(a) that the creditor or person is likely to be materially prejudiced by the
continued operation of those sections: or

(b) that it is equitable on other grounds to make such a declaration (1/01/. Fenii
Gbajabianiila -- l Iouse Leaders.

Question that Clause 54 stand purr 0/ the Bill - Agreed to,

Clause 55: Stay effectual against certain partip and claims.
( 1) Sections 52 and 53 do not apply in respect of a claim referred to in section

109 (4).

(2) Notwithstanding subsection (I), no creditor with a claim referred to in
section 109 (4) has any remedy, or shall commence or continue any action.
execution or other proceeding, against:
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(iI) property of a bankrupt that has vested in the trustee; or

(/J) amounts that are payable to the estate of the bankrupt under section
50 (11011. Fctni Gbujabiamila .- House Leader)

Question that Clause 55 stand part oftlt« Bill -- Agreed 10.

Clause 56:

GL\TR.'\ll'R()\ISI()\'S

Precedence or bankruptcy over certain crediturs unless process Completed.
( I) Every receiving order and every assignment made in pursuance of this Bill

takes precedence over all judicial and other attachments, garnishments,
ccnitic.ucs of judgment. judgments operating as executions or other process
against the property of a bankrupt. except those that have been cornplctclv
executed by payment to the creditors or his agent, and except the rights of
a secured creditor

(2) All execution levied by seizure and sale of the property of a bankrupt is not
invalid by reason only of its being an act of hankrupicv ami a person who
purchases the property in good faith under a sale by the Marshall acquires
a good title ag;lillst the trustee (1/011. Fein! Gbajabimnit« I/OIISI' Leader;

(jllestioll 111iI1 Clau:« )Cl stand /!(I/'/ otth« Bill : /1greed 10.

Clause 57: Proper!.' bankrupt to \l'S! ill trustee,
(I) On a receiving order being made or an assigumcur being filed with the

Supcrvisor. a bankrupt ceases to have anv capacitv to dispo:«, or otherwise
deal with his propcrtv which shall. sublect to tlns Bill and to tile rlglits ()f

secured creditors. pass to and vest in the trustee named in the receiving
order or assignment. and in any ease of change of trustee the property shall
pass from trustee to trustee without any conveyance, assignment or transfer.

(2) Subject to section 210 (I). the trustee may exercise the right to transfer the
property of the bankrupt to the same extent as the bankrupt might have
exercised tluu right if he had not become bankrupt (/1011. Fetni Gbajabicnni!a

l lousc Leuder).

Question 1//(/1 Claus« )7 stand pan ojth« Bill l1greed 10.

'rrll.~tl'e to avail himself or other ri)~hts.
The provisions or tllis Bill shall IIOt be dceilicti to abrogate or supersede the
xuhxuuuivc provixioux of all) other 1;1\\' III st.uu«: tli;ll all' nut ill conflict with tliis
Bill. and the rrusrcc is emitted to avail himself of ali rigilts and remedies provided
by that law or statute as supplcmcnrary to and ill ;ldditi(J1l to the rights and remedies
provided by this Bill (11011. Fern! Gbojabiami!« l lou-;« Leader).

Question I/WI Claus« ,'i8 SI(/IIe! part 0/1111' Bill

Clause 5lJ: Delivery or seized propcrly to irustcc.
(i) Where all assignl1lcnt or a reccivillgurder lias been made. the Marshal 01

other officer l)f any Court or other PL'I'SUII Ilaving seized property of the
bankrupt under execution or auaclnncnr ur <In\ other process shall. on
receiving a cupy of the assignll1ellt or the receiving order certified by the
trustee as a true copy. forthwith deliver to the trustee all that property,
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(2) Whl:IT the Shl:riff has sold the property of a bankrupt or any part of that
property, he shall deliver to the trustee the money so realized.

(3) Any property of a bankrupt under Sl:iZUlT for rent or taxes shall. on
production of a copy of the receiving order or the assignllll:11t certified by the
trustee as a true copy, be delivered forthwith to the trustee, but the costs of
distress arc a first charge on the property, and, if the property or any pan
thereof has been sold, the 11l0nl:Y realized from the sale less the costs of
distress and sale be paid to the trustee (11011. Fetni Gbojo/Jimlli /0- I louse

Leaders .

Qllesliolll/zal Clause 59 stand part ojtlu: Bill- Agreed 10.

Clause 60: Trustee may surrender lease or deal with leasehold interests.
( I ) Whl:IT the bankrupt is a lessee of premises, the trustee. notwithstanding a

condition, covenant or agrl:l:Il1l:nt in the lease. has the right io huld and
retain the leased prcruiscs until the expiration of the tenancy on the same
terms and conditions as the lessee might have held the premises, had uo

bankruptcy occurred.

t
(2) The tenancy of the kasl:d premises shall iorrninatc upon the trustee

disclaiming the lease, but nothing shall prevent the trustee from transferring
or disposing of a lease, leasehold property, or any interest of the lessee for
the unexpired term to as full an extent as could have been done by the lessee
had the bankruptcy not occurred.

(3) If the lease contains a covenant, condition or agreement that the lessee may
not assign or sublet the premises without the kaye or consent of the landlord
or other person, the covenant, condition or agrel:ment shall be of no effect
in the case of such a transfer or disposition of the lease or leasehold property
if the Court, on the application of the trustee and after notice of the
application to the landlord, approves the transfer or disposition proposed to
be made of the lease or leasehold property .

(4) The entry of the trustee into possession of the leased premises and the
occupation of the premises by the trustee, while required for the purposes
of the administration by the trustee, shall not be evidence of an intention on
the part of the trustee to elect to retain the premises, nor effect the trustee's

right to disclaim the lease.

(5) If the trustee elects to retain the benefits of the lease and after assigns the
lease to a person approved by the Court, the liability of the trustee and of the
estate of the debtor is, subject to the provisions of subsection (6), limited to
the payment of rent for the period of time during which the trustee remains
in possession of the leased premises.

(6) The landlord has a preferred claim for any costs of distress and arrears of
rent not exceeding three months' rent accrued and due prior to the date of
bankruptcy and not exceeding the realization by the trustee from the property

on the premises under lease.

(7) The landlord may prove as a general creditor for all rent accrued and due at
the date of bankruptcy plus any accelerated rent, not exceeding three
months, that may be claimed under the lease. less the amount in subsection

(6).

•
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(8) Except as referred to in subsection (7), the landlord is not entitled to prove
as a creditor for rent for any portion of the unexpired term of the lease, but
the trustee shall pay to the landlord for the period during which the trustee
actually occupies and uses the premises from and after the date of
bankruptcy a rental calculated on the basis of the lease and payable in
accordance with its terms, but any payment already made to the landlord as
'rent in advance in respect of that period, and any payment to be made to {he
landlord in respect of accelerated rent, shall be credited against the amount
payable by the trustee for that period.

(9) Nothing in this section shall render the trustee personally liable beyond the
assets of the debtor in possession of the trustee (/1011. Fetni Gb({jabialllilll _
l louse Leaders.

QIIl'.wi01l (11111Clause 60 stand i}(~rt·(~r(lte Bill -- Agreed /0.

Clause 61: Receiving order and assignment may he registered.
( I) Every true i.:0py of a receiving order certified by the Registrar or other

officer of the C ourt tha: made it, aud l.'\ CI") true CUP) III all d""I~Ii" lUll

certified by the Supervisor, may be registcred b) or Oil behalf of tile lrustcc
in respect of the whole or any part of real property that the bankrupt owns
or in which he has any interest or estate in the appropriate registry in
accordance with laws regarding same.

(2) Where the bankrupt is the registered owner of any land or charge. the
trustee. Oil registration of the documents referred to in subsection (I), is
entitled to be registered as owner of the land or charge charges mentioned
in section 56 ( I ).

(3) Where a bankrupt owns any land or charge registered under any Act, or has
or is believed to have Receiving order and assignmem may be registered any
interest or estate in that land or charge, and for any reason a copy of the
receiving order or assignment has not been registered under subsection (I),
a caveat or caution may he lodged with the official in charge of the
appropriate registry by the trustee, and any registration thereafter made in
respect of the land or charge is subject to the caveat or caution unless it has
been removed or cancelled under the provisions of the relevant statute.

(4) The person to whom a trustee tenders or causes to be tendered for
rcgistrauon any receiving order, assigllillcill or ollicl ~lJCUlliClll SlldillCglSll:1

it according to the ordinary procedure for rcgistcnng documents relauug to
real property.

(5) In the conveyance of real estate purchased from the trustee it shall not be
necessary to join as parties with the trustee persons in whom the legal estate
in any mortgage in fee or the legal interest in any mortgage term of years or
any other legal or equitable lien or security is vested. but such conveyance
when executed by the trustee shall be effectual to vest in the purchase the
real estate purported to be conveyed as if the person having lien or security,
whether the same come within the purchase money or not, had been made
parties to and had executed the said conveyance and had thereby granted,
transferred, surrendered or released the same.
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(6) Every deed, conveyance. assignment, surrender or othcrassurancc rdating
solely to freehold or leasehold property or to any mortgage. charge. or other
encumhnmce on, or any estate, right. or interest in, any real or personal
property which is pan of the estate of the bankrupt ~lllJ which alter the
ex,.•cation of the deed, conveyance, assignmcur. surrcndcr vor other
assurance, either at law or in equity, is or remains the estate of the bankrupt
or the trustee, and. every power of attorney, proxy paper. writ, order.
certificate. affidavit, bond or other instrument or writing relating solely to
the property of the bankrupt or to any proceeding under the bankruptcy shall
be exempt from stamp duty and property transfer tax tHon. Felli;
GlJlIjabitllllila - House l.eader).

Question ,IIal Clause 61 stand part of the Bill- Agreed 10.

Clause (.1: .Joint tenanl:Y to revert In tenants in common.
(I) Where any interest of the bankrupt in any property at the date of bankruptcy

was held in joint tenancy, the bankruptcy shall operate as a severance of the
joint tenancy and a reversion to tenancy in common;

(2) Where a debtor:

. «(I) who is married is at the date of bankruptcy. the sole registcrcd
owner of the matrimonial horne and any immediately related real
property not exceeding one acre:

(IJ) is in a co-habitational relationship and is at the date of the
bankruptcy, the sole registered owner of a dwelling house in which
the other cohabiting partner resides and any immediately related real
properly not exceeding one acre, the spouse or co-habitant of the
debtor shall be entitled, within ten days following the bankruptcy.
to claim in the prescribed form a one-half interest in any net
proceeds from a sale or disposition by the trustee of the property
after satisfaction of any valid and enforceable charges registered in
the appropriate registry (Hon. Femi GlJajalJi(lllliia - House
Leader),

Question that C[allse62 stand pari of the Bill - Agreed to.

Clause 63: Transactions valid unless prior registration.
Notwithstanding anything in this Bill, a deed, conveyance, transfer, agreement for
sale, mortgage, or charge made to or in favour of a bona fide purchaser or
mortgagee for adequate valuable consideration and covering any real property
affected by a receiving order or an assignment under this Bill is valid and effectual
according to the tenor thereof as fully and effectually and to all intents and purposes
as if no receiving order or assignment had been made under this Bill. unless the
receiving order or assignmcnt, or notice, or cauuon, has been registereJ agalllst tne :
property in the appropriate registry prior to the registration of the deed, conveyance,
transfer, agreement for sale, mortgage, or charge in accordance with the relevant
laws (Hon. Femi Gbajabiami[a -I/ouse Leader).

Question that Clause 63 stand part of the Bill - Agreed to.
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Clausc 64: Where contributory indebted to b~nkruPt.
(1) Every shareholder or member of a bankrupt corporation is liable 10

contribute the amount unpaid on his shares of the capital or on his liability
to the corporation,its members or creditors, as the C3..4iC may be, made under
the Act.. charier, or instrument of incorporation of the company or
otherwise.

(2, The amount that the contributor is liable to contribute under subsection ~.I)
shall be deemed an asset of the corporation and a dcbt payable tu the lnislec
forthwith on thc bankruptcy of the corporation (I/()Il. I'emi Gbt.ljabiuHlila
House Leader).

Questioll/hat Clause 64 stand part of the Hill - Agreed 10.

Clause 65: IlalJker tet advise trustee of existenee of account.
( 1) Where a banker has ascertained that a person having an account with the

banker is an undischarged bankrupt. it is his duty toinform the trustee of the
existence of the account, and the banker shall not make any payment out of
the account. except under an order of the Court or in accordance with'
instructions from the trustee. unless on the expiration of one month from the
date of giving the inforrnation no instructions have been received from the
trustee.

(2) Where there have been mutual credits, mutual debts. or other mutual
dealingsbetween a debtor against whom a receiving order is made under this
Hill and any other person proving or claiming to prove a debtundcr such
order, an account shall be taken of what is due from the one party to the
other in respect of such mutual dealings. arid the sum due fromrhe one party
shall be set-offagainst any sumdue from the other party. and the balance of
the account and no more.shall Ill: ctauuedor paid either side respe~u\.cl).

(3) .A person shall not be entitled under this section to claim the benefit of any
set-off against the property of a debtor in any case Where he had at the lime
of giving credit too me debtor notice 011an act of bankruptcy committed by
the debtor and available against him (Hon. Femi Gbajab;amila - House
Leaders. .

Questiollllll" Clause 65 stand part of the Bill- Agreed 10.

Clause 66: Trustee may inspect property.
Where property of a bankrupt is held asa pledge, pawn or other security. the trustee
may give notice in writing of the trustee's intention to inspect the property, and the
person so notified is not thereafter entitled to realize the security until the person bas
given the trustee a reasonable opportunity of inspecting the property and of
exercising the trustee's right of redemption (11011.Femi Gbajab;lUlliia - House
Leaders. .

Question thai Clause 66 stand part of the [Jill - Agreed to ..

Clause 67: Where trustee dispost.'S properly subjcct to an encumbrance.
Where the trustee has seized or disposed of property in the PUSs....-SSIUUor on the
premises of a bankrupt without notice of any claim ill respect of the property and it
is made to appear that the property was not at the date of the bankruptcy the property
of the bankrupt or was subject to an unregistered lien, a rightof retention. a pledge
or a charge, the trustee is not personally liable for any loss or damage arising from
the seizure or disposal sust~ined by any person claiming the property or ari interest
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in the property or for the costs of proceedings taken to establish a claim to thc
property, unless the Court is of the opinion that thc trustee has been guilty of
llegligem:e with respect to the duties of the trustee in relation to the property (11011.

Felli; Gbajabilllllilll - House Leader).

Question that Clause 67 stand 'part of tile Bill -- Agreed to".

Clause 68: Persons claiming ownership interest in property ~)rthe bankrupt.
(I) Whcre a person claims any property. or interest in property, in the

possession of a bankrupt at the time of the bankruptcy, that person shall file
with the trustee a proof of claim verified hyaffidavit giving the grounds on
which the claim is based and sufficient particulars to enable the property to
be idcntified.

(2) Thetrustee with whom a proofuf claim IS filed under subsccuou t I), shall
within fifteen days after the filing of the claim or within thirty days after the
first meeting of creditors. whichever is the later. either admit the claim and
deliver possession of the property to the claimant or give notice in writing
to the claimant that the claim is disputed with his reasons and, unless the
claimant appeals to the Court within fifteen days after the mailing of the
notice of dispute, the claimant shall be deemed to have abandoned or
relinquished all his right to or interest in the property to the trustee who may
sell or dispose of the property free of any lien, right. title or interest of the
claimant.

(3) The onus of establishing a claim to or interest in property under this section
is on the claimant.

(4) Thc trustee may give notice in writing to any person to prove his claim to or
interest in property under this section, and, unless that person tiles with the
trustee a proof of a claim in the prescribed form within fifteen days after the
mailing of the notice, the trustee may with the leave of thc Court sell or
dispose of the property free of any lien, right, title or interest of that person.

(5) No proceedings shall be instituted to establish a claim to. or to recover any
right or interest in any property in the possession of a bankrupt at the tII11e
of the bankruptcy, except as provided in this section.

(6) Nothing in this section shall be construed as extending the rights of any
person other than the trustee (11011. Femi Gbaja/Jiamila - House Leader).

Question that Clause 68 stand part of the Bill - Agreed to.

Clause 69: Unpaid suppliers may prove for certain goods.
(1) Subject to this section, where a person, in this section referred to as the

"supplier", has sold and delivered goods to another person, in this section
referred to as the "purchaser", for usc in relation to the business of the
purchaser, and the purchaser has not fully paid for the goods, the supplier
may have access to and repossess the goods at the expense of the supplier,
and the purchaser, trustee or receiver shall release the goods, if:

(a) the supplier presents a written demand for repossession to the
purchaser, trustee or receiver, in the prescribed form and containing
the details of the transaction, within a period of thirty days after the
delivery of the goods to the purchaser;
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(b) at the time when the demand referred to in paragraph ,0) is
presented:

(i) the purchaser is bankrupt, or

Ui) there is a receiver in relation to the purchaser:

(e) at the time when the demand referred to in paragraph (a) is
presented, the goods:

(i) are in the possession of the purchaser, trustee or receiver:

(ii) arc identifiable as the goods delivered by the supplier and
are not fully paid for;

(iii) arc in the same state as they were on delivery;

(iv) have not been resold at arm's length; and

(v) are not subject to any agreement for sale at arrns length:
and

(d) the purchaser, trustee or receiver does not, after the demand
referred to in paragraph (a) is presented, pay to the supplier the
entire balance owing.

(2) Where, at the time when the demand referred to in paragraph (a) is
presented, the goods have been partly paid for, the right of the supplier to
repossess under subsection (1) shall be read as a right:

(a) to repossess a portion of the goods proportional to the unpaid
amou nt: or

(b) to repossess all of the goods on paying to the purchaser. trustee or
receiver an amount equal to the partial payment previously made to
the supplier.

(3) For the purpose of subsection (l) (iJ) (i), section 44 shall he disregarded and
sections 35 (a) and 40 (2) (a) shall both be read as follows:

(a) the insolvent person shall at the time of the refusal be deemed to
ha vc made an assigumcnt ".

(4) Where a notice of intention under section 30 or a proposal was filed in
respect of the purchaser after the delivery of the goods to the purchaser and
before there was a receiver in relation to the purchaser or the purchaser
became bankrupt, the period between:

(a) the earlier of the filing of the notice of intention or proposal; and

(b) the earlier of the first day there was a receiver in relation to the
purchaser or the day the purchaser became bankrupt, shall not be
counted in determining the end of the thirty-day period referred to
in subsection (I) (a).
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(5) A supplier's right to repossess goods pursuant to this section expires if not
exercised within ten days after the purchaser, trustee or receiver presents the
supplier with a written notice admitting that right, unless the ten-day period
is extended by mutual agreement.

(6) Notwithstanding any other Act or law, the right of the supplier to repossess
goods pursuant to this section ranks above every other claim or right agalllst
the purchaser in respect of those guuds, other than the right of a bona fide
subsequent purchaser of the goods for value without notice that the supplier
had demanded repossession of the goods.

(7) The purchaser, trustee or receiver may apply to the Court for directions in
relation to any matter relating to this section, and the Court shall give, in
writing, such directions, if ally, as it considers proper in the circumstances.

(8) Where a supplier is aggrieved by an act. omission or decision of the
purchaser, trustee or receiver, the supplier may apply to the Court and the
Court may make such order as it considers proper in the circumstances.

(9) Nothing in subsection (7) or (8) precludes a person from exercising any right
that the person may have under section 214 (1) or 217.

(10) A supplier who repossess goods pursuant to [his section is not entitled to be
paid for those goods (f Ion. Femi Gbajabiamila - House Leaders.

Question that Clause 69 stand parr ojthe Bill - Agreed £0.

Clause 70: Claim of farmer or fisherman.
(I) Where:

(a) a farmer has sold and delivered products of agriculture, or a
fisherman has sold and delivered products of the sea, to another
person, in this section referred to as the "purchaser", for use in
relation to the business of the purchaser;

(b) the products were delivered to the purchaser within the fifteen-day
period preceding -

(i) the day on which the purchaser became bankrupt; or

(ii) the first day on which there was a receiver in relation to the
purchaser;

(e) as of the day referred to in subparagraph (b) (i) or (ii), the farmer
or fisherman has not been fully paid for the products; and

(d) the farmer or fisherman files a proof of claim in the prescribed form
in respect of the unpaid amount with the trustee or receiver, as the
case may be, within thirty days after the day referred to In
subparagraph (b) (i) or (ii), the claim of the farmer or fisherman for
the unpaid amount in respect of the products is secured by a charge
on all the inventory of or held by the purchaser as of the day
referred to in subparagraph (b) (i) or Ui).
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(2) The charge ranks above every other claim, right or charge against that
inventory, regardless of when that other claim, right or charge arose" except
a supplier's right to repossess goods pursuant to section 69, notwithstanding
any other law.

(3) Where the trustee or receiver, as the case may be, takes possession of or in
any way disposes of an inventory covered by the charge referred to in
subsection (I), the trustee or receiver is liable for the claim of the farmer or
fisherman to the extent of the net amount realized on the disposition of that
inventory, after deducting the cost of real ization: and is subrogated in and
to all rights of the farmer or fisherman to the extent of the amounts paid to
them by the trustee or receiver.

(4) In this section:

"aquatic plants and animals" means plants and animals that, at most stages
of their development or life cycle, live in an aquatic environment;

"farm" means land in Nigeria used for the purpose of farming, livestock
raising, dairying, bee-keeping, fru it growing, the growing of trees and all
tillage of the soil;

"farmer" includes the owner, occupier, landlord and tenant of a farm;

"fish" includes shellfish, crustaceans and marine animals;

"fisherman" means a person whose business consists in whole or in part of
fishing;

"fishing" means fishing for or catching fish by any method;

"products of agriculture" includes'

(a) vegetables, fruits and all other direct products of the soil; and

(b) honey, livestock, dairy products, eggs and all other indirect
products of the-soil; and

"products of the sea" includes fish of all kinds, marine organic and inorganic
life and any substances extracted or derived from the sea.

(5) For the purposes of this section, each thing included in the following terms
as defined in subsection (4), namely:

(a) "products of agriculture"; and

(b) "products of the sea"

comprises that thing in any form or state and any part thereof and any
product or by-product thereof or derived therefrom.

(6) For the avoidance of doubt, "goods" in section 69 includes products of
agriculture and products of the sea.
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(7) Nothing in this section precludes a farmer or fisherman from exercising the
right that that person may have under section 69 to repossess products of
agriculture or products of the sea (l lou, l-etni Gbajabicnui!a - l louse
leuder, .

Question that Clause 70 stand part ojttie Bill -- Agreed 10.

Clause 71: Sail' 01"patented articles by trustee.
( 1) Where any property of a bankrupt vesting in a trustee consists of patented

articles that were sold to the bankrupt subject to any restrictions or
limitations. the trustee is not bound by the restrictions or limitations but may
sell and dispose of the patented articles free of the restrictions or limitations.

(2) Where the manufacturer or vendor of the patented articles referred to ill
subsection ( 1) objects to the disposition of them by the trustee as provided
by this section and gives the trustee notice in writing of the objection before
the sale or disposition of the patented articles. that manufacturer or vendor
has the right to purchase the patented articles at the invoice prices of those
articles. subject to any reasonable deduction for depreciation or deterioration
(1/011. Femi Gbajabiamila - l louse Leaders,

Question that Clause 71 stand part oj the Bill - Agreed lO.

Clause 72: Copyright works dealt with by bankrupt.
(1) Notwithstanding anything in this Bill or in any other statute. the author's

manuscripts and any copyright or any interest in a copyright in whole or in
part assigned to a publisher, printer. firm or person becoming bankrupt
shall. where-

(a) the work covered by the copyright has not been published and put
on the market at the time of the bankruptcy and no expense has been
incurred in connection with the work. revert and be delivered to the
author or his heirs, and any contract or agreement between the
author or his heirs and the bankrupt shall then terminate and be
void;

(b) the work covered by the copyright has in whole or in part been put
into type and expenses have been incurred by the bankrupt rnl'rl
and be delivered to the author on payment of the expenses so
incurred and the product of those expenses shall also be delivered
to the author or his heirs and any contract or agreement between the
author or his heirs and the bankrupt shall then terminate and be
void, but if the author does not exercise his rights under this
paragraph within six months of the date of bankruptcy, the trustee
may carry out the original contract: or

(r) the trustee at the expiration of six months from the date of the
bankruptcy decides not to carry out the contract, revert without
expenses to the author and any contract or agreement between the
author or his heirs and the bankrupt shall then terminate and be
void.

(2) Where, at the time of the bankruptcy referred to in subsection (1), the work
was published and put on the market, the trustee is entitled to sell, or
authorize the sale or reproduction of, any copies of the published work. or
to perform or authorize the performance of the work, but:
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(a) there shall be paid to the author or his heirs such sums by way of
royalties or share of the profits as would have been payable bv the
bankrupt;

(b) the trustee is not, without the written consent of the author or his
heirs, entitled to assign the copyright or transfer the interest or to
grant any interest in the copyright by licence or otherwise, except
on terms that will guarantee to the author or his heirs payment by
way of royalties or share of the profits at a rate not less than the rate
the bankrupt was liable to pay; and

(c) any contract or agreement between the author or his heirs and the
bankrupt shall then terminate and be void, except with respect to the
disposal, under this subsection, of copies of the work published and
put on the market before the bankruptcy.

(3) The trustee shall offer in writing to the author or his heirs the right to
purchase the manufactured or marketable copies of the copyright work
comprised in the estate of the bankrupt at such price and on such terms and
conditions as the trustee may deem fair and proper before disposing of the
manufactured and marketable copies in the manner set out in this section
(Hon. Femi Gbajabiamila - House Leader).

Question ttuu Clause 72 stand part ofthe Bill - Agreed to.

Clause 73: Bankrupt's interest vests in purchaser upon sale by trustee Partnership
property.
;\ 11 sales of property made by a trustee vest in the purchaser all the legal and
equitable estate of the bankrupt in the property (11011. Fetni Gbajabiatnila - House
Leader).

Question that Clause 73 stand part of the Bill - Agreed to.

Clause 74: Limited partnerships state interests.
(I) This Bill applies to limited partnerships in like manner as if limited

partnerships were ordinary partnerships, and, on all the general partners of
a limited partnership becoming bankrupt, the property of the limited
partnership vests in the trustee.

(2) Where a member of a partnership becomes bankrupt, the Court may
authorize the trustee to commence and prosecute any action in the names of
the trustee and of the bankrupt's partner, and any release by the partner of
the debt or demand to which the action relates is void.

(3) Notice of the application for authority to commence an action under
subsection (2) shall be given to the bankrupt's partner, who may show cause
against it, and on his application the Court may, if it thinks fit, direct that he
shall receive his proper share of the proceeds of the action, and if he does
not claim any benefit from his share, he shall be indemnified against costs
in respect of the action the Court directs (llon. Femi Gbajabiamila - House
Leader).

Question that Clause 74 stand part of the Bill - Agreed to.
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Clause 75: State claims are unsecured.
(I) Notwithstanding any other law in relation to a bankruptcy or proposal. all

provable claims. including secured claims of the State, rank as unsecured
claims,

(2) Subsection (I) docs not apply to claims that arc-secured by a sccurit, OJ'

privilege of a kind that can hc obtained by persons other than the Stale
pursuant to any law (!lou. Femi Gbaiabiamila l louse l.eadcr)

Question that Clouse 75 stand parr o] the Bill - Agreed lO.

Clause 76: State security to he registered to be enforceable Settlements and Preferences.
( I) A security provided for in legislation for the sole or principal purpose of

securing a claim of the State is valid in relation to a bankruptcy or proposal
only if the security is registered, before the earliest date of:

((() the date a petition is riled against the debtor:

(b) the date the debtor makes all assignment: and

(c) the date the debtor C0111111CnCeSproceedings Cor a proposal pursuant
to a prescribed system of registration,

(2) In relation to a bankruptcy or proposal. a security referred to in subsection
(I) that is rcg istcrcd in accordance with that subsection is valid only in
respect of amounts owing to the State at the time of that rcg istration. plus
any interest subsequently accru ing on those amounts (//011, Fenti
Gbajabiamila -~ House l.eader).

Question thor Clause 76 stand par! ofthe Bill > Agreed to .

Clause 77: Settlements within one year void.
(I) Any settlement ofproperty made within the period h ..':.dnning 011 the day 111,\1

is OIlC year before the date of the initial bankruptcy event in respect of the
settlor and ending 011 the date that the settlor became bankrupt, both dates
included, is void against the trustee.

(2) Any settlement or property made within tlie' pn;\ld inning un the rl;IY that
is five years before the date or the initial bankruptcy »vcnt ill respect t1l' the
settlor and eliding 011 the date that the settlor became bankrupt. both dates
included, is void against the trustee it' 1he trustee ,.'(1, prove that the settlor
was, at the time or making the settlement. unable 'P,l) ail the sculors
debts without the aid DC the property ,;ol1'prised in ti . sculcmcnt or that the
interest of the settlor ill the. property did 'Wll'''<';S Oi. W executions thereof:

(3) This section does not extend to any sculc.n. ill

(il ) before and in consideration t j ,

cohabi ta t iona] re lat ionsh ip:
(li ill respect \II ,:

(Ii) in favour of a purch.isc:' '.lJ' (.'r'c' t':"ncc1 n ~()(!d '<lilh :111d 1'('"

valuahlc consideration: or
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(r) on or for the spouse, cohabitant. or children of the settlor of
property that has accrued to the settlor after the marriage or
commencement of the cohabitational relationship in right of the
settlor's spouse, cohabitant, or children (/1011. Fetni Gbajabiainila
- House Leader).

Question that CI(/IIS(, 77 stand pari ofthe Bill- Agreed 10.

Clause 78: Contracts in consideration or marriage.
( 1) Any covenant or contract made by any person. hereinafter called "the

settlor", in consideration of the settlor's marriage or cohabitational
relationship either for the future payment of money for the benefit of the
settlor's spouse, cohabitant or children. or for the future settlement on or for
the settlor's spouse, cohabitant or children. of property wherein the sculor
had not at the date 01 the marriage Ui" the date lJl elll:':lill~ 1111\)xucn
colwlliwtiollal rclaliullShip. any estate ill' interest. \\ II:.: II 11.:i \ cstcd UI

COlltingcnl. in possession or remainder. ami not being money or property in
right u; the settlor' ~ spouse or cohabitant is. if the settlor hCC()ll11.:Sbankrupt
and rhc covenant or contract has not been executed at the date of the initial
bankruptcy event in respect of the settlor. void against the trustee.

(2) \(1[\\ ii.l1Slallding subsection (1). as far as it enables the pc: snus entitled
nuder the covenant or contract to claim a dividend in the settlor s bankruptcy
llr()~ "c'llillgs under or !1 respect of the covenant or contract. hut any such
,;',11, tll <l. dividend s] 11 he post poncd 1I111ilall claims of the' ()lli,;r creditors
lr.rve been satisfied (/101/. Femi Gbajabiamila -- l louse l.cudrr)

Questi.«: that CIrIIiSC 78 stand part of tli« Bill - Agreed 10,

Clause 79: Payments void subject to proof of certain facts.
( I) Any payment of money, not being payment of premiums 011 a policy of life

insurance in favour of the spouse. child or children of the settlor, or any
transfer of property made by the settlor in pursuance of a covenant or
contract mentioned in section 78, is void against the trustee unless the person
to whom the payment or transfer was made proves that:

(a) the payment or transfer was made more than six months before tile
date or the initial bankruptcy event in respect of the settlor:

(b) at the date of payment or transfer. the settlor was able to pay all his
debts without the aid of the money so paid or the property so
trans fcrrcd: or

((') the payment or transfer was made in pursuance of a covenant or
contract to payor transfer money or property expected to come to
the settlor from or on the death of a particular person named in the
covenant or contract and was made within three months after the
money or property came into the possession or under the control of
the settlor.

(2) Where any payment or transfer mentioned in subsection (I) is declared void,
the persons to whom it was made arc entitled to claim for dividend under or

• in respect of the covenant or contract in like manner as it had not been
executed at the date of the initial bankruptcy event Ulon. Femi Gbajabiamila
- House Leader).



500 Wednesday, 19 October, 2016 l'Io. 28

Question that Clause 79 stolid part of/fie BiLL- Agreed 10.

Clause 80: Assignment of book debts void.
( I) Where a person engaged in any trade or business makes an assignment or his

existing or future book debts or any class or part thereof and subsequently
becomes bankrupt, the assignment of book debts is void against the trustee
with respect to any book debts that have not been paid at the date of
bankruptcy.

(2) This section docs not apply to an assignment of book debts that is registered
pursuant to any statute providing for the registration thereof if the
assignment is valid in accordance with the statute.

(3) Nothing in this section renders void any assignment of book debts due at the
date of the assignment from specified debtors. or of debts growing due
under specified contracts, or any assignment of book debts included in a
transfer of a business made in good faith and for valuable consideration.

(4) For the purposes of this section, "assignment" includes assignment by way
of security and other charges on book debts (1/011. Fem! Ghajablamiia -
llouse Leader).

Questi01llhat Clause SO slam/ part of the /JiI/- Agreed 10.

Clause 81: Preference voidable If made within three months.
( I) Every conveyance or transfer of property or charge made on the property.

every payment made, every obligation incurred and every judicial
proceeding taken or suffered by any insolvent person in favour of any
creditor or of any person in trust for any creditor with a view to giving such
creditor or any surety or guarantor for the debt due to such creditor a
preference over the other creditors is, where it is made, incurred. taken or
suffered within the period beginning on the day that is three months before
the date of the initial bankruptcy event and ending on the dale the insolvent
person became bankrupt, both dates included, deemed fraudulent and void
as against thc trustee in the bankruptcy.

(2) Where any conveyance. transfer, charge, payment, obligation, or judicial
proceeding mentioned in subsection (1) has the effect of giving any creditor
a preference over other creditors, or over anyone or more of them, it shall
be presumed, in the absence of evidence to the contrary, to have been made,
incurred, taken. paid or suffered with a view 10 giving the creditor a
preference over other creditors. whether or nor it was made voluntarily or
under pressure and evidence of pressure shall not he admissible 10 support
the transaction.

(3) Subsection (2) does not apply in respect l)r a margin deposit made by a
clearing member with a clearing house >

(4) In this section:
"clearing house" means a body that acts as an intermediary for its clearing
members in effecting securities transactions;

"clearing member" means a person engaged in the business of effecting
securities transactions who uses a clearing house as intermediary;

"creditor" includes a surety or guarantor for llK';kbt due to the creditor;
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"margin deposit" Ii~eaQs a payment, depcsi: ortransferto a clearing ·110USC

under the rules of the clearing house to assure the performance of the
(tbligations or a clearing member in connccuon.with security transactions,

'.itlcludillg,. without Jii11itillg Ole gencT~HlY of the forcg.oing,.transa~iions
" rCs!lf-->Ct~ng'mt~Hc.:S,{~p~!m1s'or;·OlllJ:f.det;i.va1.ivc.sor JH .tulfi) any of -ihose

"" . • '", ,_ ...•• "..f, ,. j' .•• .. . • ~. ,,~ -.:"

'dbligatlons'Uhlil::"/~mi Gl;aji:tl,j(/witil~ -.!{{)iu.e"~ll(JeO. ..-- . J ••• f· ,.
, . " • • .~. .<'" A • • . ~

'Qlles(ioll tlicu Clause 81 'standpan ot (lie Bill - Agreed (0.
~... ~ c

Clause 82: Prcfere.ic~ to related patty voidable if ma•.de' within twelve .!ll(;nths.
Where the conveyance::tr~nsfcr ,charge, payment. obligation or judicial proceedil;g
mentioned in section'S! (I) is. in favour.ofa per~oll related to' the insolvent p,ersmf,
the period referred to ill scctioi: 81 (I jshallbc one year instead of three months
(11011. Feini G/J{[jaiJialllila ~ tlouse l.eaderi.

Question that Clause 82 stand part of (lie Bill - Agreed to,

Clause 83: Transaction between initial bankruptcy event and bankruptcy.
(l ) No payment, delivery, conveyance, transfer, contract, dealing or transaction

to, by or with a bankrupt made between the date of the initial bankruptcy
event and the date of the bankruptcy is valid, "except the following, which
are valid if made in good faith, subject to the foregoing provisions of this
Bill with respect to the effect of bankruptcy on an execution, auachmcnt oj~ .
other pro.cess against property, and subject to tile provisipnsof tliis Bill
respecting settlements, preferences and reviewable transactions: , ' .~ "

(b) a payment or delivery to the bankrupt;

(c) a conveyance or transfer by the bankrupt for adequate valuable
consideration: and

(d) a contract, dealing or transaction, including any giving of security.
by or with the bankrupt for adequate valuable consideration.

(2) The expression "adequate valuable consideration" in paragraph (I) (c) means
a consideration of fair and reasonable money value with relation to that of
the property conveyed, assigned or transferred, and in paragraph (I) (d)
means a consideration of fair and reasonable money value with relation to
the known or reasonably to be anticipated benefits of the contract, dealing

or transaction.

(3) Where there have been mutual credit, mutual debts or other mutual dealings
between a bankrupt and any other person proving or claiming to prove a
debt in the bankruptcy, an account may be taken of what is due from one
party to the other in respect of such mutual dealings, and the sum due from
the one party shall be set off against any sum due from the other party. am:
the balance of the account, and no more. shall be claimed or paid on either
side respectively (11011. Fcnii G/Jaja/Jiallli/a - House Leader).

Question that Clause 83.s()II/,{!W";/: qF(he Bill - Agreed to,
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Clause 84: Proceeds from dealing with property obtained in voidable transaction.
(I) Where a person has acquired the property of a bankrupt under a transaction

that is void or under a voidable transaction that is set aside and has sold,
disposed of, realized or collected the property or any part thereof, the
money or other proceeds, whether further disposed of or not, shall be
deemed the property of the trustee.

(2) The trustee may recover the property or the value of the property or the
money or proceeds from the property from the person who acquired it from
the bankrupt or from any other person to whom he may have resold,
transferred or paid over the proceeds of the property as fully and effectually
as the trustee could have recovered the property if it had not been sold,
disposed of, realized or collected.

(3) Notwithstanding subsection (I), where any person to whom the property has
been sold or disposed of has paid or given in good faith adequate valuable
consideration fur the property, that persull IS not subject to tile opcrauou ul
this section but the trustee's recourse shall be solely against the person
entering into the transaction with the bankrupt for recovery of the
consideration so paid or given or the value of the property.

(4) Where the consideration payable for or on any sale or resale of the property
or any part of the property remains unsatisfied. the trustee is subrogated to
the rights of the vendor to compel payment or satisfaction (/ JOIl. Femi
Gbajahicunila - l louse Leaders.

Question T!JaTClause 84 S{(/Il(/ part ofthe Bill - Agreed lO.

Clause 85: Good faith transactions with bankrupts protected.
(I) All transactions by a bankrupt with any person dealing with the bankrupt in

good faith and for value in respect of property acquired by the bankrupt after
the bankruptcy. if completed before any intervention by the trustee, are valid
against the trustee, and any estate or interest in the property that by virtue
of this Bill is vested in the trustee shall determine and pass in such manner
and to such extent as may be required for giving effect to the transaction.

(2) For the purposes of this section. the receipt of any moncv. security or
negotiable insuumcnt lor or by the order or -duccuuu o: a nankrupt by hIS
banker and any payment and any delivery of any security or negotiable
instrument made to or by the order or direction of a bankrupt by his banker
shall be deemed to be a transaction by the bankrupt with his banker dealing
with him for value Ulon. Femi Gbajabiamila - /louse Leaders.

Question that Clause 85 stand part ofthe Bill - Agreed 10.

Clause 86: Reviewable transactions in year prior to initial bankruptcy event.
(I) Where a bankrupt sold, purchased, leased, hired, supplied or received

property or services in a reviewable transaction within the period beginning
on the day that is one year before the date of the initial bankruptcy event and
ending on the date of the bankruptcy, the Court may, on the application of
the trustee, inquire into whether the bankrupt gave or received, as the case
may be, fair market value in consideration for the property or services
concerned in the transaction.
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(2) Where the Court in proceedings under this section finds that the
consideration given or received by the bankrupt in the reviewable transaction
was conspicuously greater or less than the fair market value of the property
or services concerned in the transaction, the Court may give judgment to the
trustee against the other party to the transaction, against any other person
being privy to the transaction with the bankrupt or against all those persons
for the difference between the actual consideration given or received by the
bankrupt and the fair market value, as determined by the Court, of the
property or services concerned in the transaction.

(3) In making an application under this section, the trustee shall state what in his
opinion was the fair market value of the property or services concerned in
the transaction and what in his opinion was the value of the actual
consideration given or received by the bankrupt in the transaction, and the
values on which the Court makes any finding pursuant to this section shall
be the values so stated by the trustee unless other values are proven (/ Ion.
l-etni Gbajabianiila - House Leader).

Question that CLause 86 stand parr of'the BiLL - Agreed to,

Clause 87: Where dividend paid by a company.
(1) Where a corporation that is bankrupt has paid a dividend, other than a stock

dividend, or redeemed or purchased for cancellation any of the shares of the
capital stock of the corporation within the period beginning on the day that
is one year before the date of the initial bankruptcy event and ending on the
date of the bankruptcy, the Court may, on the application of the trustee,
inquire into the transaction to ascertain whether it occurred at a time when
the corporation was insolvent or whether it rendered the corporation
insolvent.

(2) Where a transaction referred to in subsection ( I) has occurred. lhl' Court
may givc judgment to the trustee against the directors of the corporation.
jointly and severally, in the amount of the dividend or redemption or
purchase price, with interest on the dividend, redemption or purchase price,
that has not been paid to the corporation where the Court finds that:

(a) the transaction occurred at a time when the corporation was
insolvent or the transaction rendered the corporation insolvent: and

(b) the directors did not have reasonable grounds to believe that the
transaction was occurring at a time when the corporation was not
insolvent or the transaction would not render the corporation
insolvent

(3) In making a determination under subsection (2) (b), the Court shall consider
whether the directors acted as prudent and diligent persons would have acted
in the same circumstances and whether the directors in good faith relic.' on:

(a) financial or other statements of the corporation represented to them
by officers of the corporation or the auditor of the corporation, as
the case may be, or by written reports of the auditor to fairly reflect
the financial condition of till' corpor.uion: ur' •

..
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(IJ) a report relating to the corporation's affairs prepared pursuant to a
contractwith the corporation by an attorney-at-law, notary public,
accountant" engineer, appraiser or other person whose profession
gave credibility toth'estatemems',made in the report.

4i .•

Where a transaction referred to in subsection (1) has occurred and the Court
makes. a finding referred to in subsection (2) «(/), the Court may give
iudl!me-1Jl io the trustee auainst a shareholder who is related to one or more
'dir:Cl(;rS or to the corporation or who isa director not liable by reason of
-subsection (2) (IJ)or (5), ill the amountof the dividend or, redemption or
purchas« 'price referred III in subsection (I) and the' interest on the dividend,
redemption or purchase price, that was received by the shareholder and not
sepaid \4.) the corporation.. '

(4)

(5) 1\ judgment pursuant to subsection (2) shall not be entered against or be
binding on a director who had. in accordance with any applicable law
governing the operationof the corporation. protested against the payment of
the dividend or the redemption or purchaxr for canccllatiou Ilf thL' ,11,11'(''-- ,I"
the capital stock of the 'corporation :JI1J had thcrcbx exonerate.' himscl:
under that law from any liability,

(6) Nothing in this section shall be construed to affect any right. under any
applicable law governing the operation 91' the corporation. of the directors
to recover from a shareholder the whole or any part of any dividend. or any
redemption or purchase price, made or, paid to the shareholder when the
corporation was insolvent or that rendered the corporation insolvent.

(7) For the purposes of subsection (2), the onus of proving:

(a) that the corporation was not insolvent at the time the transaction
occurred and that the transaction did not render the corporation
insolvent; or

(b) that the directors had reasonable grounds to believe that the
transaction was occurring at a time when the corporation was not
insolvent or that the transaction' would not render the corporation
insol vent. I icx on the directors,

i~) lo:: the pllrp\lSL'~. lit' c;1lIb~xti\J11( I i th.: -,lIILl> ,!I'I,r, ,llj~' :11.1: th, ,',;!'I"",di,d;

\\as not insolvent at the time the transaction occurred .md that till' transaction
did not render the corporation insolvent lies on the shareholder (l lou. Fetui
Gbajabitnni /0-·· I louse Leader).

Question that Clause 87 stand part ofthe Bill - Agreed to.

Clause 88: :\lutatis mutandis.
( I) Where a proposal is made under Part V, sections 77 to '67 apply til tile

proposal, with such modifications as the circumstances require, except
where the proposal otherwise provides.

(2) For the purposes of subsection (I). any reference in sections 77 to '67 to
"becomes bankrupt" shall he construed as a reference to "files a proposal" .
and any reference in those sections to a bankrupt shall he construed as a
reference to the debtor in respectof whom the proposal is filed (/ 1011, Femi
Gbajabiamila - llouse Leaden,
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QII('.\1;01l '''(1/ Clause 88 stand part l?f the IJiIl - Agreed to.

Cbtu~89: Where proposal followed by bankruptcy.
Sections 77 to 87 apply as though the debtor becamc bankrupt on the date of the
initial bankruptcy event where the proposal is annulled either by the Court-pursuant
to section 43 (I) or as a result of a receiving order or assignment tHo«. ""t'lIli

GiJajaiJillllliia - House Leaden.

Qlle.'ilioll t/tal Clause 89 SI(IIl(/ part (~rlite llill - Agreed 10.

IJART VJ - t\DMI:\"tSTRATION OF ESTATES

Meetillgs of Creditors.

Clause 90: Trustee to send notice .to crcdltors or rarst meeting.
(,I) Subject to subsection (2), it is the duty of the 'trustee:

«(I) 10 inquire as to thc names and'addresses of the creditors of a
bankrupt: and

(/J) within five days after the date of the trustee's appointment, It) send
in the prescribed man iter to the bankrupt, to every known creditor
and to the Supervisor a notice iu the prescribed Iunu \II the
bankruptcy and of the first mceung of creditors, io be held \\iih111
the twenty-one day period following the day of the trustee' s
appointment, at the office of the Supervisor; but the Supervisor
may. when he deems it expedient, authorise the meeting to be held
at such other place as he may fix.

(b) within live days after the date of the trustee's appointment. to send
in the prescribed manner to the bankrupt, to every known creditor
and to the Supervisor a notice in the prescribed form of the
bankruptcy and of the first meeting of creditors, to be held within
the twenty-one day period following the day of the trustee's
appointment, at the office of the Supervisor; but the Supervisor
may, when he deems it expedient, authorise the meeting to be held
at such other place as he may fix.

(2) Where the Supervisor is satisfied that the extension of the period during
which the first meeting of creditors must be held will not be detrimental to
the creditors and is in the generalinterest of the administration of the estate,
the Supervisor may extend the period:

(a) by tell days.ur

(b) where the Supervisor is satisfied that special circumstances exist, by
up to thirty days.

(3) The trustee shall include with the notice referred.to in subsection ( 1). a list"
of the creditors with claims amounting to three thousand Naira or more and
the amount of claims together. with a proof of claim and proxy in the
prescribed form but no name shall be inserted in the proxy before it is so
sent.

(4) In the case of the bankruptcy of an individual, the trustee shall:
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(a) set out in the notice, in the prescribed form, information concerning
the. financial situation of the. bankrupt and the ()~J~gation of the
bankrupt to make payments required under section 50 to the estate
of the bankrupt; and

(b) forthwith advise the Supervisor, and any creditors who have
requested such information, of:

(i) any material change relating to the financial situation of the
bankrupt; and

(ii) any amendment made under section 50 (3) to the amount
that the bankrupt is required to pay to the estate of the
bankrupt..",';

(5) A notice in the prescribed form shall, as soon as possible after the
bankruptcy and not later than five days before the first meeting of creditors,
be published in at least three national dailies by the trustee.

(6) The purpose of the first meeting of creditors shall be to:

(a) consider the affairs of the bankrupt;

(b) affirm the appointment of the trustee or substitute another in place
of the trustee;

(c) appoint inspectors; and

(d) give such directions to the trustee as the creditors may see fit with
reference to the administration of the estate (11011. Femi
Gbajabiamila - House Leader).

Question that Clause 90 stand part of tile Bill- Agreed to.

Clause 91: Trustee may call meeting.
(1) The trustee may at any time call a meeting of creditors and he shall do so

when directed by the Court and whenever requested in writing by a majority
of the inspectors or by any creditor with the concurrence of one-sixth in
value of the unsecured creditors holding one-sixth in number of the proved
unsecured claims.

(2) A meeting of the creditors may be convened by a majority of the inspectors
at any time when a trustee is not available to call a meeting or has neglected
or failed to do so when so directed by the inspectors (lion. Femi
Gbajabiamil« - llouse l.eaders.

Question that Clause 91 stand part of the Bill- Agreed to.

Clause 92: Notke regarding subsequent meetings.
(1) Meetings of creditors other than the first shall be called by sending a notice

of the time and place of the meeting not less than five days before the time
of each meeting to each creditor at the address given in the creditor's proof
of claim.
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(2) A fter the first meeting of creditors, notice of any meeting or of any
proceeding need not be given to' any creditors other than those. who have
proved their claims (11011. Femi Gbajabiamila - House Leaders.

Question 11101 CLause 92 stolid pan oj file Bill - Agreed to.

Procedure at Meetings

Clause 93: Chairman of first meeting.
(I) The Supervisor or the nominee' of the Supervisor shall be the Chairman of

the first meeting of creditors and shall decide any questions, or disputes
arising at the-meeting: and any creditor may appeal to the Court from any
decision arising from the meeting.

(2) At' all meetings of 'creditors other than-the first, the trustee shall be the
Chairman unless by resolution at the meeting some other person is
appointed.

(3) The Chairman of any meeting of creditors-shall, in the case of a tie, have a
second or casting vote.

(4) The Chairman of any meeting of creditors shall cause minutes of the
proceedings at the meeting to be drawn up and entered in a book kept for
that purpose, and the minutes shall he signed by that Chairman or by the
Chairman of the next ensuing meeting. "

(5) Where a meeting of ercditorsis called, the proceedings and r~solutions
passed at the meeting. unless the Court otherwise ordcrx are valid
notwithstanding that some creditors had not received notice (11011. Feild
Gbajabiamila -- House l.eaderi.

Question that Clause 93 stand part oj the Bill - Agreed 10.

Clause 94: Quorum at meetings.
(I) One creditor entitled to VOle, or the representative of that creditor,

constitutes a quorum for a meeting of creditors.

(2) Where there is no quorum at the first meeting of creditors:

(0) the appointment of the trustee shall be deemed to be confirmed; and

(b) the Chairman shall adjourn the meeting:

(i) to such time and place as the Chairman fixes; or

(ii) without fixing a time Of place for a future meeting.·

(3) Where there is no quorum at any meeting of creditors other than the first
meeting, the Chairman shall adjourn the meeting to such time and pbc,-' :1.\

the Chairman fixes.

(4) The Chairman .M any meeting of creditors may with the consent of the
meeting, adjourn the meeting, from time to time (11011. Femi Gbajabiamila
- House Leader).

Question (hal Clause 94 stand part of lite Bill - Agreed 10.

•



Wednesday, 190ctolx-r, 2016 No. 28

Clause 95: Creditor may vote by class.
Every class of creditors may express its views and wishes separately from every
other class and the effect to be given to those views and wishes shall. ill case of any
dispute and subject to this Bill, be in the discretion of the Court (lion. Felli;
Gbajabiamila - House Leader}.

Qlleslioll thai Clause 95 stand part of the Bill -- Agreed 10.

Clause 96: Chairman may admit or reject proofs.
(I) The Chairman of any meeting of creditors has power to admit or reject a

proof of claim for the purpose of voting but his decision is subject to appeal
to the Court.

(2) Notwithstanding anything in this Bill. the Chairman may, for the purpose of
voting, accept any letter or primed matter transmitted by any form or mode
of telecommunication as prot)!' of the claim of a creditor.

(3) Where the Chairman is in doubt as to whether a proof of claim should be
admitted or rejected. the Chairman shall mark the proof as objected to and
allow the creditor to vote subject to the vote being declared invalid in the
event of the objection being sustained tl lon, Femi Gbajabiamila - House
Leader).

Question that Clause 96 statui part of the Bill - Agreed to.

Clause 97: Completed proof or claim required to enable voting.
(1) i\ person is not entitled to vote as a creditor at all) urccting \If crcdiiurs

unless that person has duly proved a claim provable in bankruptcy and the
proof of claim has been duly lodged with the trustee before the time
appointed for the meeting.

(2) i\ creditor may vote either in person or by proxy.

(3) i\ proxy is not invalid merely because it is in the form of a letter or printed
matter transmitted by any form or mode of telecommunication.

(4) i\ debtor may not be appointed a proxy to vote at any meeting of his
creditors.

(5) A corporation may vote by an authorized agent at meetings of creditors.

(6) Except as otherwise provided by this Bill, a creditor is not entitled to vote
at any meeting of creditors if the creditor did not, at all times within the
period beginning on the day that is one year before the date of the initial
bankruptcy event in respect of the debtor and ending on the date of the
bankruptcy, both dates included, deal with the debtor at arm's length.

(7) i\ creditor who is not entitled 10 vote at a meeting of creditors by virtuc uf
subsection (6) may with leave of the Court vote at the meeting of creditors
when all the creditors who have dealt with the debtor at arm's length do not
together present at least twenty per cent in value of the claims against the
debtor (lIon. Femi Gbajabiamila - lIouse Leader).

Question that Clause 97 stand part of the /Jill- Agreed to.
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Clause 98: Voting where claims acquired.( l ) Na person is entitled to vote on a claim acquired after the bankruptcy of a
debtor unless the entire claim is acquired.

(2) Subsection (l ) does not apply to persons acquiring notes, bills or other
securities on which they are liable ino« Fel/li Gbajabiwilila ttous«

Leader).

Questio1l that Clause 98 stand part of the Bill- Agreed to.

Clause 99:
Where non-bankrupt parties jointly liable.
A creditor shall not vote in respect of any claim on or secured by a current bill of
exchange or promissory note held by that creditor, unless the creditor is willing to
treat the liability to him by virtue of the bill of exchange or promissory note of every
person who is liable on that bill or note antecedently to the debtor, and who is not
a bankrupt, as a security in his hands and to estimate the value thereof and for the
purposes of voting, but not for the purposes of dividend, to deduct it from his claim
(Hon. Femi Gbajabiamila - House Leader).

Question that Clause 99 statui part of the Bill - Agreed to.

Clause 100:
Secured creditor may vote unsecured portion only.
For the purpose of voting, a secured creditor shall, unless that creditor surrenders
his security, state in his proof the particulars of his security, the date when it was
given and the value at which he assesses it, and he is entitled to vote only in respect
of the balance, if any, due to him after deducting the value of his security tHon.

Fetui Gbujabianukt ': House leiuler).

Question that Clause 100 stand parr of the Bill - Agreed to.

Clause 101: Where trustee may vote.(l) Where the trustee is a creditor or a proxy for a creditor, the trustee may vote
as a creditor at any meeting of creditors.

(2) The vote of the trustee or of his partner, clerk, attorney-at-law or attorney's
clerk, either as creditor or as proxy for a creditor, shall not be reckoned in
the majority required for passing any resolution affecting the remuneration

or conduct of the trustee.

(3) The following persons are not entitled to vote on the appointment of a trustee

or inspector:

(a) the father, mother, child, sister, brother, uncle or aunt by blood or
marriage, or spouse or cohabitant of the bal}krupt;

(I)) where the bankrupt is a corporation, any officer, director or
employee of the corporation; and

(c) where the bankrupt is a corporation, any wholly owned subsidiary
corporation or any officer, director or employee of the corporation
tHon. Femi Gbajabiamila - House Leader).

Question that Clause 10 1 stand part of the Bill - Agreed to.
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Clause 102:, :\linutl's to be proof of meeting.

(I) A minute of proceedings at a meeting of creditors 1IIIder this Bill signed at
the same or the next ensuing meeting by a person describing himself as or
appearing to he Chairman of the meenng at which the minute is signed shall
be admitted ill evidence without further proof.

(2) Until the contrary is proved, every meeting of creditors in respect of the
proceedings where a minute has been signed by tile Chairman shall be
deemed [0 have been duly convened and held and aD resolutions passed or
proceedings at [he meeting to have been duly convened and held and [() have
been duly passed (11011. Femi Gbajabiamila _ 1I011SL Leader).

Question that Clause J 02 stand part of the Bill - Agreec/ 10.

Clause 103: ,Creditors vote by naira inspt.'Ctors.

Subject 10 this Bill, all questions at meetings of creditoJs shall be decided by
resolution carried by the majority of votes. and for that pupose the VOles of a
creditor shall he calculated by counting ODC vote for each naia of every claim of [he
creditor that is not disallowed (11011. "em; Gbajabiamila -llottse Leaders,

Question that Clause L03 stand part of the Bill - Agreed 10.
.. '''' l .~.'• :I' \~. . '. "':t.~-~·· ....f'~

•• -. ~-' -.' ••••. - •.•• , '•.•• iI- ."t'".-, -' ,'"l ":; •..l, Il10-,, . .•• _ ~ ,," .,-_. ".'

Clause ]04: Appointment of inspectors.

( I) At the first or a subsequent meeting of creditors, thec:nxlitors shall appoint
one or more. but not exceeding five inspectors of IheCSI.fItcof the bankrupt
rortne purpose of overseeing (he aonuUistrallOIJ ul6c.le ()j ure trustl:e
·ha~Jkrupl. .

(2) No person is eligible to be appointed or to act as •• inspector unless he
satisfies the criteria prescrifx.'d and is not a party IO-.y contested action or
proceedings by or against the estate of the hankrupL

(3) The powers of the inspectors may be exercised by a majority of them.

(
4
) The creditors or inspectors at any meeting may fiji ~ vacancy on the board

of inspectors.

(5) The creditors may at any meeting and the Court Jll:!fun [he application of
the trustee or any creditor revoke the app()immem~Jf any inspector and
appoint another in his stead.

(6) Where [here arc no inspectors, any act Of thmg or any direction or
permission by this Bill authorized or required 10 't:.~done or given hy
inspectors may be done or given by {he COlin onlhc applicauon of rill:
trustee (/ lou. Femi Gbaja/Jitllllila -- House iA'fide.f'j

Question Ilia! Clause 1()4 stand part o/lli£' lli}! Agreed to .

Clause 105: Trustee may call mel'ting or inspecturs.
(l ) The trus!Cl: may call a meeting ofin"pcclors When he dee.us it advisahh: ;[Illl

he shall do so WiKI1 ],l:(jl"'sted in wrting by a major.iJj of the inspl:C!()]'s

(2) An inspector Ill;!.,. if:ill the other Inspcci(;"st:o!lsema!c;ic:p;tlL' in a Illl'l.t':ll~

of inspector. h, IIlC;:;:, \)1'such tcL-p;lOne or other cnm'll'.;!I!cdri()i] raCi];i "

d~ pcrmi; <iIi pcr'(J!ls participating I:! 'he mcc!ing 1(;,i'.',;lJl'Ullicatc witli c';:
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other. and an inspector participating in such a meeting by such means is
d(.'Cmcd for the purpose of this Bill to be prL·"•...m at that meeting.

In the event of an equal division of opinion al a lllectill~ of inspectors. the
opinion of any absent inspector shall he sought in order 1\1 resolve the
difference. and in the case of a difference that can110the SI) !L·sllhed. it shall
be rcsolved by the trustee, unless it concerns his j'L'rsonal couduct or interest
in which case it shall be resolved by the credilllrs or the Court tIlon, Ft'lIIi

Gbajabiamila - ttouse t.eaaen.

Qllesti01rfltal Clollse 105 sltllfll port o.flhe Ilill - Agreell to .

(3)

. -Clause 106: Trusk'e to call IIIftIing to appoint inspectors.
Wherc.tfi.crc arc no inspectors of thc estate of the bankrupt or where the inspcctors
fail to excrcise the powers conferred upon them, the trustee shall call a meeting of
thc creditors for the purposc of appointing mspccrors or substituting other inspectors.
taking such action or giving such directions as may he necessary (/1011. Fenu

Gbajabia",ila - ttouse Leader).

Queslioll1htY Clouse 106 sltmtl port ofl/le Bill - Agreed to.

Chmse 107: Dirediol1s of creditors to override directions by inspectors.
(I) Subject to this Bill. the trustee shall in the administration of the property of

the bankrupt and in the distribution of that properlY among his creditors have
reuard to anv directions that mav he aivcn bv resolution of the creditors at... -- ." - ... .any general meeting or by the inspcctors, and any directions so given by the

__cr(.-ditors shall in case of con Ilict he deemed to override any directions given

by the inspc<.:tors.

(2) _. The decisions and actions of the inspectors are subject to review by the
Court at The instance of the trustee or any interested person and the Court
may revoke or vary any act or decision of the inspectors and it may give
such directions. permission or authority as it deems proper in substitution or
may refer any matter back to the inspectors for reconsideration (11011. Felli;

GlJajab;lullila - [louse Leader).

Question that Clause 107 stalul part of the Bill - Agreed 10.

Clause 108: Inspectors may net acquire assets Claims provahle.
(I) No inspector is directly or indirectly, capable of purchasing or acquiring for

himself _~r_for another any of the property of the estate for which he is
inspector, except with the prior approval of the Court.

(2) No detect or irregularity in the appointment of an inspector vitiates any act

done by him in good faith.

(3) The inspectors shall from time to time verify the bank balance of the estate .
. cxaminc the trustee's accounts and inquire into the adequacy of the security
fil(!gby the trustee, and subject to subsection (4), shall approve the trustee' ~
final statement of receipts and disbursements, dividend sheet and disposition

of unrcalized property.
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(4) Before approving the final statement of receipts and disbursements of the
trustee, the inspectors shall satisfy themselves that all the property has been
accounted for and that the administration of the estate has been cOlllpkL'd
as far as can reasonably be done and shall determine whether or IHl[ the
disbursements and expenses incurred are proper and have been duly
authorized, and the fees and remuneration just and reasonable in the
circumstances.

(5) Each inspector:

(a) may be repaid actual and necessary travel expenses incurred in
relation to the performance of the inspector's duties; and

(b) may be paid such fees per meeting as are prescribed.

(6) An inspector duly authorized by the creditors or by the other inspectors to
perform special services for the estate may be allowed a special fee for those
services, subject to approval of the Court, which may vary that fee as it
deems proper having regard to the nature of the services rendered in relation
to the fiduciary obligations of the inspector to the estate (11011. Femi
Gbajabiamila + House Leader).

Question that Clause 108 stand pan of the Bill- Agreed to.

Clause 109: Claims provable.

(I) All debts and liabilities, present or future, to which the bankrupt is subject
on the day on which the bankrupt becomes bankrupt or to which the
bankrupt may become subject before the bankrupt's discharge by reason of
any obligation incurred before the day on which the bankrupt becomes
bankrupt shall be deemed to be claims provable in proceedings under thisBill.

(2) The determination whether a contingent or unliquidated claim is a provable
claim and the valuation of such a claim shall be made in accordance with
section 123.

(3) A creditor may prove a debt not payable at the date of bankruptcy and may
receive dividends equally with the other creditors, deducting only thereout
a rebate of interest at the rate of five per cent per annum computed from the
declaration of a dividend to the time when the debt would have become
payable according to the terms on which it was contracted.

(4) A claim in respect ofa debt or liability referred to in section 167 (I) (c) or
(d) payable under an order or agreement made before the date of the initial
bankruptcy event in respect of the bankrupt and at . 'ime when the xpousc.
cohabitant or child was living apart from the bankrupt, whether the order or
agreement provides for periodic amounts Of lump sum amounts, is a claim
provable under this Bill (lion. Femi Gbajabiamilv " House Leader).

Question that Clause 109 stand part of the Bill- Agreed to.
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Clause 110: Where bankruptcy follows proposal.
(I) The claims of creditors under a proposal are, in the event of a debtor

subsequently becoming bankrupt, provable in the bankruptcy for the full
amount of the claims less any dividends paid on those claims pursuant to the
proposal, and the provable claims of creditors arising after the proposal until
the date of bankruptcy shall be provable in the bankruptcy.

(2) Where interest on any debt or sum certain is provable under this Bill but the
rate of interest has not been agreed on, the creditor may prove interest at a
rate not exceeding five per cent per annum to the date of the bankruptcy
from the time the debt or sum was payable, if evidenced by a written
instrument, or, if not so evidenced, from the time notice has been given to
the debtor of the interest claimed (Hon. Femi Gbajabianuia - House

Leader),

Question that Clause 110 stand part of the Bill - Agreed to.

Clause 111: Proof' in respect of distinct contracts Proof of claims.
Where a bankrupt was, at the date of the bankruptcy, liable in respect of distinct
contracts as a member of two or more distinct firms, or as a sole contractor and also
as a member of a firm, the fact that the firms are in whole or in part composed of
the same individuals, or that the sole contractor is also one of the joint contractors,
shall not prevent proof, in respect of the contracts, against the properties respectively
liable on the contracts (l lou. Fenti Gbajabiamila - House Leaders.

Question that Clause III stand port ojth« Bill -- Agreed to

Clause 112: Proof of' claim required to share in distribution.
(I) Every creditor shall prove his claim, and a creditor who does not prove his

claim is not entitled to share in any distribution that may be made.

(2) A. claim shall be proved by delivering to the trustee a proof of claim in the

prescribed form.

(3) The proof of claim may be made by the creditor himself or by a person
authorised by him on behalf of the creditor, and. if made by a person so
authorised, it shall statu: his authority and means of knowledge.

(4) The proof of claim shall contain or refer to a statement of account showing
the particulars of the claim and any counterclaim that the bankrupt may have
to the knowledge of the creditor and shall specify the vouchers or other
evidence, if any, by which it can be substantiated.

(5) The proof of claim shall state whether the creditor is or is not a secured or
preferred creditor.

(6) Where any rent or other payment for certain periods falls due at stated times
the person entitled to the rent or payment may prove for a proportionate part
of the rent or other payment to the date of bankruptcy as if the rent or
payment grew due from day-to-day (11011. Femi Gbajabiamila - House

Leaders.

Questionthat Clause 112 stand part oj theBill> Agreed ro.



514 W cdncsday, 19 October, 2016 No. 28

Clause 113: Court may disallow false claims.
Where a creditor or other person in any proceedings under this Bill files with the
trustee a proof of claim containing any wiltullj Ialxc statcurcu; l)1 \\ diui
misrepresentation, the Court may, in addition III allY other penalty prov idcd in lllis

Bill, disallow the claim in whole or in part as the Court in its discretion may sec fit
(l 1011. Femi Gbajabiamila - House Leaders.

Question that Clause 113 stand part of the Bill- Agreed to.

Clause 114: PWVCIl creditors may examine proofs of claim Proof hy secured creditors.
( I) Every creditor who has lodged a proof of claim is entitled to see and

examine the proofs of other creditors.

(2) Proofs of claims for wages of workers and others employed by the bankrupt
may be made in one proof by the bankrupt or someone on behalf of the
bankrupt or by a representative of a Ministry responsible for labour matters
or a representative of a union representing workers and others employed by
the bankrupt, by attaching to the proof a schedule setting out the names and
addresses of the workers and others and the amounts severally due to them.
but that proof does not disentitle any worker or other wage-earner to file a
separate proof on their own behalf tllon. Femi Gbajabiatnila - House
Leaders.

Question that CLause I 14 stand part of the Hi" ._- Agreed 10.

Clause 115: Secured creditor may prove for balance due.
(I) Where a secured creditor realizes his security, he may prove the balance due

to him after deducting the net amount realized.

(2) Where a secured creditor surrenders his security to the trustee for the
general benefit of the creditors, he may prove his whole claim tllon. Femi
Gbajabiamita -- House Leader).

Question that Clause 115 stand part of the Bill - Agreed to.

Clause 116: Trustee may require proof of claim by secured creditor.
(I) Where the trustee has knowledge of property that may be subject to a

security, the trustee may, by serving notice in the prescribed form, require
any person to file, in the prescribed form and manner, a proof of the
security that gives full particulars of the security, including the date on
which the security was given and the value at which that person assesses it.

(2) Where the trustee serves a notice pursuant to subsection (I), and the person
on whom the notice is served does not file a proof of security within thirty
days after the day of service of the notice, the trustee may, Will! kaye ul tnc
Court, sell or dispose of any property that was subject to the security, free
of that security.

(3) A creditor is entitled to receive a dividend in respect only of the balance due
to him after deducting the assessed value of his security.

(4) The trustee may redeem a security on payment to the secured creditor of the
debt or the value of the security as assessed, in the proof of security, by the
secured creditor (Hon. Femi Gbajabiamila - House Leader).

Question that Clause 116 stand part of the Bill- Agreed to.
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Clause 117: Trustee may require security to he sold.
(I) Where the trustee is dissatisfied with the value at which a security is

assessed, the trustee may require that the property the security comprises be
offered for sale at such time and on such terms and conditions as may be
agreed on between the creditor and the trustee or, in default of such an
agreement, as the Court may direct.

(2) Where a sale under subsection (I) is by public auction the creditor or the
trustee on behalf of the estate may bid or purchase.

(3) The costs and expenses of a sale made under this section should be subjected
to verification by the Court (Hon, Femi Gbajabiamila - House Leaders.

Question that Clause 117 stand part of the Bill- Agreed to.

Clause 118: Secured creditor may require election of trustee.
Notwithstanding section 1/6 (3) and section 117, the creditor may, by notice in
writing, require the trustee to elect whether he will exercise the power of redeeming
the security or requiring it to be realized, and if the trustee does not, within one
month after receiving the notice or such further time or times as the Court may
allow, signify in writing to the creditor his election to exercise the power, the trustee
is not entitled to exercise that power, and the equity of redemption or any other
interest in the property comprised in the security that is vested in the trustee shall
vest in the creditor, and the amount of the claim of the trustee shall be reduced by
the amount at which the security has been valued (Hon. Femi Gbajabiamila =House
Leader).

Question that Clause 118 stand part ofthe Bill- Agreed to,

Clause 119: Amended claim where security realized.
Where a creditor after having valued his security subsequently realises it, or it is
realized under section 117, the net amount realised shall be substituted for the
amount of any valuation previously made by the creditor and shall be treated in all
respects as an amended valuation made by the creditor (llon. Fetni Gbajabiamila -
House Leaders.

Question that Clause I 19 stand part of the Bill - Agreed to,

Clause 120: Amendment of claim where security not realized.
(I) Where a trustee has not elected to acquire the security as provided in this

Bill, a creditor may at any time amend the valuation and proof on showing
to the satisfaction of the trustee or the Court that the valuation and proof
were made in good faith on a mistaken estimate or that the security h:«
diminished or increased in value since its previous valuation.

(2) An amendment pursuant to subsection (I) shall be made at the cost of the
creditor and on such terms as the Court orders, unless the trustee allows the
amendment without application to the-Court.

. (3) Where a valuation has been amended- pursuant to this section, the creditor:

(a) shall forthwith repay any surplus dividend that he may have received
in excess of that to which he would have been entitled on the
amended valuation; or
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(b) is entitled to be paid out of ally muncy tor the uurc bClllg .1'\clll.dJk
for dividend any dividend or share of dividend th.n he llld) kl\ C
failed to receive by reason of the amount of the original valuation
before that money is made applicable to the payment of any future
dividend, but he is not entitled to disturb the distribution of any
dividend declared before the amendment is filed with the trustee
(11011. Femi Gbajabiatnila - House Leaders,

Question that Clause 120 stand pari ofthe Bill - Agreed 10.

Clause 121: Exclusion of secured creditor from dividend.
Where a secured creditor docs not comply with sections 115 to 120, he shall be
excluded from any dividend (11011. Fetni Gbajahiamila - House Leader).

Question that Clause 121 stand pari of the Bill - Agreed 10.

Clause 122: :\'0 creditor to receive more- than 100 Kobo on Naira.
Subject to section 118, a creditor shall in no case receive more than thirtynaira and
interest as provided by this Bill (Hon. Femi Gbajabiamila - l louse Leaders.

Question that Clause 122 stand part of the Bill - Agreed to.

Admission and disallowance ofproofs of claim and proofs of security.

Clause 123: Trustee to examine proofs Scheme of distribution.·
(I) The trustee shall examine every proof of claim or proof of security and the

grounds for the proof and may require further evidence in support of the
claim or security.

(2) The trustee shall determine whether any contingent claim or unliquidated
claim is a provable claim, and, if it is a provable claim, the trustee shall
value it, and the claim, is subject to this section, deemed a proved claim to
the amount of its valuation.

(3) The trustee may disallow in whole or in part:

(a) any claim;

(b) any right to a priority under the applicable order of priority set out
in this Bill: or

(c) any security.

(4) Where the trustee makes a determination under subsection ~2), or pursuant
to subsection (3), disallows, in whole or in part, any claim, any right to a
priority or any security, the trustee shall provide, in the prescribed manner,
to the person whose claim was subject to a determination under subsection
(2) or whose claim, right to a priority or security was disallowed under
subsection (3). a notice in the prescribed form setting out the reasons for the
determination or disallowance.

(5) A determination under subsection (2), or a disallowance referred to in
subsection (3) is final and conclusive unless, within a thirty-day period after
the service of the notice referred to in subsection (4) or such further time as
the Court may on application made within that period allow, the person to
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whom the notice was provided appeals from the trustee's decision to the
Court in accordance with the Bankruptcy Rules.

(6) The Court may expunge or reduce a proof of claim or a proof of security on
the application of a creditor or of the debtor if the trustee declines to
interfere in the matter (11011. Femi Gbajabiamila - House Leader).

Question that Clause 123 stand part of the Bill - Agreed 10.

Scheme of distribution

Clause 114: Prererre~ creditors:
(1) Subject to subsection (2) and the rights of secured creditors, the proceeds

realized from the property of a bankrupt shall he applied in priority of
payment as follows:

{a) in the case of a deceased bankrupt, the reasonable funeral and
testamentary expenses incurred by the legal personal representative
of the deceased bankrupt;

. (b) the costs of administration, in the following order:

(I) the expenses and fees of any person acting under a direction
made under section 186 (I) (a);

(ii) the expenses and fees of the trustee; and

(iii) legal costs;

(c) the levy payable under section 134;

(d) excluding severance, claims for wages, salaries, commissions or
compensation of anyemployee for services rendered during the six
months immediately preceding the bankruptcy to the extent of one
hundred and twenty thousand naira in each case, together with, in
the case of a travelingsalesrnan, disbursements properly incurn ••d by
that salesman in and about the bankrupt's business, to the extent of
an additional two thousand dollars in each case, during the same
period.

(e) contributions payable by the bankrupt, as an employer. pursuant til .

the Pensions Reform Act;

all taxes including land tax or income tax assessed on the bankrupt
and not exceeding in total one year's assessment;

. (g) the landlord pursuant to section 60 (6);

(h) claims of individuals being of less than thirty years of age as of the
date of bankruptcy having contracted directly with the bankrupt, in
each case to the extent of forty-five thousand Naira, and whererhere
are insufficient funds in the estate to pay all such claims, tIley shall
be paid rateably; ana . .. ..... ..
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(i) all claims of all persons having contracted directly with the
bankrupt. in each case to a maximum of thirty thousand Naira. and
where there are insufficient funds in the estate to pay all such
claims. they shall be paid rateably.

(2} Where a proposal made by an insolvent person has been approved by the
Court pursuant to section 39 (7), the insolvent person has not subsequently
been adjudged bankrupt. and the trustee has not been required to notify the
Supervisor pursuant to section 42, the claims under subsection (1) (tI) and
(e) shall be read as including only. those amounts due for the periods
commencing twelve and six months, respectively, before the proposal was
filed.

(3) Subject to the retention of such sums as may be necessary for the costs of
administration or otherwise, payment in accordance with subsections ( I)and
(2) shall be made as soon as funds are available for the purpose ..

(4) A creditor whose rights arc restricted by this section is entitled to rank as an
unsecured creditor for any balance of claim due to him (11011. Fellli
GbajabiClIlli/a - llouse Leoderv.

Question that Clause 124 stand part of the IJilI --- Agreed to.

Clause 125: Where reviewable transaction.
A creditor who entered into a reviewable transaction with a debtor at any time prior
to the bankruptcy of the debtor is not entitled to claim a dividend in respect of a
claim arising out of that transaction until all claims of the other creditors have been
satisfied unless the transaction was in the opinion of the trustee or ·of the Court a
proper transaction (11011.Felli; Gbajllb;allli/a - llouse leaderi.

Question that Clause 125 SUIII{1 part of the Hill - Agreed to.

Clause 126: Claim or relative or bankrupt.
A father, child, mother. brother, sister, uncle or aunt by blood. marriage, or
adoption of a bankrupt is not entitled to have a claim preferred as provided by
section 124, in respect of wages. salary. commission or compensation for work done
or services rendered to the bankrupt (11011.Femi Gbajabianula - House Leader).

Question that Clause 126 SIllIU/ part of the Bill _. Ag reed to.

Clause 127: Claim or participating lender.
Where a lender advances money to a borrower engaged or about to \.'ngag\.' in tradl'
or business under a contract with the borrower that the lender shall receive a rate of
interest varying with the profits or shall receive a share of the profits arising from
carrying on the trade or business, and thc borrower subsequently becomes bankrupt,
the lender of the money is not entitled to recover anything in respect of the loan until
the claims of all other creditors of the borrower have been satisfied (lIon. Femi
Gbajabiamila - House Leader).

Question thai Clause 127 stand part of the lJill-~ Agreed to,

Clause 128: Claim of officer and director.
Where a corporation becomes bankrupt, no officer or director of the corporation is
entitled to have his claim preferred as provided by section 124 in respect of wages,
salary, commission or compensation for work done or services rendered to that
corooration in any capacity (Hon. Femi Gbajabiamila - House Leader).
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Question that Clause 128 stand part o/Ille Bill- Agreed to.

Clause 129: I)ivid~ndspro rata.
Subject to this Bill, all claims proved in a bankruptcy shall be paid rateably (llon.
Femi G/JajabiamilCl - House Leader).

Question that Clause 129 stand pan of the Bill - Agreed to.

Clause 130: Property of w.&nkruptpartnership.
( I) Where partners become bankrupt, their joint property shall be applicable in

the first instance in payment of their joint debts. and the separate property
of each partner shall be applicable in the first instance in payment of his

separate debts.

(2) Where there is a surplus of the separate properties of the partners. it shall
be dealt with a." part of the joint property.

(3) Where mere-is a surplus of the joint property of the partners. it shall be dealt
with as part of the respective separate properties in proportion to the right
and interest of each partner in the joint properly.

(4) Where a bankrupt owes or owed debts both individually and as a member of
one or more partnerships. the claims shall rank first on the property of the
individual or partnership by which they were contracted and shall only rank
on the other estate or estates' after all the creditors of the other estate or
estates have been paid in full.

(5) Where the joint property of any bankrupt partnership isinsufticient to defray
any costs properly incurred. the trustee may pay such costs as cannot be paid
out of the joint property out of the separate property of the bankrupts or one
or more of them in such proportion as he may determine with the consent of
the inspectors of the estates out of which the payment is intended to be
made, or. if the inspectors withhold or refuse their consent, with the
approval of the Court (11011. Femi GbCljClbiamilCl - House Leader).

Question that Clause 130 stand part of tile IJili - Agreed 10.

Clause 131: Where surplus remains after claims paid.
Where there is a surplus after payment of the claims as provided in sections 124 to
130. it shall be applied in payment of interest from the date of the bankruptcv at the

. rate of six per cent per annum on all claims proved in the bankruptcy and according
to their priority (11011. Fem! Gbaja/Jiamila - llouse leader).

Queslioll that Clause 131 stand part of the Bill - Agreed to.

Clause 132: Final surplus to bankrupt.
The bankrupt or the legal personal. rcprescntative of a deceased bankrupt is entitled
to any surplus remaining after paymcnt in full or triscrcditors with interest as
provided by this Bill and of the costs, charges and expenses of the bankruptcy
proceedings (J Ion. Femi Gbajabiillnila - House Leader).

Question that Clause 132 stand part of the Bill-Agreedto.
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Clause 133: Motor vehicle Insurance,

Nothing ill this Bill affects the right of any person who has a claim against the
bankrupt fix damages on account of injury to or death of any person. or injury to
property', occasioned by a motor vehicle, or on account of injury to property heing
carried in or on a motor vehicle, to have the proceeds of any liability insurance
pol icy applied in or toward the satisfaction of the claim tHon. Feud Gbujabiamila _
J louse Leader).

Question that Clause 133 stand part of tIle Bill ~Agf'eedlO.

Clause 134: Supervisor's levy Dividcnds.
(I) For the purpose of defraying the expenses of the supervision by the

Supervisor, there shall be payable to the Supervisor for deposit with the
Stale a levy on all pay mcnts , made by the trustee by way of dividend or
otherwise on account of the claims of creditors, whether unsecured,
preferred or secured creditors, and including the State claiming in respect
of taxes or otherwise.

(2) The levy referred to in subsection (I) shall be one per cent 01 all payments
and shall be charged proporrlouatcly against all payments and deducted from
the payments by the trustee before payment is vmadc (lion. Femi
Gblljabiamila -- J louse Leaden,

Question tluu Clause 134 stand pari of rile Bill -- Agreed to.

Dividends

Clausc135: Iuspeetorstn declare dividcnds to ordinary unsecured creditor.
(I) Subject to the retention of such sums as may be necessary for the costs of

administration or otherwise, the trustee shall. from time to time as required
by the inspectors, declare and distribute dividends among the unsecured
creditors entitlcd to dividends.

(2) Where the validity of any claim filed with the trustee has not yet been
determined, the trustee shall retain sufficient funds to provide for payment
of the claim in the event that the Claim is admitted.

(3) No action f()r a dividend lies against the trustee, but, if the trustee refuses
or fails to pay any dividend 'alter having been directed 10 do so by the
inspectors, the Court may, on the application of any creditor, order hun to
pay it. and also to pay personally interest on the dividend for the time that
it is withheld as well as the costs of the application (11011. Femi Gbajabiamila
- House Leaders.

Qilestiollihat Clause 135 statui pan (if the Bill - Agreed to.

Clausc 136: Thirty-day notice to preve claims.
( I) .The trustee may, after the first meeting of the creditors, give notice by

registered mail to every person with a claim of which the trustee has notice
or knowledge but whose claimhas not been proved that if that person does
not prove his claim within a period of thirty days after the mailing of the
notice the trustee will proceed to declare a dividend or final dividend without
regard to that person's claim.
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(2) Where a person notified under subsection (I) does not prove the claim
within the time limit or within such further time as the Court may allow on
proof of merits and satisfactory explanation of the delay in making proof,
the claim of that person shall, notwithstanding anything in this Bill, be
excluded from all share in any dividend, but a taxing authority may notify
the trustee within the period referred to in subsection ( I) that it proposes to
file a claim as soon as the amount has been ascertained, and the time for
filing the claim shall thereupon be extended to three months or such further

time as the Court may allow.

(3) Notwithstanding subsection (2), a claim may be filed for an amount payable
under the Income Tax Act within the time limit referred to in subsection (2)
or within three months from the time the return of income or other evidence
of the facts on which the claim is based is filed or comes to the attention of

the State.

(4) Unless the trustee retains sufficient funds to provide for payment of any
claims that 111;t) be filed under the lll-':UIIICTax ,\.;l, IIU JI \ 1~k:iIJ ~ilcdl Lc
declareJ until tile expiratioll of three 1l10111ilsaucr the trustee has filed all
returns that the trustee is required to file (l lon. Fetni GI){!ia/Jio/llilo- House

t.eoden.

Question that Clause 136 stand part o] the Bill -- Agreed 10.

Clause 137: Where claim proven after dividend declared.
A creditor who has not proved his claim before the declaration of any dividend is
entitled on proof of his claim to be paid out of any money for the time being in the
hands of the trustee, any dividend or dividends he may have failed to receive before
that money is applied to the payment of any future dividend, but he is not entitled to
disturb the distribution of any dividend declared before his claim was proved for the
reason that he has not participated in that dividend, except on such terms and
conditions as may be ordered by the Court (1/011. Femi Gbaja/Jiafllila - House

Leader).

Question that Clause 137 stand part of the Bill - Agreed to .

Clause 138:
•'imll statement of receipts and disbursements to be prepare.
When the trustee has realized all the property of the bankrupt or all of that property
that can, in the joint opinion of the trustee and of the inspectors. be realized \\ uhou;
needlessly protracting the administration, and settled or Jeterllli,lleJ or caused III be
souled or determined. the claims of all creditors to rank against the estate of the
bankrupt, the trustee shall prepare a final statement of receipts and Jisburselllents
and dividend sheet and, subject to this Bill. divide the property of the bankrupt
among the creditors who have proved their claims (//011. Fetni Glmja/Jialllila -

tlouse l.eader).

Question that Clause 138 stand part of tile Bill - Agreed 10.

Clause 139: Final statement to be complete account.
(1 ) The trustee's final statement of receipts and disbursements shall contain a

complete account of all monies- received by the trustee out of the property
of the bankrupt or otherwise, the amount of interest received by the trustee,
all monies disbursed and expenses incurred and the remuneration claimed by
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the trustee, together with full particulars, description and value of all
property of the bankrupt that has not been sold or realised, setting out the
reason why the property has not been sold or realised and the disposition
made thereof.

(2) The statement referred to in subsection (I) shall be prepared in the
prescribed form or as near thereto as the circumstances of the case will
permit and together with the dividend sheet shall be submitted to the
inspectors for their approval.

(3) The trustee shall forward a copy of the statement and dividend sheet to the
Supervisor after they have been approved by the inspectors.

(4) The Supervisor shall cornmcnr as he sees fit and his comments shall be
placed by the trustee before the taxing officer for his consideration on the
taxation of the accounts of the trustee.

(5) After the Supervisor has couuucmcd un the ta\dtiull uftlIl.·trustl'l.'>. ;ll.-:UUIIl:-.

or advised the trustee that the Supervisor has no comments to make and the
accounts of the trustee have been taxed, the trustee shall, in the prescribed
manner, forward to every creditor whose claim has been proved, to the
Registrar, to the Supervisor and to the bankrupt:

(a) a copy of the final statement of receipts and disbursements:

(b) a copy of the dividend sheet: and

(c) a notice in the prescribed form of h is intention to pay a final
dividend after the expiration of fifteen days from the mailing of the
notice, statement and dividend sheet and to apply to the Court for
his discharge on a subsequent date not less than thirty days after the
payment of the dividend.

(6) No interested person is entitled to object to the final statement and the
dividend sheet unless, prior to the cxpirarion of the fifteen days referred to
in subsection (5) (r), that person files notice of his objection with the
Registrar setting out his reasons for the objection and serves a copy of the
notice on the trustee (11011. Ferni (;/;UjUI)'''IIIi/U 1/0/i.1( !.t'"i/U).

Question tluu Clause 139 stolid part ofthe Bill -- Agreed to.

Clause 140: Dividends on joint and separate properties.
Where joint and separate properties arc being administered, the dividends may be
declared together, and the expenses of adlllinistering the properties shall be
apportioned by the trustee (/1011. Femi Gbaja/Ji(//I/i/a /lollse l.radcr),

Question that Clause 140 stand pan oftli« Bill --- Agreed to.

Clause 141:
Unclaimed dividends and undistributed funds Summary Administration.
(I) Before procccdinp to discharge, the trustee shall forward to the Supervisor

for deposit, as prescribed, the unclaimed dividends and undistributed funds
that the trustee possesses, other than those exempted by the Bankruptey
Rules, and shall provide a list of names and the post office addresses, in so
far as known, of the creditors entitled to the unclaimed dividends, showing
the amount payable to each creditor.
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(2) The Supervisor shall, after receiving the dividends and funds and the list
referred to in subsection (I), on application, pay to any creditor his proper
dividend as shown on that list, and such payment has effect as if made by the
trustee (11011. Fetui Gbajabi{//Ili/a - House Leader).

QuesTioll that Clause 141 stand part (~lTlle Bill- Agreed /0.

SIIJIlJllan adlllilliS{ nuiou

Clause 142: Provisions applying to summary administration.
The fulluwing provisions apply to the SUllllllar) adillinislraliull ul e:-l,lle" under ll1l"

Bill:

(a) all proceedings under this section shall be titled" Summary Administration":

(b) the security to be deposited by a trustee under section 196 shall not be

required unless directed by the Supervisor:

(c) a notice of the bankruptcy shall not be published in a local newspaper unless
such publication is deemed expedient by the trustee or ordered by the Court:

(d) all notices, statements and other documents shall be sent by registered mail

or conner;

(e) a first meeting of creditors:

(i) is required to be called by the trustee only if it is requested within
thirty days after the date of the bankruptcy by the Supervisor or by
creditors who have in the aggregate at least iwcuty-tivc pt.:r cent in

value of the proven claims:

Ui) must be called ill the prt.:scribt.:d iorm and manner: and

(iii) must be held within twenty-one days after being called;

(j) there shall be no inspectors unless the crt.:ditors decide to appoint them, and
if no inspectors are appointed, the trustee, in the absence of directions from
the creditors, may do all things that may ordinarily be done by the trustee

with the permission of the inspectors:

(g) in such circumstances as may be specified by the Supervisor, the estates of
individuals who, because of their relationship, could rt.:asonably be dealt
with as one estate may be dealt with as one estate;

(11) in such circumstances as are spt.:cified by the Supervisor and with the
approval of the Supervisor, the trustee may deposit all monies relating to the
summary administration of estates in a single trust account:

(i) a notice of bankruptcy and:

(i) a notice of impending automatic discharge of the bankrupt; or

tii) an application for discharge of the bankrupt may be glvt.:n 111 a single

notice in the prescribed form;
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(jJ notwithstanding section 139, the proccdun- respecting the accounts or tlll'
trustee, including the taxation of those accounts shall be as prescribed; and

(k) notwithstanding section 221 (I), (5) and (6), the procedure for the discharge
of the trustee shall be as prescribed (/lOll, Femi Gbaja/Jiollli/a- l Ious«
/4e(/(/er).

Question tluit Clause 142 stand parr ofthe Bill -- Agreed to,

Clause 143: Rcmunerauon ill summary administration.
For the summary administration of estates, the trustee shall receive such fees and
disbursements as may be prescribed (Llon, Fenii Gbajabiamiia _ House Leaderi,

Question that Clause 143 stand parr oj'tizc Bill -- Agreed to,

Clause 144: \1utatis mutunrlic,

Except as provided in section 142, all provisions of this Bill, in so Iar as they are
applicable, apply with such mOdifications as the circUIllstances require to summary
administration (!ion, Feini Gbajabiamila - House /4cader).

Question tltat Clause 144 stand parr oftlic Bill

Pl\RT VII - Bl\:'\KRUf'TS

COllnselillg Services.

Clause 145: Trustee to counsel individual banknlpts.
(I) The trustee shall provide, or provide for, counselling for an individual

bankrupt and his immediate family as prescribed, and the estate of the
bankrupt shall pay the costs of the counselling, as costs of administration of
the estate according to the prescribed tariff.

(2) Where counseling is provided by a trustee to a debtor who is not bankrupt,
that counselling must be provided as prescribed.

(3) Section 157 (1) (g) does not apply to an individual bankrupt who has refused
or neglected to receive counselling provided pursuant to subsection (I) (/1011.
Fetni GbajabialJlila - House 14eader).

Ouestion thor Clause 145 stand parr o/r/7e Bill - Agreed to .

Clause 146: Duties of hankrupts.
;\ bankrupt shall:

(a) make discovery of and deliver all his property that is under his possession
or control to the trustee or to any person authorized by the trustee to take
possession of it or any part thereof;

(b) deliver to the trustee, for cancellation, all credit cards issued to and in the
possession or control of the bankrupt;

(e) deliver to the trustee all books, records, documents, writings and papers
including without restricting the generality of the foregoing, title papers,
insurance policies and tax records and returns and copies thereof in any way
relating to his property or affairs;
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(d) at such time and place as may be fixed by the Supervisor, attend upon the
Supervisor for examination under oath with respect to his conduct, the
causes of his bankruptcy and the disposition of his property;

(e) within five days following the bankruptcy, unless the time is extended by the
Supervisor, prepare and submit to the trustee a statement of the bankrupt's
affairs in the prescribed form verified by affidavit and showing:

(i) the particulars of the bankrupt's assets and liabilities;

(ii) the names and addresses of the bankrupt's creditors;

(iii) the securities held by them respectively;

(iv) the dates when the securities were respectively given; and

tv) such further or other information as may be required, but where the
affairs of the bankrupt are so involved or complicated that the
bankrupt alone cannot reasonably prepare a proper statement of
affairs, the Supervisor may, as an expense of the administration of
the estate, authorize the employment of a qualified person to assist
in the preparation of the statement;

(j) make or give all the assistance within his power to the trustee in making an

inventory of his assets;

(g) make disclosure to the trustee:

(;) of all property disposed of within the period beginning on the day
that is one year before the date of the initial bankruptcy event or
beginning on such other antecedent date as the Court direct, and
ending on the date of the bankruptcy; and

(ii) how and to whom and for what consideration any part of the
property was disposed of except such part as had been disposed of
in the ordinary manner of trade or used for reasonable personal

expenses;

(11) make disclosure to the trustee of all property disposed of by gift or
settlement without adequate valuable consideration within the period
beginning on the day that is five years before the date of the initial
bankruptcy event and ending on the date of the bankruptcy;

(i) attend the first meeting of his creditors unless prevented by sickness or other
sufficient cause and at the meeting submit thereat to examination;

(j) when required, attend other meetings of his creditors or of the inspectors,

or attend on the trustee;

(k) submit to such other examinations under oath with respect to his property or

affairs as may be required;

(l) aid to the utmost of his power in the realization of his property and the
distribution of the proceeds among his creditors;
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(III) execute such powers of atrofl1ey, conveyances, deeds and instrumellls as

may be required;'

(II) examine the correctness of all proofs of claim tiled. if required by [he
trustee:

(0) in case any person has [0 his knowledge filed a false claim, Jisdo:-c Ille Iud
immediately [0 the trustee;

(p) inform the trustee of any material change in the bankrupt's financialsituation;

(q) until his application for discharge has been disposed of and [he
administration of the estate completed, keep (he trustee advised at all times
of his place of residence or address; and '

(r) generally do all such acts and things in relarion to his property and the
distribution of the proceeds among his creditors as may be reasonably
required by the trustee, or may be prescribed by the Bankruptcy Rules, or
may be directed by the Court by any special order made with reference [0

any particular case or made Oil the occasion of any special application by [he
trustee, or any creditor or person interested (11011. Femi Gbajabiamiia _
House I,eader).

Qlte,WiOlllhm Clause 146 stand part ofth« /JilI- Agreed 10.

Clause 147: Bank.-upl corporation.

Where a bankrupt is a corpOralJOII, the Dln':clOr cxccuuug the asslglllllclIl, or Such
officer of the corporation, or person Who has, or has had, uircctJy or IIluircctJy,
control of the corporation as the Supervisor may specify, shall attend before the
Supervisor for examination and shall perform all of the duties imposed on a bankrupt
by section 146, and, in case of failure to do so, the officer or person is punishable
as though that officer or person were [he bankrupt (Hon, Femi Gb(~iabialllila _Iiolise Leader).

Question that Clause 147 stand pari of ttie Bill-- Agreed 10.

Clause 148: Imprisoned bankrupt.

Where a bankrupt is undergoing imprisonment, the Court may, in order to enablethe bankrupt:

(0) to attend Court in bankruptcy proceedings at which his personal presence is
required;

(b) to attend the first meeting of creditors; or

(C) to perform the duties required of him under this Bill. direct that the bankrupt
be brought before the Court in the protective custody of a Shcrill. or other
duly authorised officer at such time and place as llIay be deslgllatcd. OJ" uic

Court may make such other order as it deems proper and rcquIslle III the
circumstallces Ulon, Femi Gbajabiamila - House Leaders,

Question that Clause 148 stand part ofthe Bill- Agreed to.
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Examination of bankrupts and others

Clause 149: Examinatlon of' bankrupt by supervisor.
( I) Before the discharge of a bankrupt, the Supervisor may, on the attendance

of the bankrupt, examine the bankrupt under oath with respect to the c( l' luct
of the bankrupt, the causes of the bankruptcy and the disposition, . it:

bankrupt's property and shall put to the bankrupt questions as the Sup, .or
rna y see f 1.

.(2} The Supervisor shall make notes of an examination made under subsection
( I) and shall forward a eopy of the notes to the trustee and the Court fur
deposit therein.

(3) Where the examination under subsection (1) is held:

(a) before the first meeting of creditors, the notes shall be
communicated to the creditors at the meeting: or

(b) after the first meeting of creditors, the notes shall be made available
to any creditor who requests them.

(4) Where a bankrupt fails to present himself for eXrmination by the Supervisor,
the Supervisor shall report the failure i()~'the trustee Ulon. Femi
Gbajabiamila - l louse Leader).

Question that CIalise 149 stand part of the Bill - Agreed 10.

Clause 150: Investigation by Supervisor regarding bankrupt.
(1) The Supervisor may make or cause to be made any inquiry or investigation

that may be deemed necessary in respect of the conduct of the bankrupt, the
causes of his bankruptcy and the disposition of his property, and the
Supervisor shall report the findings on any such inquiry or mvcsugauou io
the trustee and to the Court.

(2) Where, pursuant to subsection (1), an inquiry or investigation is made by the
Supervisor, the Supervisor shall, out of the monies appropriated by the
National Assembly to defray the expenses of the office of the Supervisor,
pay such reasonable costs and expenses incurred in connection with the
inquiry or investigation, not being ordinary costs or expenses of his office.

(3) Section 152 applies in respect of an inquiry or investigation under subsection
(I) (11011. Feild Gbajabiamila - House Leaders,

Question that Clause !50 stand part ofthe /Jill- Agreed 10.

Clause 151: Trustee may examine bankrupt and others.
(1) The trustee, on ordinary resolution passed by the creditors or on the .ucn

request or resolution of a majority of the inspectors, may. without .' .....:r,
examine under oath before the Court or other authorised person. the
bankrupt any person reasonably thought to have knowledge of the affairs
of the bankrupt or any person who is or has been an agent, clerk, scrvam.
ur'licl'l. director (II' elllpluyee of the bankrupt. respecting the bankrupt, his
dealil1p or property and may order ally persou liublc to ill' xo e.\dllllllell tlJ
produce dllY bou)..s, documcms cOITeSp()lldellCe III papers ill IllS possession
or power relating 111all or ill pan to the bankrupt, his dealings or property.
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(2) On the application to the Court by the Supervisor, any creditor or other
interested person and on sufficient cause being shown, the Court may make
an order for the examination under oath, before the Registrar or other
authorised person:

(a) of the trustee;

(b) the bankrupt;

(c) an inspector or a creditor; or

(d) any other person named in the order, for the purpose of
investigating the administration of the estate of any bankrupt, and
may further order any person liable to be so examined to produce
any books, documents, correspondence or papers in the person's
possession or power relating in all or in part to the bankrupt. the
trustee or any creditor, the costs of the examination and
investigation to be in the discretion of the Court.

(3) The evidence of any person examined under this section shall, if transcribed,
be filed in the Court and may be read in any proceedings before the Court
under this Bill and to which the person examined is a party (Ilon. Femi
Gbajabiamila - Ilouse Leader).

Question thai Clause 151 stand part of the Bill - Agreed to.

Clause 152: Trustee may require delivery of property of bankrupt and production or books
and records.
(1) Where a person has, or is believed or suspected to have, in his possession

or power any of the property of the bankrupt, or any book, dlh:UIIICIII or
paper of any kind relating in whole or in part to the bankrupt. his dealings
or property, or showing that he is indebted to the bankrupt, he may be
required by the trustee to produce the book, document or paper for the
information of the trustee, or to deliver to him any property of the bankrupt
in his possession.

(2) Where a person fails to produce a book, document or paper or to deliver
property as required by this section within five days after being required to
do so, the trustee may, without an order, examine the person before the
Registrar of the Court or other authorized person concerning the property,
book, document or paper that the person is supposed to possess.

(3) Any person referred to in subsection (1) may be compelled to attend and
testify, and to produce on his examination any book, document or paper that
under this section he is liable to produce, in the same manner and subject to
the same rules of examination, and the same consequences of neglecting to
attend or refusing to disclose the matters in respect of which he may be
examined, as would apply to a bankrupt (11011. Femi Gbajabiantila - House
Leader).

Question that Clause 152 statui part oftlu: Bill - Agreed 10.
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Clause 153: Where person may be ordered by Court to pay trustee.
(I) Where a person on examination admits that he is indebted to the .bankrupt,

the Court may. on the application of the trustee. order him to pay to the
trustee. at such time. and in such manner as to the Court seems expedient,
the amount admitted or any part of the amount either in full discharge of the
whole amount in question or nor, as the Court thinks fit, with or without
costs of the examination.

(2) Where any person on examination admits that he has in his possession any
property belonging to the bankrupt, the Court may, 011 the applicauou ut thc
trustee, order him to deliver to the trustee the property or any part uf till:
property at such time, in such manner and on such terms as to the Court may
seem just (11011. Femi Gbajabiamiltl - House Leaden.

Question that Clause 153 stand pan of the /JiI/- Agreed 10.

Clause 154: Issue of warrant for apprehension and examination of persons.
Where the bankrupt fails to present himself for examination before the Supervisor
as required by section 146 (d) or where he or any other person is served with an
appointment or summons to attend for any examination but refuses or neglects to
attend as required by the appointment or summons, the Court may, on the
application of the trustee, by warrant cause the bankrupt or other person so in default
to be apprehended ami brought up for examination tHon. Femi Gbajabiamila _
House Leader).

Question thai Clause 154 stand pan of the BiI/- Agreed to.

Clause ISS: Examination by Court Arrest of bankrupts.
(I) Any person being examined is bound to answer all questions relating to the

business or property of the bankrupt, to the causes of his bankruptcy and the
disposition of his property.

(2) .The Court may order that any person who, if in Nigeria, would be liable to
be brought before the Court for any examination under this Bill, shall be
examined in any place out of Nigeria (Hon. Femi Gbajabiamila - House
Leader).

Question that Clause 155 stand part of the Bill - Agreed 10.

Arrest of Bankrupts

Clause 156: Court order for arrest of'bankrupt Discharge of bankrupts.
( 1) The Court may by warrant cause a bankrupt to be arrested and detained, and

any books, papers and property in his possession to be seized, and the
books, papers, electronic documents and property to be safely kept as
directed until such time as the Court may order, under the following
circumstances:

(a) where, after the filing of a bankruptcy petition against the bankrupt,
it appears to the Court that there are grounds for believing that he
has absconded or is about to abscond from Nigeria with a view to:

(i) avoiding payment of the debt in respect of which the
bankruptcy petition was filed;

(ii) avoiding appearance to any such petition;
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(iii) avoiding examination in respect of his affairs: or

(iv) otherwise avoiding, delaying or embarrassing proceedings
in bankruptcy against him:

(b) where, after making an assignment, it appears to the Court that there
are grounds for believing that the bankrupt has absconded or is
about 10 abscond Irum Nigeri:1 \\ ith d vicv, to a\uiJill'::; P~I)IIIL'lil "i"
his debts or to avoiding cxauun.uion in respect of his affairs,

(c) where, after the filingof a bankruptcy petition or an assignment, it
appears to the Court there are ..reasonable grounds for believing that
the debtor:

(i) is about to remove his property with a view to preventing or
delaying possession being taken of the property by the
trustee; or

(ii) has concealed or is about to conceal or destroy any of his
property or any books, documents or writings that might be
of usc to the trustee or to his creditors in the course of the
bankruptcy proceedings;

(d) where the bankrupt removes any property in his possession above
the value of six thousand naira without leave of the Court or the
trustee: or

(e) where after the commencement of proceedings under this Bill, the
bankrupt has failed to obey an order' (If the Court.

(2) No payment or proposal made or security given after arrest made under this
section is exempt from the provisions of this Bill relating to fraudulent
preferences (1/011. Fetni Gbajabiatnila - llouse t.eaderi.

Question that Clause 156 stand part ofthe Bill .~. Agreed 10.

Discharge 4 bankrupts

Clause 157: Automatic discharge of first-time individual bankrupt.
(I) Except as provided in subsection (2), the following provisrons apply in

respect of an individual who has never before been bankrupt under the laws
of Nigeria or any prescribed jurisdiction:

(a) the trustee shall, before the expiration of the eight-month period
immediately following the date on which a receiving order is made
against. or an assignment is made by the individual bankrupt. file a
report prepared under section 159 ( I ) with the Superv isor and send
a copy of the report to the bankrupt and to each creditor who
requested a copy:

(b) the trustee shall, not less than fifteen days before the date ul'
automatic discharge provided for in paragraph (g), give notice of the
impending discharge, in the prescribed form, to the Supervisor, the
bankrupt and every creditor who has proved a claim, at the
creditor's last known address;
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(c) where the SUpervisor intends to oppose the discharge of the
bankrupt, the SUpervisor shall give notice of the intended
opposition, stating 'the grounds for the opposition to the trustee and
to the bankrupt at any time prior to the expiration of the nine months
period immediately following the bankruptcy;

(d) wherea creditor- intends to oppose the discharge-of the bankrupt, the
creditor shalf give notice uf the intended opposition, staling tile
grounds for theopposition to the Supervisor, to the trustee and to
the bankrupt-at any time prior-to the expiration of the nine-month
period immediately following the bankruptcy;

(e) where the trustee intends 10 oppose the discharge of the bankrupt,
the trustee shall give notice of the intended opposition in prescribed
form and manner. stating the grounds for the opposition to the
bankrupt and the Supervisor at any time prior (0 the expiration of
the nine-month period immediately following the bankruptcy;

(j)wherethe Supervisor, the trustee or a creditor opposes the discharge
of the bankrupt, the trustee shall, unless the matter. is to be dealt
with by mediation under section 160, forthwith apply to the Court
for an appointment for the hearing of the opposition in the manner
referred to in sections 158 to 165, which hearing shall be held:

(;) within thirty {jays after the day the appointment is made; or

(ii) at such later time as may be fixed by the Court at the
request of the bankrupt or the trustee; and

(g) where the Supervisor, the trustee or a creditor has 1l0! opposed the
discharge of the bankrupt in the nine-month period immediately
following (he bankruptcy, then, subject to section l45 (3):

(i) on the expiration of that nine months period, the bankrupt
is automatically discharged; and

(ii) forthwith after the expiration of that nine-month period, the
trustee shall issue a certificate to the discharged bankrupt,
in the prescribed form, declaring that the bankrupt is
discharged and is released from all debts except those
matters referred to in section 220 and shall send a copy of
the certificate to the Supervisor.

(2) Nothing in subsection (I) precludes an individual bankrupt from
applying to the Court for discharge before the expiration of the
nine-month period immediately following the bankruptcy, and
subsection.H) ceases to apply to an individual bankrupt who makes
an application before the expiration of that period. .

(3) The provisions of this Bill concerning the discharge 01 bankrupts
apply in respect of an individual bankrupt who has never before
been bankrupt under the laws of Nigeria or of any prescribed
jurisdiction, 'to theextenr that these provislons are not inconsistent
with this section, whether or not the bankrupt applies to the Court
for a discharge referred to in subsection (2).
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(4) An automatic discharge by virtue of subsection (1) (!O is deemed.
for aU purposes, to be an absolute and immediate order of discharge
(11011. Fem; Gbajabiamila - llouse Leader).

Questionthill Clause 157 stand part of the IJiIl- Agreed 10.

-Claase 158: Bankruptcy or an il1dividualopcratt.'Sas an application f'ftrdischarge.
(I) Subject to section 160. the making of a receiving order against. or an

assignment by. any person except a corporation operates as an.apptication
for discharge, unless the bankrupt, by notice ill writing, files in the Court
and serves on the trustee a waiver of applicationbefore being served by the
trustee with a notice of the trustee's mtenriou to apply to the Court for an
appointment for the hearing of the application as provided in this section.

(2) The trustee, before proceeding 10 the discharge and in any case not earlier
than three months and not later than one year following the bankruptcy of
any person who has not served a notice of waiver on the trustee, S11(1\1 on
five days notice to the bankrupt apply to the Court for an appointment for
a hearing of the application on a date not more than thirty days after the date
of the appointment or at such other time as may be fixed by the Court at the
request of the bankrupt or trustee.

(3) A bankrupt who has given a notice of waiver as provided in subsection (I)
may, at any time at the bankrupt's own expense. apply for adischarge by
obtaining from the Court an appointment for hearing, which shall he served
on the trustee not less than twenty-one days before the date fixed for the
hearing of the application, and the trustee on being served therewith shall
proceed as provided in this section.

(4) A bankrupt corporation may not apply for a discharge unless it has satisfied
the claims of its creditors in full.

(5) The Court may . before issuing an appointment for hearing an application lor
discharge, if requested by the trustee. require such funds to be deposited
with, or such guarantee to be given to, the trustee. as it deems proper, for
the payment' of the fees and disbursements incurred in respect of the
application.

(6) The trustee. on obtaining or being served with an appointment for heating
an application for discharge, shall, not less than fourteen days before the day
appointed for the hearing of the application. send a notice of the application
in the.prescribed form to the Supervisor, the bankrupt and every creditor
who has proved a claim, at the creditor's last known address.

(7) Where the trustee is not available to perform the duties required of a trustee
on the application of a bankrupt for a discharge, the Court may authorize
any other person to perform such duties and may give such directions as it
deems necessary to enable the application of the bankrupt to he brought
before the Court (11011. Femi Gbajabkunila - l louse Leaders.

Question that Clause 158 stand part of the Bitt > Agreed 10.

Clause 159: Trustee to prepare report of'application of'bankrupt fur discharge.
(1) The trustee shall prepare a report in the prescribed form with respect to:

(a) the affairs of the bankrupt;
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(b) the causes of his bankruptcy;

(c) the manner in which the bankrupt has performed the duties imposed
on him under this Bill or obeyed the ordets.of the Court;

ul) the conduct of the bankrupt both before ami atte: the date uI rue
initial bankruptcy event;

, .
(e) whether the bankrupt has been convicted of any offence underthis

Bill: and
, '. .' .

(j) any other fact, matter or circumstance that would justify the Court
in refusing an uijconditional order pf discharge. and the report shall
be accompanied' by'a resolution of thc'lnspcctors declaring whether
or not they approve or disapprove of the report, and ii1 the latter
case, the reasons of the disapproval shall be given.

.'
(2) Where an application of a bankrupt for a discharge .is pending, the trustee

shall Vie thfre~ort prepared under sUbsecti.o.n(r~iil~hC. Court not less than
two days. and forward a copy to the Supervisor. to the bankrupt and to each
creditor who requested a copy not less than ten days before the day
appointed for hearing the application, and in all other cases the trustee.
before proceeding to the discharge, shall i'il~ the report in the 'Court and
forw~rd a copy to the Supervisor. "

(3) The Supervisor may make such further or other report to the Court as he
deems expedient or as in his opiuiou uuglIt to be bctorc tnc l.\lUrL UII the

application referred to in subsection (2).

(4) The trustee or any creditor may attend the Court and be heard in person or
by counsel.

(5) For the purposes of the application referred to in subsection (2). the report
of the trustee is evidence of the statements contained in the report.

(6) Where a bankrupt intends to dispute any statement contained in the trustee's
report prepared under subsection ( I). the bankrupt shall at or before the time
appointed for hearing the application for discharge give notice in writing to
the trustee specifying the statements ill the report that he proposes at the
hearing to dispute.

(7) i\ creditor who intends to oppose the discharge of a bankrupt on grounds
other than those mentioned in the trustee's report shall give notice of the
intended opposition, stating the grounds of the opposition to the trustee and
to the bankrupt at or before the time appointed for the hearing of the
appl ication for discharge (1/011. Femi Gbajabiamila - l louse Leader).

Question I/WI Clause 15l) SIWU/ part o] tile Bill - Agreed 10.

Clause 160: Trustee's report to provide recommendation.
(I) The report prepared under section 159 (I) shall include a recommendation

as to whether or not the bankrupt should be discharged subject to conditions,
having regard to the bankrupt's conduct and ability to make payments.

(2) The trustee shall consider the following matters in making a recommendation
under subsection (I):

A-,
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(a) whether the bankrupt has complied with a requirement imposed on
the bankrupt under section 50;

(b) the total amount paid to the estate by the bankrupt. having regard to
the bankrupt's indebtedness and financial resources; and

(e) whether the bankrupt, where the bankrupt could have made a viable
proposal, chose to proceed to bankruptcy rather than to make a
proposal as the means to resolve the indebtedness.

(3) A recommendation that the bankrupt be discharged subject to conditions is
deemed to be an opposition to the discharge of the bankrupt.

(4) Where the bankrupt docs not agree with the recommendation of the trustee,
the bankrupt may, before the expiration of the ninth month after the date of
the bankruptcy, send the trustee a request in writing to have. the matter
determined by mediation.

(5) Where a request for mediation has been made under subsection (4) or the
discharge of the bankrupt is opposed by a creditor or the trustee in whole or
in part on a ground referred to in section 162 (11/) or (II), the trustee shall
send an application for mediation in the prescribed form to the Supervisor
within five days after the expiration of the nine-month period referred to in
subsection (4) or within such further time as the Supervisor may allow.

(6) A mediation shall be in accordance with prescribed procedures.

(7) Where the issues submitted to mediation arc not resolved by mcdratiou or the
bankrupt has failed to comply with conditions that were established by the
trustee or as a result of mediation, the trustee shall forthwith apply to the
Court for an appointment for the hearing of the matter. which hearing shall
be held:

(a) within thirty days after the day the appointment is made; or

(IJ) at such later time as may be fixed by the Court, and the provisions
of this Part in respect of applications to the Court under this
subsection in relation to the discharge of a bankrupt apply, with
such modifications as the circumstances require.

(8) Where the bankrupt complies with the conditions imposed on the bankrupt
by the trustee in relation to the discharge of the bankrupt or as a result of
mediation referred to in this section, the trustee shall:

(a) issue to the bankrupt a certificate of discharge in the prescribed
form releasing the bankrupt from all debts other than a debt referred
to in section 167 (I): and

(IJ) send a copy of the certificate of discharge to the Supervisor.

(9) Documents contained in a file on the mediation of a maucr under this section
form part of the records referred to in section 7 (2) (11011. Femi
Gbajabiamila - House Leader).

Question that Clause 160 stand part o] the Bill- Agreed to,
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Clause 161: Questions to debtor.
( I) On the hearing of an application of a bankrupt for a discharge, the Court

may put such questions to the debtor and receive such evidence as it thinks
fit.

(2) On the hearing of an application of a bankrupt for a discharge, the Court
may either grant or refuse an absolute order of discharge or suspend the
operation of the order for a specified time, or grant an order of discharge
subject to any terms or conditions with respect to any earnings or income
that may afterwards become due to the bankrupt or with respect to his
after-acquired property.

(3) The Court shall on proof of any of the facts mentioned in section 162:

(a) refuse the discharge of a bankrupt;

(b) suspend the discharge for such period as the Court thinks proper; or

(c) require the bankrupt, as a condition of his discharge, to perform
such acts, pay such monies, consent to such judgments or comply
with such other terms as the Court may direct.

(4)· Where at any time after the expiration of one year alter the date of any order
made under this section the bankrupt satisfies the Court that there is no
reasonable probability fUI his being ill a puSlllllll [" ':llIIIPi) \\ irh llic rcrur-.

of the order. the Court may modify the tenus of the order or ui" <ill)

substituted order, in such manner and on such conditions as it may think fit.

(5) The powers of suspending and of attaching conditions to the discharge of a
bankrupt may be exercised concurrently (1/011. l-etni Gbajabiamila ~ House
Leader).

Question that Clause 161 stand part of the Bill ~ Agreed to.

Clause 162: Facts pursuant to which bankrupt's conduct is subject to censure.
The facts referred to in section 161 arc:

«(1) the assets of the bankrupt are not of a value equal to thirty-three and
one-third cents on the dollar on the amount of the bankrupt's unsecured
liabilities, unless the bankrupt satisfies the Court that the fact that the assets
are not that value has arisen from circumstances for which the bankrupt
cannot justly be held responsible:

(b) the bankrupt has omitted to keep such books of account as are usual and
proper in the business carried on by the bankrupt and docs not sufficiently
disclose the business transactions and financial position of the bankrupt
within the three years before the date of the initial bankruptcy event;

(c) the bankrupt has continued to trade after becoming aware of being insolvent:

(d) the bankrupt has failed to account satisfactorily for any loss of assets or for
any deficiency of assets to meet the bankrupt's liabilities:

(e) the bankrupt has brought on, or contributed to, the bankruptcy reckless
speculations, by unjustifiable extravagance in living, by gambling or by
culpable neglect of the bankrupt's business affairs;
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(f) - the bankrupt has' put any ofthe bankrupt's creditors to unnecessary expense'
by (f' frivolous.or vexatious defence tH any action properly brought against
,the bankrupt:' " ' , ' , ,

'" ....'. '

" •.~{~ ., ;,.the bL!!~r~11,ti'~~wit!unt1~cp~nt1.ftogit1hillgot1'U".:"dil:Y thai ;i~It,fCC>il}{)~l,tl~S
'~'.~." bcfol:~,il1cJhltC,1.)rthcinitjal t;anRl~uptcy event andCJlatngonthc datclYft+w

,> ., "hankruPt~y" "incurred unjustifiable expense by bringing a frivolous or
. vexat ious.act ion:

.• ... :',--.' ;P-;..-.;,'_ Jf""..~.

(i) ,

(/)

(k)

(I)

~JIl )

(II )

(0)

the bankrupt bas, within the period beginning on the day that is three months
before thedate of the initial bankruptcy event and ending on the date of the'
bankruptcy, When unable to pay debts as they became due, given an undue
preference to any' of the bankrupt's creditors:

the bankrupt has, within the period beginning on the day that is three months
before the date of the initial bankruptcy event and ending on the date of the
bankruptcy, incurred liabilities in order to make the bankrupt's assets equal
to one thousand naira on the amount of the bankrupt is unsecured liabilities:

(he bankrupt has on any previous occasion been bankrupt or made a proposal
to creditors:

the .bankrupt has been guilty of any fraud or fraudulent breach of trust:. '

Ih6h,oikrupt has.commiucd any offence under this Bill or ,;n\ other statute
in' connection with the bankrupt's property. the bankruptcy or, the
proceedings under the bankruptcy: ' ,

the bankrupt has failed to comply with the requirement to pay imposed under
section S()~ , .

the bankrupt, if the bankrupt could have made a viable proposal. chose
bank ruptcy rather than a proposal to creditors as the means to rcsol vc the
indebtedness: and

the bankrupt has failed to perform the duties imposed on the bankrupt under
this Bill or to comply with any order of the Court (1/01/, Feint Gbajabiainila
- House l.eaderi.

Question that Clause 162 stand parr ojtlie BiLL - Agreed to .

Value of' bankrupt's assets.
For purposes of section 162, the assets of a bankrupt shall be deemed or a value
equal to one thousand naira on the amount of his unsecured liabilities when the Court
is satisfied that the property of the bankrupt has realized. is likclv to rcali:«: or \\ith
due care in realization. might have realized an amount equal to one thousand naira
on h is unsecured 1iabil itics (1/011, l-enti Gbajabiatni /(1 ~- House l.eaderi.

Clause 163:

QII('s{iO/l {11m Clause 163 stand parr of {he BiLL - Agreed to,

Clause 164: Cessation of any statutory disqualification.
(I) i\ statutory disqualification on account of bankruptcy ceases when the

bankrupt is discharged and obtains from the Court a certificate to the effect
that the bankruptcy was caused by misfortune without any misconduct on his
part.
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(2) The Court may, if it thinks fit, grant a certificate mentioned in subsection
(1), and a refusal to grant such a certificate is subject to appeal (lIon. Femi
Gbajabiamila - House Leader).

Question that Clause 164 stand part of the Bill - Agreed to.

Clause 165: Bankrupt to report to trustee and Court.
(I) Where an order is granted on terms or conditions or on the bankrupt

consenting to judgment. the bankrupt shall, until the terms, conditions or
judgment are satisfied -

(a) give the trustee such information as he may require with respect to
his earnings and after acquired property and income; and

(b) not less than once each year. file in the Court and with the trustee
a statement verified under oath showing the particulars of any
property or income he may have acquired subsequent to the order
for his discharge, and the trustee or any creditor may require the
bankrupt to attend for examination under oath with respect to the
facts contained in the statement or with respect to his earnings.
income. after-acquired property or dealings.

(2) Where the bankrupt fails to give information or to fill' a statement as
required by subsection ( I). to attend for examination when required to do so

.or to answer all questions fully and accurately with respect to his earnings,
income. after-acquired property or dealings, the Court may on the
application of the trustee or of any creditor revoke the order of discharge.

(3) Where a conditional order of discharge of a bankrupt is made providing for
payment of a further dividend or sum of money by the bankrupt. all
payments on account in respect of the dividend or sum of money shall be
made to the trustee for distribution to the creditors (Hon. Femi Gbajabiamila
- House Leader).

Question that Clause 165 stand part of rile Bill - Agreed to.

Clause 166: Court may consider ell'ects of settlement before marriage or cohabitation.
Where:

(a) a settlement is made before and in consideration of marriage. or made before
and in consideration of a cohabitational relationship and the senior is not at
the time of making the settlement able to pay all his debts without the aid of
the property comprised in the seulcmcnt: or

(b) any covenant or contract is made in consideration of marriage or
cohabitation. for the future settlement on or for the settlor's spouse.
cohabitant or children of any property the settlor had not at the date of
marriage. or at the date of cohabitation. any estate or interest. not being
property of or in right of his or her spouse or cohabitant. if the settlor
becomes bankrupt. and it appears to the Court that the settlement, covenant
or contract was made in order to defeat or delay his creditors, or was
unjustifiable having regard to the state of the settlor's affairs at the time
whcnsit was made. the Court may refuse or suspend an order of discharge
or grant an order subject to conditions in like manner as in cases where the
bankrupt has been guilty of fraud tHon. Femi Gbajabiamila - House
Leader).
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QuesliOlllhal Clause 166 stand pari ofthe Bill- Agreed to,

Clause 167: Debts not released by order of' discharge.
(1) An order of discharge does not release the bankrupt from:

(0) any fine, penalty, restitution order or other order similar in nature
to a fine, penalty or restitution order, imposed by a Court in respect
of an offence. or any debt arising out of a recognisancc or bail:

(I)) any award of damages by a Court in civil proceedings in respect of:

(i) bodily harm intentionally inflicted, or sexual assault: or

(ii) wrongfu! death resulting from the bodily harm or scxual
as~aull referred to in paragraph (i):

(() any debt or Iiability for maiI11l'i1anCe of the spou:«. ',)1' cohahiwllt \II

the hankrup.:

( d) any dcbt . .iability undc: ;', ·,unp()rl. maimv:
order or Ykr an agrccmcn tor maintcnanc.
spouse. )1', .it.uu ()J' child Ii· il~' ;lpart from 11 '

:L' ill' affiliation
d <upport of Ii

11k "'Ipt'

any deb:
misappn ,

liability <lIT

ion or dcralcatil
J. IHlt of lr.u«: ,:;ni1cu,lc!1lCI,1
\\l!ikal:; 1111: .ci.nycapacit.

any deh:.
frauduleu

liability for o!1tali1il1p- property b\ j sc pretences 01

I,reprcsentatioll :

(\~) liability lor the dividend that ;. l'!'.;dilor would h.: been entitled l()

receive UJ! lmy provable claim JI()t disclosed to the trustee. unless the
creditor had notice or knowledge of the bankruptcy and failed to
take reasonable action to prove his claim: or

(Il) any debt for interest owed in relation to an amount referred to
paragraphs (0) to (g);

(i) any debt or obligation in respect of a loan made under the Revolving
Fund Loan Act or any other law which provides for loans or
guarantees of loans to students where the date of bankruptcy of the
bankrupt occurred:

(i) before the date of which the bankrupt ceased to he a fulltirnc
or part-time student. as the case may be. under the relevant
law: or

(ii) within ten years after the date on which the bankrupt ceased
to be a full-time or part-time student.

(2) Subject to subsection (1), an order of discharge releases the bankrupt from
all claims provable in bankruptcy.

(3) At any time after ten years after a bankrupt who has a debt referred to in
subsection (I) (i) ceases to be a full-time or part-time student as the case
may be under the relevant law. the Court may, on application, order that
subsection (1) docs not apply to the debt if the Court is satisfied that:
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(a) the bankrupt has acted ill good faith in connection with the liabilities
under the loan; and

(b) the bankrupt has and will continue to experience financial difficulty
to such an extent that the bankrupt will be unable to pay the
liabilities under the loan (/1011. Femi Gbajabiamila - /louse
Leader; .

Question that Clause 1(17 stand part ofthe Bill- Agreed 10.

Clause 168: Third parties not released.
An order of discharge does not release a person who at the date of the bankruptcy
was a partner or co-trustee with the bankrupt or was jointly bound or had made a
joint contract with the bankrupt, or a person who was surety or in the nature of a
surety for the bankrupt U lon. Femi Gbajabiamila - House Leader).

Question that Clause 168 stand pari of the Bill - Agreed to.

Clause 169: Court may annul discharge.
( I) Where a bankrupt after his discharge fails to perform the duties imposed on

him by this Bill. the Court may, on application, annul his discharge.

(2) Where it appears to the Court that the discharge of a bankrupt was obtained
by fraud, the Court may, on application, annul his discharge.

(3) An order revoking or annulling the discharge of a bankrupt docs not
prejudice the validity of a sale, disposition of property, payment made or
thing duly done before the revocation or annulment of the discharge U lou.
Fetni Gbajahiamila - House Leaderi.

Question that Clause 169 stand part o] the Bill - Agreed ro.

Clause 170: Court may annul bankruptcy.
(I) Where, in the opinion of the Court, a receiving order ought not to have been

made or an assignment ought not to have been filed, the Court may by order
annul the bankruptcy.

(2) Where an order is made under subsection (I), all sales. dispositions of
property, payments duly made and acts done theretofore by the trustee or
other person acting under his authority, or by the Court, are valid, but the
property of the bankrupt shall vest in such person as the Court may appoint,
or, in default of that appointment, without any conveyance or assignment
whatever revert to and revest in the debtor for all his estate and interest in
the property upon such terms and subject to such conditions. if any. as the
Court may order U Ion. Fetni Gbajabiatnila - l louse Leader).

Question that Clause 170 stand part ofthe Bill=: Agreed to.

Clause 171: Time Limit 1'01' Completion of Corporate Insolvency/bankruptcy Resolution
Process.
(1) The Corporate insolvency resolution process shall be completed within a

period of one hundred and eighty working days from till' date of admission
of the application to initiate such prol'l'SS,
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(2) On an application under sub-section (I). if the court determines that the case
is of such complexity that an orderly corporate insolvency resolution process
cannot be completed within one hundred and eighty working days, it may by
order extend the duration of such process beyond one hundred and eighty
working days.

(3) Provided that any extension of the corporate insolvency resolution process
period granted by the court under this section shall not be beyond a period
of ninety working days.

(4) Provided further that any extension of the corporate insolvency resolution
under this section shall not be granted more than once (11011. Femi
Gbajabiamila - /-louse Leader).

Question that Clause 171 stand part of the Bill - Agreed to.

Clause 172: Fast Track Corporate Insolvency Resolution Process.
(I) A corporate insolvency resolution process carried out in accordance with this

part shall be called a fast track corporate insolvency resolution process.

(2) subject to sub-section (3), the fast track corporate insolvency resolution
process shall be completed within a period of ninety working day" Irom the
insolvency commencement date.

(3) The resolution professional shall file an application to the court to extend the
period of the fast track corporate insolvency resolution process beyond
ninety working days if instructed to do so by way of a resolution passed at
a meeting of the committee of creditors and supported by a vote of seventy
five percent of the voting share.

(4) On an application under sub-section (3), if the court determines that the case
is of such complexity that an orderly fast track corporate insolvency
resolution process cannot be completed within ninety working days, it may
by order extend the duration of such process beyond ninety working days:

Provided that any extension of the fast track corporate insolvency resolution
process period granted by the court under this section shall not be beyond
a period of forty five working days.

Provided further that any extension of the fast track corporate insolvency
resolution process under this section shall not be granted more than once
(/-Ion. Feini Gbajabiatnila - House Leader).

Question that Clause 172 stand part o] the Bill - Agreed to.

Clause 173: Manner of' Initiating Fast Track Corporate Insolvency Resolution Process.
(I) An application for fast track corporate insolvency process may be initiated

by a creditor or corporate debtor as the case may be, by furnishing:

(a) the proof of the existence of default as evidenced by records
available with an information utility or such other means as may be
specified by the Board; and
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(b) such other information as may be specified by the Board to
established that the corporate debtor is eligible for fast track
corporate insolvency resolution process (i 1011. Femi Gbajabianiila
- l louse Leaderi.

Question that Clause 173 stand part oj"(he Bill - Agreed (0.

Clause 174: Issuance of order to be delayed.
An order of discharge or annulment shall be dated on the day on which it is made,
but it shall not be issued or delivered until the expiration of the time allowed for an
appeal, and, if an appeal is entered, not until the appeal has been finally disposed of
(11011 .. Femi Gbajabiamila - House Leader).

Question that Clause 174 stand part oj"the Bill - Agreed to.

PART VIII - ADMINISTRATIVE OFFICIALS

Supervisor

Clause 175: Appointment of Supervisor.
(I) For the purposes of this Bill. there shall be a Supervisor of Insolvency who

shall be responsible to the Minister for the general administration of this Bill
and whose office shall be a public office.

(2) The Supervisor shall supervise the administration of all estates and matters
to which this Bill applies.

(3) The Supervisor shall, without limiting the authority conferred by subsection
(2) :

(a) receive applications of licences to act as trustees under this Bill and
issue licences to persons whose applications have been approved;

(b) where not otherwise provided for, require the deposit of one or
morecontinuing guaranty bonds as security for the due accounting
of all property received by trustees and for the due and faithful
performance by them of their duties in the administration of estates
to which they are appointed, in such amount as the Supervisor may
determine, and:

(i) which amount may be increased or decreased as he may
deem expedient:

(ii) the security shall be in a form satisfactory to the Supervisor;
and

(iii) may be enforced by the Supervisor for the benefit of the
creditors;

(c) from time to time make or cause to be made such inspection or
investigation of estates or other matters to which this Bill applies,
including the conduct of a trustee or a trustee acting as a receiver or
interim receiver, as the supervisor may deem expedient and for the
purpose of the inspection or investigation the Supervisor or any
person appointed by the Supervisor for the purpose shall have access
to and the right to examine and make copies of all books and records
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pertaining or relating to any estate or other matter to which this Bill
applies;

(d) receive and keep a record of all complaints from any creditor or
other person interested in any estate and make such specific
investigations with regard to such complaints as the Supervisor may
determine; and

(e) examine trustees' accounts of receipts and disbursements and final
statements.

(4) The Supervisor may by way of notice, intervene in any matter or proceeding
in Court, where the Supervisor considers it expedient to do so, as if the
Supervisor were a party to the matter of proceedings (I Ion. Feini
Gbajabiamila - House Leaders.

Question that Clause 175 stand part ofthe Bill - Agreed 10.

Clause 176: Access to trustee's account.
(I) The Supervisor. or anyone duly authorized by him in writing on his behalf.

is entitled to have access to and to examine and make copies of the banking
accounts of a trustee in which estate funds may have been deposited, and,
when required, all deposit slips, cancelled cheques or. other documents
relating to the banking accounts in the custody of the bank or the trustee
shall be produced for examination.

(2) The Supervisor, or anyone duly authorized in writing by or on behalf of the
Supervisor, may with the leave of the Court granted on an ex parte
application examine the books, records. and deposit accounts of a trustee or
any other person designated in the order graming that leave for the purpose
of tracing or discovering the property or funds of an estate when there arc
reasonable grounds to believe or suspect that the property or funds of an
estate have not been properly disclosed or dealt with and for that purpose
may under a warrant from the Court enter on and search any premises.

(3) Where the Supervisor, on ex parte application, satisfies the Court that it is
necessary and in the public interest to do so. the Court may issue an order
directing a deposit-taking institution that holds a deposit account of a trustee
or such other person as is designated in the order not to make payments out
of the account until such time as the Court otherwise directs (/1011 temi
Gbajabiantila - House Leaders.

Question that Clause 176 stand pari ofthe Bill - Agreed 10.

Clause 177: Suspected offences.
(I) Where, on information supplied by a trustee or other person. the Supervisor

suspects on reasonable grounds, that a person has, in connection with any
estate or matter to which this Bill applies. committed an offence under this
Bill or any other law, the Supervisor may, if it appears to the Supervisor that
the alleged offence might not otherwise be investigated, make or cause to be
made such enquiries or investigations as the Supervisor deems expedient
with respect to:

(a) the conduct, dealings and transactions of the debtor concerned;

(b) the causes of the bankruptcy or insolvency of the debtor; and
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(c) the disposition of the property of the debtor.

(2) Where, on the application of the Supervisor or the Supervisor's authorised
representative, a subpoena has been issued by the Court, the Supervisor
may, for the purpose of an investigation under subsection (I), examine or
cause to be examined under oath before the Court or other authorised
person:

(0)" the debtor:

(b) any person whom the Supervisor suspects, on reasonable grounds,
has knowledge of the affairs of the debtor; or

(c) any person who is or has been an agent, clerk, servant, officer,
director or employee of the debtor, with respect to:

(i) the conduct, dealings and transactions of the debtor;

(ii) tile caUSL:S of 11lL:bankruptcy or insolvency of tile debtor;
and

(iii) the disposition of the property of the debtor, and may order
any person liable to be so examined to produce any books
and records in the person's possession or under the control
of the person relating to the debtor and the conduct,
dealings and transactions of the debtor or the disposition of
the debtor's property.

(3) A person being examined pursuant to this section is bound to answer all
questions relating to the conduct, dealings and transactions of the debtor, the
causes of the debtor's bankruptcy or insolvency and the disposition of the
debtor's property.

(4) A statement or admission made by any person in any examination or
deposition before the Court on the hearing of any matter in bankruptcy shall
not be admissible as evidence against that person in any proceeding in
respect of any offence under any other law.

(5) No person shall obstruct or interfere with any person doing anything that he
is authorized by or pursuant to this section to do, or prevent or attempt to
prevent any person doing any such thing, and, notwithstanding any other
law, every person shall, unless he is unable to do so, do everything he is
required by

(6) Where any book or record is examined or produced in accordance with this
section, the person by whom it is examined or to whom it is produced or the
Supervisor may make or cause to be made one or more copies thereof, and
a document purporting to be certified by the Supervisor or a person
authorized by the Supervisor to be a copy made pursuant to this section is
admissible in evidence and has the same probative force as the original
document would have if it were proven in accordance with the Evidence
Act.
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(7) Notwithstanding section 124, a recovery made as the result of any inquiries
or investigation made or caused to be made pursuant to this section shal1 be
applied to the reimbursement of any costs and expenses incurred by the
Supervisor on the recovery, not being ordinary costs or expenses of the
office of the Supervisor, and the balance remaining in respect of the
recovery shall be made available for the benefit of the creditors of the debtor
(I lou. Fetni Gbajabiamila - l louse l.eoderi.

Question that Clause 177 stand part of the Bill - Agreed to.

Public records

Clause 178: Maintenance of puhlic records.
( I ) The Supervisor shal1 keep, or shall cause to be kept, in such form as the

Supervisor deems appropriate and for the prescribed period. a public record
of:

(0) proposals:

(b) bankruptcies;

(r) licences issued to trustees by the Supervisor; and

(d) notices sent to the Supervisor by receivers pursuant to section II,
and, on request for the records and on payment of such fee as may
be prescribed, shal1 provide, or cause to be provided, any
information contained in that public record.

(2) The Supervisor shall keep, or cause to be kept, in such form as the
supervisor deems appropriate and for the prescribed period, such other
records relating to the administration of the Act as the Supcrv isor deems
necessary (l lon. Fetni Gbajabiamila - House Leader).

Question that Clause 178 stand parr of" the Bill - Agreed to,

TRUSTEES

Licensing of" trustees

Clause 179: Application for licence as trustee.
(I) A person who wishes to obtain a licence to act as a trustee shall file with the

Supervisor an application for a licence in the prescribed form.

(2) The Supervisor, after such investigation concerning an applicant for a
licence to act as a trustee as the Supervisor considers necessary, may issue
the licence if the Supervisor having regard to the qualifications prescribed
is satisfied that the applicant is qualified to obtain the licence (l lon, Fetni
Gbajabiantila ~- House i.eaderi.

Question that Clause 179 stand part of the Bill - Agreed TO.

Clause 180: Form of licence.
A licence shall be in the prescribed form and shall be subject to such conditions and
limitations as are specified by the Supervisor in the licence (Ilon. Fetni Gbajabiamila
- / louse Leader).
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Question that Clause 180 stand part Of the B,iII- Agreed to.

Clause 181: Pavment of' fees Conduct of' trustee.
( Ir "Pribr to the: issue of a licence. the 'applicant shall pay such fees "asmay be

prescribed and thereafter on the thirty-first 'day of December following the
day on which a licence is issued. and on the thirty-first day of December in
each year. the trustee shall pay such fees as may be prescribed.

(2) A licence ceases to be valid:

(a) on the failure of the trustee to pay a fee in accordance with
subsection (1); or

(b) if the trustee becomes bankrupt.

(3) Where a licence has ceased to be valid by reason of:

(a) failure to pay fees, the Supervisor may reinstate the trustee where
the trustee pays the outstanding fees together with any penalty
amount prescribed and provides a reasonable written explanation of
the failure to pay the fees in accordance with subsection(l); or

(b) the trustee becoming bankrupt. the Supervisor may. on written
representations made by the trustee. reinstate the licence subject to
such conditions and limitations as the Supervisor considers
appropriate and limy specify in that licence.

(4) A licence may be suspended or cancelled by the Supervisor where:

(a) the trustee is convicted of an indictable offence;

(b) the trustee has failed to comply with any of the conditions or
limitations to which the licence is subject;

(c) the trustee has ceased to aetas a trustee; or

(d) the trustee so requests.

(5) Notice of an intended decision under subsection (4) shall he in writing
setting out the reasons of 'the Supervisor for the decision and shall be sent to
the trustee at least ten days before the decision takes effect.

(6) Where a licence ceases to be valid by virtue of subsection (2) or is
suspended or cancelled under subsection (4), the Supervisor may impose on
the trustee such requirements as the Supervisor considers appropriate,
including a requirement thai the trustee deposit security for the protection of
an estate.

(7) For the avoidance of doubt, section 188 docs not apply in respect of a
suspension or cancellation of a licence under subsection (4) (Ilon. Femi
Gbajabiamila - House Leader).

Question that Clause 181 stand part of the Bill - Agreed to.
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Conduct of trustees.

Clau~ 182: Trustee prohibik'fll'roD1 acting in specified circumstauces.
( I) Except with the permission of the Court and on such conditions as the Court

may impose, no trustee shal1 act as trustee in relation to the estate of a
debtor:

~a) where the trustee is, or at any time during the two preceding years
was:

(i) a director or officer of the debtor;

(ii) an employer or employee of the debtor or of a din ..ector or-
officer of the debtor;

(iii) related to the debtor or to any director or officer of the
debtor; or

(iv) the auditor. accountant or attorney at-law. or a partner or
employee of the auditor, accountant or attorney at-law, of
the debtor; or

(b) where the trustee is:

(i) the trustee under a trust indenture issued by the debtor or
any person related to the debtor: or

(i;) related to the trustee under a trust indenture referred to in
SUbsection (1) (a) (;).

(2) No trustee shall act as a trustee in relation to the estate of a debtor where the
trustee is already:

(a) the trustee in the bankruptcy of, or in a proposal concerning any
person related to the debtor; or

(b) the receiver or the liquidator of the property of anyperson related
to the debtor, without making. at the lime of being appulIllcJ ..l~
trustee III relation to the estate of the debtor and at the first meeting
of creditors, full disclosure of that fact and of the potential conflict
of interest (lion. Femi Gbajabiamila - House Leader).

Question that Clause 182 stand part of tile Bill - Agreed to.

Clause 183: Independent legal opinion.
( I) No trustee shall, while acting as the trustee of an estate, act for or assist a

secured creditor of the estate to assert any claim against the estate or to
realize or otherwise deal with the security that the secured creditor holds,
unless the trustee has obtained a written opinion of an attorney-at-law who
docs not act for the secured creditor, that the security is valid and
enforceable as against the estate.

(2) On commencing to act for or assist a secured creditor of the estate in the
manner set out in subsection (I), a trustee shall notify forthwith the
Supervisor and the creditors or the inspectors:
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(a) that the trustee is acting for the secured creditor;

(/J) of the hasis of any remuneration paid by the secured creditor; and

(C') of the opinion referred to in subsection (1}.

(3) .Within two days after receiving a request for a copy of the opinion referred
to in subsection (1), a trustee shall provide the Supervisor with that copy and
shall also provide a copy to each creditor who has made a request for a copy
iHon. Femi G/Jajabiamila - House Lemler).

Question that Clause I83 stand part of the BilI- Agreed 10.

Cbluse 184: Code of ethil-s.
A trustee shall comply with such code of ethics respecting the conduct of trustees as
may be prescribed (11011. Fern; G/JajalJiamila - House Leader).

Quesl!ol/ that Clause 184 SIano part of the Bill - Agreed 10.

Clause 185: Cancelled Hn-nce.
/\ trustee shall not engage the services of another trustee whose licence has been
cancelled under section 178 (4) (a) or 184 (I) (1/01/. Felli; G/Jajabillfllil(l - llouse

Leader).

Question that Clause 185 stand part of the Bill - Agreed 10.

Appointmem and substitution of trustees.

Clause 186: Appointment or substitution of trustees by creditors.
The creditors may, at any meeting by special resolution, appoint or substitute another
licensed trustee fur the trustee named in an assignment, receiving order or proposal,
or otherwise appointed or substituted (Hon. Fenu Ghaj(l/Jiallliia - House Leader).

Question that Clause 186 stand part of the Bill - Agreed to.

Clause 187: Rights of'Supervisor where questionable trustee conduct.
(I) Where, after making an investigation into the conduct of a trustee, it appears

to the Supervisor that:

(a) a trustee has not properly performed the duties of a trustee or has
been guilty of any improper management of an estate;

(b) a trustee has not fully complied with this Bill, the Bankruptcy Rules,
or any law with regard to the proper administration of any estate; or

(c) it is in the public interest to do so, the Supervisor may do one or
more of the following:

(i) cancel or suspend the licence.of the trustee;

(il) place such conditions or limitations on the licence as the
Supervisor considers appropriate including a requirement
that the trustee successfully take an exam or enrol in such
course as may be prescribed; and
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(iii) require the trustee to make restitution to the estate of such
amount of money as the estate has been deprived of as a
resu It of the trustee' s conduct.

(2) This section and section 188 apply, in so far as they are applicable, in
respect of former trustees, with such modifications as the circumstances
require Ulan. Femi Gbajabiamila - l louse Leaders.

Question that Clause 187 stand part oj the lJi~1- Agreed '0.

Clause 188: Notice to trustee.
(I) Where the Supervisor intends to exercise any of the powers referred to in

section 184 ( I), the Supervisor shall send the trustee written .noiicc of the
powers that the Supervisor intends to exercise and the reasons therefore and
afford the trustee a reasonable opportunity for a hearing.

(2) At a hearing referred to in subsection (I). the Supervisor:

(a) has power to administer oaths:

(b) is not hound by any legal or technical rules of evidence in
conducting the hearing:

(c) shall deal with the matters set out in the notice of the hearing as
informally and as expeditiously as the circumstances and a
consideration of fairness permit: and

(d) shall cause a summary of any oral evidence to he made in writing.

(3) The notice referred to in subsection (I ) and, where applicable. the summary
of oral evidence referred to in subsection (2) (d), together with such
documentary evidence as the Supervisor receives in evidence shall form the
record of the hearing.

(4) The record of the hearing referred to in subsection (3) is public, unless the
. Supervisor is satisfied that personal or other mailers that may be disclosed
are of such a nature that the desirability oj" avoiding public disclosure of
those matters, in the interest of a third party or in the puhlic interest.
outweighs the desirability of the access by the public to information about
those matters.

(5) The decision of the Supervisor after a hearing referred to in subsection ( I),
together with the reasons given for the hearing, shall be given in writing to
the trustee not later than three months after the conclusion of the hearing,
and the decision shall be made public.

(6) Any decision of the supervisor may on application to the Court be reviewed,
set aside, or confirmed (llon. Fenti Gbajabiamila - l louse Leader).

Question that Clause 188 stand part of the Bill- Agreed to.

Clause 189: Protection of estate by Supervisor.
(1) The Supervisor may, for the protection of an estate in the circumstances

referred LOin subsection (2):
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(0) direct a person to deal with property of the estate described in the
direction in such manner as may be indicated in the direction,
including the continuation of the administration of the estate;

(b) direct any person to take such steps as the Supervisor considers
necessary to preserve the books and records of the estate;

(c) direct a bank or other depository not to payout funds held to the
credit of the estate except in accordance with the direction; and

(d) where action in respect of a trustee is being taken under section 179
(4) or 184 (I), refuse to appoint the trustee in respect of any new
estates until a decision in respect of the trustee is made.

(2) The circumstances in which the Supervisor IS authorised to exercise the
powers set out in subsection (I) are where:

(0) an estate is left without a trustee by the death, removal or incapacity
of the trustcc..

(b) the Supervisor makes or causes to be made any investigation
pursuant to section 172 (3) (c):

(c) the Supervisor exercises any of the powers set out in section 184:

(d) the fees referred to in section 179 (I) have not been paid in respect
of the licence of a trustee;

(e) a trustee becomes insolvent;

(j) a trustee is convicted of an indictable offence or has failed to comply
with any of the conditions or limitations to which the trustee's
licence is subject; or

(g). a circumstance referred to in section 179 (4) (c) or (d) exists and the
Supervisor is considering cancelling the licence.

(3) A direction given pursuant to subsection (l):

(a) shall state the statutory authority pursuant to which the direction is
grvcn;

(b) is binding on the person to whom it is given; and

(c) is, in favour of the person to whom it is given, conclusive proof of
the facts set out in the direction.

(4) A person who complies with a direction given pursuant to subsection (1) is
not liable for any act done by the person only in compliance with that
direction (11011. Femi Gbajabiamila - House Leader).

Question that Clause 189 stand part of the Bill- Agreed to.
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Clause 190: Court removal of trustee.
The Court on the application of any interested person, l11ay for cause remove a
trustee and appoint another licensed trustee in the trustee's place (11011. Fetni
Gbajabiamila - House Leaders,

Question that Clause 190 stolid port oftttc /3ill- Agreed 10.

Clause 191: Appointment by Supervisor of non-licensed trustee.
Where no licensed trustee can be found who is willing to act as trustee. the Court or
the Supervisor may appoint a responsible person to administer the estate ui" the
debtor, and that person, for that purpose, has all the powers of a licensed trustee
under this Bill, and the provisions of this Bill apply to that person as if a licence had
been issued to that person under sect ion 1(19 n) (II) If Ion Felli! (;/Jlljllliillllli/u

l louse Leader).

Question that Clause 191 stolid part ofthe Bill

Clause 192:

Agreed 10.

Duty to act.
(I) No trustee is bound to aSSUIl1e the duties of trustee in maucrs relating to

assignments, receiving orders or proposals, but having accepted an
appoiuuucnt in relation to those maucr-, the trustee shall. until discharged or
another trustee is appointed in the place of the trustee, perform the duties
required of a trustee under this Bill.

(2) In subsections (3) 10 (9), reference to a trustee means a trustee "m a
bankruptcy or proposal and includes an interim receiver or a receiver.

(3) Notwithstanding anything in any law, where a trustee carries on in that
position the business of the debtor or continues the employment of the
debtor's employees, the trustee is not by reason of that fact personal Iy Iiable
in respect of any claim against the debtor or related to a requirement
imposed on the debtor to pay an amount where the claim arose before or
upon the trustee's appoinuncnt

(4) A claim referred to in subsection (')) shall not rank as Cllsts of
adrnin istrat ion.

(5) Notwithstanding anything in any law, a trustee is not personally liable in that
position for any environmental condition that arose or environmental dal11age
that occurred:

(a) before the trustee's appointment: or

(/J) after the trustee's appoinuncm. unless it is established that the
condition arose or the damage occurred as a result of the trustee's
negligence or misconduct.

((1) Nothing in subsection (5) exempts a trustee from any duty to report or make
disclosure imposed by a law referred to in that subsection.

(7) Notwithstanding anything in any law but subject to subsection (5) where an
order is made which has the effect of requiring it trustee tu remedy any
environmental condition or environmental damage affecting property
involved in a bankruptcy, proposal or receivership, the trustee is not
personally liable for failure to compl , \\ ith the order. .urd i-, II,I! Pl'I~')II~dl:,
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liable for any costs that arc or would be incurred by any person in carrying
out the terms of the order:

(u) where. within such time as is specified in the order and where no
time is specified. within ten days after the order is made, within ten
days after the appointment of the trustee, if the order is in effect
when the trustee is appointed. or during the period of the stay
referred to in paragraph

(b) the trustee:

(i) complies with the order: or

(Ii) on notice to the person who issued the order. abandons,
disposes or or otherwise releases any interest in any real
property affected by the condition or damage:

(/J) where during the period of a stay of the order granted. on
application made within the time specified in the order referred to
in paragraph (uJ. within [en days after the order is made or within
ten days after the appointment of the trustee. where the order is in
effect when the trustee is appointed. to:

(I) the Court or body having jurisdiction under the law pursuant
to which the order was made to enable the trustee to contest
the order; or

(ii) the Court having jurisdiction in bankruptcy for the purposes
of assessing the economic viability of complying with the
order; or

(c) if the trustee had, before the order was made, abandoned or
renounced or been divested of anv interest In any real propcrtv
affected by tile condition or dall1a~c,

(~) The Court may grant a stay of the order referred to in subsection (7) on such
not icc and for such period as the Court deems necessary for the purpose of
enabling the trustee to assess the economic viability of complying with the
order,

(lJ) Where tile trustee has abandoned or rcnouuccd any interest ill real property
affected by the environmental condition or environmental damage. claims for
costs of remedying the condition or damage shall not rank as costs or
ad mill istration.

(10) Ally claim by the State against the debtor in a bankruptcy, proposal or
receivership for costs of remedying any environmental condition or
environmental damage affecting real property of the debtor is secured by a
charge on the real property and on any other real property of the debtor that
is contiguous thereto and that is related to the activity that' caused the
environmental condition or environmental damage, and the charge

(a) is enforceable in the same way as a mortgage, or bther security on
real property: and
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(b) ranks above any other claim, right or charge against the property,
notwithstanding any other provision of this Bill or anything in any
other law.

(II) Notwithstanding section 109 (I), a claim against a debtor in a bankruptcy or
proposal for the costs of remedying any environmental condition or
environmental damage affecting real property of the debtor shall he a
provable claim, whether the condition arose or the damage occurred before
or after the date of the filing of the proposal or the date of the bankruptcy
(/ lou. Femi Gbajabiatnila ~ House Leader).

QueSI ion 11[{1f C/o use 192 S{(/II(/ pan o] Ihe BiLL~ Ag reed to,

Clause 193: Acts done in good faith.
No defect or irregularity in the appointment of a trustee vitiates any act done by the
trustee in good faith (l lon. Femi Gbajabiamila ~ l louse Leaders,

Question that Clause 193 stand part ofthe Bill ~ Agreed 10.

Clause 194:

Corporations ([.I' trustees

Corporate trustees.
A body corporate may hold a licence as trustee only if a majority of its directors and
a majority of its officers hold licences as trustees (l lon, Feini Gbajabiamila ~ House
Leaders .

Question that Clause 194 stand parr oftlie Bill ~ Agreed 10.

Clause 195: Incorporation.
Notwithstanding the Companies Act, no person may he incorporated under the Act
for the purpose of acting as a trustee in insolvency from within Nigeria unless its
incorporation has been consented to by the Supervisor (/ lou. Fetui Gbajabianiila ~
House Leader>,

Question that Clause 195 stand par! ofthe Bill- Agreed 10.

Clause 196: Acts by corporate trustee.
A body corporate that holds a licence as a trustee may perform the duties and
exercise the powers of a trustee only through a director or officer of the body
corporate who holds a licence as a trustee (1/011. Feini Gbajabiiunila l Iouse
Leader, .

Question IIUll Clause 196 stand pan ofthe Bill _. Agreed to .

Clause 197: Corporate trustee not a trust company Official name.
Every body corporate that is incorporated by or under an Act of the National
Assembly and that holds a licence as a trustee may carryon the business of a trustee
and shall not, in respect of its operations as a trustee, be construed to be carrying on
the business of a trust company (/ lou. Fetni Gbajabicunila -- House Leaderi.

Question that Clause 197 stand par! ofthe Bill ~ Agreed 10.
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Clause 198: Official name.
The official name of a trustee acting in bankruptcy proceedings is "The Trustee of
the Estate of (insert name of the bankrupt), a Bankrupt", and the official name of a
trustee acting with respect to a proposal by an insolvent person is "The Trustee
acting in re the proposal of (insert the name of the debtor)" (Hon. Femi
Gbajabiamila - llouse Leader).

Question that Clause 198 stand part of the Bill - Agreed to.

Duties and powers of trustees

Clause 199: Trustee to give security.
(I) Every trustee duly appointed shall forthwith give security in cash or by bond

of a guarantee company satisfactory to the Supervisor for the due accounting
for the payment and the transfer of all property received by him as trustee
and for the due and faithful performance of his duties.

(2) The security required to be given under subsection (I) shall be deposited
with the Supervisor, shall be given in favour of the creditors generally and
may be enforced by any succeeding trustee or by one of the creditors on
behalf of all by direction of the Court, and may be increased or reduced by
the Supervisor.

(3) The trustee shall, as soon as possible, take possession. of the deeds, books
and records, and all property of the bankrupt and make an inventory and for
the .purpose of making an inventory the trustee is entitled to enter, subject
to subsection (4), on any premises on which the deeds, books and records,
or property of the bankrupt may be, notwithstanding that they may be in the
possession of a Marshal, a secured creditor or other claimant to the deeds,
books, records or property of the bankrupt:

(4) Where the premises referred to in subsection (3) are occupied by a person
other than the bankrupt, the trustee may not enter the premises without the
consent of that other person except under the authority of a warrant issued
under section 228.

(5) The trustee shall, in relation to and for the purpose of acquiring or retaining
possession of the property of the bankrupt, be in the same position as if he
were a receiver of.the property appointed by the Court, and the Court may
on his application, enforce the acquisition or retention accordingly.

(6) No person is, as against the trustee, entitled to withhold possession of the
books and records belonging to the bankrupt or to set up any lien or right of
retention on those books and records (Han. Femi Gbajabiamila - House
Leader).

Question that Clause 199 stand part of the Bill- Agreed to.

Clause 200: Delivery of property to trustee.
Where a person has in his possession or power any property of the bankrupt that he
is not by law entitled to retain as against the bankrupt or the trustee, that person shall
deliver the property to the trustee (Han. Femi Gbajabiamila - House Leader).

Question that Clause 200 stand part of the Bill-- Agreed to.
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Clause 201: Protective measures.
The trustee may when necessary in the interest of the estate of the bankrupt-

(a) take conservatory measures and summarily dispose of property that is
perishable or likely to depreciate rapidly in value; and

(b) carryon the business of the bankrupt until the date fixed for the first meeting
of creditors (Hon, Fenii Gbajabiamila - House Leaders.

Question that Clause 201 stand part oj the Bill - Agreed to.

Clause 202: Legal proceedings to protect estate.
(1) The trustee may prior to the first meeting of creditors, obtain such legal

advice and take such Court proceedings as he may consider necessary for the
recovery or protection of the property of the bankrupt.

(2) In the case of an emergency where the necessary authority cannot be
obtained from the inspectors in time to take appropriate action, the trustee
may obtain such legal advice and institute such legal proceedings and take
such action as he may deem necessary in the interests of the estate of the
bankrupt.

(3) The trustee shall verify the bankrupt's statement of affairs (Hon. Femi
Gbajabiamila - House Leaders,

Question that Clause 202 stand part ofthe Bill - Agreed roo

Clause 203: Divesting of real property.
(I) The trustee may, with the permission of the inspectors, divest all or any part

of the trustee's right, title or interest in any real property of the bankrupt by
notice or disclaimer by the trustee, and the official in charge of the land
registry office, as the case may he, where title to the real PJ"OPl'rl) i"

registered shall accept and register in the land register the notice when
tendered for registration.

(2) Registration of a notice under subsection (I) operates as a discharge or
release of any document previously registered in the land register by or on
behalf of the trustee with respect to the property referred to in the notice
tllon. Fetni Gbajabiamila - House Leaden.

Question that Clause 203 stand part ofthe Bill- Agreed to,

Clause 204: Initiation of criminal proceeding.
The trustee may initiate such criminal proceedings as may be authorised by the
creditors, the inspectors or the Court against any person believed to have committed
an offence under this Bill (lion. Femi Gbajabiamila - lIouse Leader).

Question that Clause 204 stand part o] the Bill - Agreed to.

Clause 205: Returns.
The trustee is not liable to make any return that the bankrupt was required to make
more than one year prior to the commencement of the calendar year, or the fiscal
year of the bankrupt where that is different from the calendar year ill which he
became bankrupt (Hon. Femi Gbajabiamila - House Leader).

Question that Clause 205 stand part oj the Bill - Agreed to.
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Clause 206: Regulators empowered to review records.
The trustee shall at all reasonable times permit any authorised person to inspect the
books and records of the bankrupt in order to prepare or verify returns that the
bankrupt is by statute required to file (llon. Femi Goajabiamila - House Leader).

Question that Clause 206 stand part of the Bill - Agreed to.

Clause 207: Insure property.
(1) The trustee shall forthwith temporarily insure and keep insured in his official

name all the insurable property of the bankrupt, for such amount and against
such hazards as he may deem advisable until the inspectors are appointed;
and the inspectors shall determine the amount for which and the hazards
against which the bankrupt's property shall be insured by the trustee.

(2) All insurance covering property of the bankrupt in force at the date of
bankruptcy shall in the event of loss suffered, without any notice to the
insurer or other action on the part of the trustee and notwithstanding any
statute or rule of law or contract or provision to a contrary effect become
payable immediately to the trustee as if the name of the trustee were written
in the policy or contract of insurance as that of the insured or as if no change
of title or ownership had come about and the trustee were the insured (Han.
Femi Gbajabiatnila - l/ouse Leader).

Question that Clause 207 stand part of (he Bill - Agreed to.

Clause 208: Deposits.
(1) Subject to subsections (2) and (3), a trustee shall forthwith deposit all monies

received for an estate in a separate trust account for each estate.

(2) The trustee shall deposit moneys pursuant to subsection (I) in a
deposit-taking institution licensed under the Financial lnstituticns Act

(3) Where monies referred to in subsection (1) are situated in a country other
than Nigeria, the trustee may, where authorized by the Supervisor, deposit
the monies in a financial institution in that country that is similar to a bank.

(4) Except for the payment of dividends and charges incidental to the
administration of estate, the trustee shall not withdraw any money from the
trust account of an estate without the permission in writing of the inspectors
or the court.

(5) All payments made by a trustee under subsection (4) shall be made by
electronic payment orby cheque drawn on the estate account or in such
manner as may be specified by the Supervisor.

(6) The trustee shall not deposit any sums received by the trustee in the trustee's
official capacity as a trustee in any banking account kept by the trustee for
the trustee's personal use.

(7) Any interest recoverable in respect of the account shall be part of the assets
of the estate (Hon. Femi Gbajabiamila - House Leader).

Question that Clause 208 stand part of tile Bill- Agreed to.
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Clause 209: Maintenance books and records.
(I) The trustee shall keep proper books and records of the administration of

each estate to which he is appointed, in which shall be entered:

(a) a record of all monies received or disbursed by him;

(b) a list of all creditors filing claims;

(e) the amount and disposition of those claims:

(d) a copy of all notices sent out;

(e) the original signed copy of all minutes, proceedings had, and
resolutions passed at any meeting of creditors or inspectors;

(j) Court orders; and

(g) all such other matters or proceedings as may he necessary to give a
complete account of his administration of the estate.

(2) The estate books and records relating to the administration of an estate are
deemed to be the property of the estate, and, in the event of any change of
trustee, shall forthwith he delivered to the substituted trustee.

(3) The trustee shall permit the books and records referred to in subsection (2)
to be inspected and copies of those books and records made by the
Supervisor, the bankrupt, or any creditor or their agents at any reasonable
time (Ilon. Fetni Gbajabiamila - House i.eaderi.

Question that Clause 209 stand part ofth« Bill Agreed to .

Clause 210: Reporting by trustee.
(I) The trustee shall report in writing-

(a) when required by the inspectors, to every creditor;

(b) when required by any specific creditor. to the creditor; and

(e) when required by the Supervisor, to the Supervisor or the creditors,
showing the condition of the bankrupt's estate, the monies on hand.
if any, and particulars of any property remaining unsold.

(2) The trustee is entitled to charge against the estate of the bankrupt, for the
preparation and delivery of any report referred to in subsection (I), only his
actual disbursements (Hon. Fetni Gbajabiamila - House Leader).

Question that Clause 210 stand part 0/ the Bill - Agreed to.

Clause 211: Documents to be provided to Supervisor.
( I ) The trustee shall, forthwith after the receipt or preparation of the documents

referred to in section 142:

(a) send them to the Supervisor along with a true copy of:

(i) the notice referred to in section 90;
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(ii) the statement referred to in section 146 (e);

(iii) the trustee's final statement of receipts and disbursements
and the dividend sheet; and

(iV) every order made by the Cou rt on the appl kat ion for
discharge of a bankrupt or for annulling any bankruptcy:

and

(b) file a copy of the documents referred to in paragraphs (ii) and (iii)

in the Court.

(2) The trustee shall forward promptly to the Supervisor copies of all notices,
reports and statements sent by the trustee to the creditors and, when
required, copies of such other documents as the Supervisor may specify
(Ilon. Femi Gbajabiamila -'-' House Leader).

Questio/l tluu Clause 211 stand parr of the Bill - Agreed to.

Clause 212: Report to Supervisor where trustee no longer appointed.
(1) Where:

(a) the licence of a trustee has been cancelled or suspended, or has
ceased to be valid by reason of failure to pay fees;

(b) a trustee has been removed from continuing the administration of an
estate; or

(c) a trustee dies or becomes incapacitated, the trustee or the legal
representative of the trustee shall, within such time as is fixed by the
Supervisor:

(;) prepare and forward to the supervisor a detailed financial
statement of the receipts and disbursements together with a
list of and report on the unadministered property of every
estate under the administration of the trustee for which the
trustee has not been discharged; and

(il) shall forward to such other trustee as may be appointed in
the place of the trustee or, pending the appointment of the
other trustee, to the Supervisor, all the remaining property
of every estate under the administration together with all the
books and records relating thereto,

(2) Every trustee before proceeding to his discharge shall, unless he has already
done so, prepare and file the report referred to in section 159 and forward
a copy to the Supervisor (Hon. Femi Gbajabiamila - House Leader).

Questio1l that Clause 212 stand pari ojrhe Bill- Agreed 10.

Clause 213: Permission to take specified action.(1) The trustee may, with the permission of the inspectors, do all or any of the
following things:
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(a) sell or otherwise dispose of for such price or other consideration as
the inspectors may approve of all or any part of the property of the
bankrupt, including the goodwill of the business, if any, and the
book debts due or falling due to the bankrupt, by tender, public
auction or private contract, with power to transfer the whole of the
property to any person or to seU the same in parcels;

(b) lease any real propcny;

(c) carryon the business or the bankrupt, in so tar as may be necessary
for the beneficial administration of the estate of the bankrupt;

(d) bring, institute or defend any action or other legal proceedings
relating to the property of the bankrupt;

(e) employ an aUorney-at-law or other agent to take any proceedings (Ir
do any business that may be sarictioned by the inspectors;

(f) accept as the consideration for the sale of any property of the
bankrupt a sum of money payable at a future time, subject 10 such
stipulations as to security and otherwise as the inspect()rs think fit;

(g) incur obligations, borrow money and give security on any property
of the bankrupt by mortgage, charge, assignment, pledge or
otherwise, and the obligations and money borrowed shall be
discharged or repaid with interest out of the property of the bankrupt
in priority to the claims of the creditors;

(It) compromise and settle any debt owing to the bankrupt:

(i) compromise any claim made by or against the estate;

(j) divide in its existing form among the creditors, according to its
estimated value, any property that from its particular nature or other
special circumstances cannot be readily or advantageously sold;

(k) disclaim any property which binds the possessor of the property to
the performance of any onerous act or to the payment of any sum of
money;

(I) elect to retain for the whole part of its unexpired term, or to assign,
surrender, disclaim any lease of, or other temporary interest in, any
property of the bankrupt; and

(111) appoint the bankrupt to aid in administering the estate of the
bankrupt in such manner and on such terms as the inspectors maydirect.

(2) The permission given for the purposes of subsection (I) is not a general
pcrmission to do all or any of the things mcntioncd in that suhscction. hut
is only a permission to do the particular thing or things or class of thing or
things that the permission specifics (Hon. Femi Gbajabiamila _ HouseLeader).

Question that Clause 213 stand part of the Bill- Agreed to.
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Clause 215: Borrowing with permission of Court.
(I) With the permission of the Court, an interim receiver or trustee, may prior

to the appointment of inspectors, make necessary or advisable advances,
incur obligations, borrow money and give security on the property of the
debtor in such amounts, on such terms and on such property as may be
authorised by the Court; and those advances, obligations and money
borrowed shall be repaid out of the property of the debtor in priority to the
claims of the creditors.

(2) The creditors or inspectors may by resolution limit:

(a) the amount of the obligations that may be incurred; and

(b) the advances that may be made or moneys that may be borrowed by
the trustee and may limit the period of time during which the
business of the bankrupt may be carried on by the trustee.

(3) All debts incurred and credit received in carrying the business of a bankrupt
are deemed to be debts incurred and credit received by the estate of the
bankrupt (Hon. Femi Gbajabiamila - House Leader).

Question that Clause 214 sland parr o/the BiII- Agreed to.

Ca.u. 215: Trustft not required to operate business.
The trustee is not under any obligation to carry on the business of the bankrupt:

(a) where in his opinion the realizable value of the property of the bankrupt is
insufficient to protect him fully against possible loss occasioned by so doing:
and

(b) the creditors or inspectors, on demand made by the trustee, neglect or refuse
to secure him against such possible loss (Hon. Femi Gbajabiamila - House
Leader).

Question that Clause 215 stand parr o/the BiII- Agreed to.

Cia••• 216~ Order ror _Ie or assets.
(1) The Court may make an order providing for the sale of any or all of the

assets of the estate of the bankrupt, either by tender, private sale or public
auction, setting out the terms and conditions of the sale and directing that the
proceeds from the sale shall be used for the purpose of reimbursing the
trustee in respect of any costs that may be owing to him or of any monies
that he may have advanced for the benefit of the estate.

(2) If no bid is received for the assets of the estate of the bankrupt sufficient to
reimburse the trustee, the Court may make an order vesting in the trustee
personally all assets of the estate and on the making of the order the rights
to the assets and interests of the creditors and of the bankrupt to the assets,
shall be determined and ended (Ilon. Femi Gbajabiamiltl ~ House Leader).

•

Question that Clause 216 stand parr ofthe Bill- Agreed to.
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Clause 217: Application for directions.
(I) A trustee may apply to the Court for directions in relation to any matter

affecting the administration of the estate of a bankrupt and the Court shall
give in writing such directions, if any, as appears to be proper in the
circumstances.

(2) Where an estate has not been fully administered within three years after the
bankruptcy, the trustee shall, if requested to do so by the Supervisor, report
that fact [0 the Court as soon as practicable thereafter, and the Court shall
make such order as it considers fit to expedite the administration of the estate
(1/011. Feuti Gbajabiamila - House Leader). .

Question that Clause 2 I 7 stand part of the Bill - Agreed to.

Clause 218: Redirection (If mail.
(1) Subject to subsection (2), the trustee may, by sending to the Post

Master-General of the Nigerian Postal Service:

(0) a notice in the prescribed form; and

(IJ) a l.:0PY of rhc trustccs certificate (11' appointment, request that any
mail addressedio a t);!llkrupt thati , irccrcd t(1any place referred to
iJl the ll()tju>lx: : "d:r,x[cd or Sc: Ii::..: Milild~jil1g Director of' nil:
Nigerian POS[ed ( or.ioration to [!Il: ['!IS!Cl' or i(l ',i!ch other person i".

thetrustee rnay :L::':'ll<lte; and whcu ihe Malla!2 .:19 D i l'L:C!O!" rccci vt:
those documcms Ii,; shall so n:<.Ii1\'j or send ,lia! mail.

(2) !\ notice referred to ill subsection (I) may refer to " »aukrupis residence
only where the trustee has, on applicatiun, obtained permission from the
Court.

(3) Where a bankrupt is all individual, a notice referred to in subsection (I) is
operative only during the three-month reriod immcdiaicty following the dart:
of bankruptcy unless [he Court, on applicanon, extends that period on such
terms as the Court considers fit (llon. Fenu Gbajabicunila ~ House Leader).

Question that Clause 218 stand part of the Bill ~ Agreed to.

Clause 219: Former trustee to pass accounts.
(I) On the appointment of a substituted trustee, the former trustee shall

forthwith pass his accounts before the Court and deliver to the substituted
trustee all the property of the estate, together with all books and records of
the bankrupt and of those relating to the administration of the estate.

(2) A substituted trustee shall:

(0) if appointed by the creditors, file with the Court a copy of [he
minutes of the meeting at ~hich the substituted trustee was
appointed signed by the Chairman;

(b) notify the Supervisor of the appointment of the substituted trustee;

(c) if required by the inspectors, register a notice of the appointment in
the land register of any land titles or registry office where the
assignment or receiving order has been registered; and
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(d) as soon as funds are available, pay to the former trustee his
remuneration and disbursements as approved by the Court (Hon.
Femi Gbajabiamila - House Leader).

Question that Clause 219 stand part of the Bill - Agreed roo

Clause 220: Application for Court by aggrieved party.
Where the bankrupt or any of the creditors or any other person is aggrieved by any
act or decision of the trustee, he may apply to the Court and the Court may confirm,
reverse or modify the act or decision complained of and make such other order as
it deems fit iHon. Fenti Gbajabiamila - House Leader)

Question that Clause 220 stand part of the Bill- Agreed to.

Clause 221: Trustee refusing to act.
(l) Where a creditor requests the trustee to take any proceedings that in his

opinion would be for the benefit of the estate of a bankrupt and the trustee
refuses or neglects to take the proceedings, the creditor may obtain from the
Court an order authorising him to take the proceedings in his own name and
at his own expense and risk, on notice being given to the other creditors of
the contemplated proceeding. and on such other terms and conditions as the
Court may direct.

(2) On an order under subsection (1) being made, the trustee shall assign and
transfer to the creditor all his right. title and interest in the chose-in-action
or subject maucr of the proceeding, including any document in support of
the chose-in-action or proceedings.

(3) Any benefit derived from a proceeding taken pursuant to subsection (1), to
the extent of his claim and the costs, belongs exclusively to the creditor
instituting the proceedings, and the surplus. if any. belongs to the estate.

(4) Where, before an order is made under subsection (I!, the trustee, wah the
permission of the inspectors, signifies to the Court his readiness to institute
the proceedings for the benefit of the creditors, the order shall fix the time
within which he shall do so, and in that case the benefit derived from the
proceedings, if instituted within the time so fixed, belongs to the estate
(Hon. Femi Gbajabiamila - House Leader).

Question that Clause 221 stand part of the Bill - Agreed to.

Clause 222:

Remuneration of trustee

Determination of fees.
(I) The remuneration of the trustee shall be such as is voted to the trustee by

ordinary resolution at any meeting of creditors, or if the creditors resolve by
ordinary resolution, by the inspectors.

(2) Where the remuneration of the trustee has not been fixed under subsection
(1), the trustee shall apply to the Court for an order fixing the amount of the
trustee I s remuneration.

(3) Where the business of the debtor has been carried on by the trustee or under
his supervision, he may be allowed such special remuneration for such
services as the creditors or the inspectors may by resolution authorise, and,
in the case of a proposal, such special remuneration as may be agreed to by
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the debtor, or in the absence of agreement with the creditors or debtor such
amount as may be approved by the Court.

(4) In the case of two or more trustees acting in succession, the remuneration
shall be apportioned between the trustees in accordance with the services
rendered by each, and in the absence of agreement between the trustees the
Court shall determine the amount payable to each.

(5) On application by the trustee, a creditor or the debtor and on notice to such
parties as the Court may direct, the Court may make an order increasing or
reducing the remuneration (Han. Femi Gbajabiamila - House Leader).

Question that Clause 222 stand par! of the Bill - Agreed to.

Discharge of trustee

Clause 223: Property incapable of' realization.
(1) With the permission of the inspectors, any property of a bankrupt tuum!

incapable of realization shall be returned to the bankrupt prior to the
trustee's application for discharge.

(2) Where a trustee is unable to dispose of any property as provided in this
section, the Court may make such order as it may consider necessary (!fan.
Femi Gbajabiamila - House Leader).

Question that Clause 223 stand parr of the Bill - Agreed to.

Clause 224: Trustee to apply for discharge.
(1) When a trustee has completed the duties required of him with respect to the

administration of the property of a bankrupt, he shall apply to the Court for
a discharge.

(2) The Court may discharge a trustee with respect to any estate on full
administration thereof or, for sufficient cause, before full administration.

(3) A trustee when replaced by another trustee is entitled to be discharged if he
has accounted to the satisfaction of the inspectors and the Court for all
property that came to his hands. and a period of three months has elapsed
after the date of the replacement without any undisposed of claim or
objection having been made by the bankrupt or any creditor.

(4) When the accounts of a trustee have been approved by the inspectors and
taxed by the Coun and all objections, applications and appeals have been

. settled or disposed of and all in dividends have been paid, the estate is
deemed to have been fully administered.

(5) Any interested person desiring to object to the discharge of a trustee shall.
at least five days prior to the date of the hearing, file notice of objection with
the Registrar of the Court setting out the reasons for the objection and serve
a copy of the notice on the trustee.

(6) The Court shall consider the objection filed under subsection (5) and may
grant or withhold a discharge or give such directions as it may deem proper
in the circumstances.
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(7) Nothing in or done under the authority of this section relieves or discharges
or shall be deemed to relieve or discharge a trustee from the results of any
fraud.

(8) The discharge of a trustee discharges him from all liability:

(a) in respect of any act done or default made by him in the
administration of the property of the bankrupt; and

(b) in relation to his conduct as trustee, any discharge may be revoked
by the Court on proof that it was obtained by fraud or by
suppression or concealment

(9) Nothing in subsection (8) shall be construed to prevent an investigation or
a proceeding in respect of a trustee under section 184 (1).

(10) The discharge of a trustee under this section operates as a release of the
security provided pursuant to section 196 (1).

(11) Notwithstanding his discharge, the trustee remains the trustee of the estate
for the performance of such duties as may be incidental to the full
administration of the estate.

(12) The Court, on being satisfied that there are assets that have not been realized
or distributed, may, on the application of any interested person, appoint a
trustee to complete the administration of the estate of the bankrupt; and the
trustee shall be governed by the provisions of this Bill, in so far as they are
applicable (Hon, Femi Gbajabiamila- House Leader).

Question that Clause 224 stand part of the Bill - Agreed to.

PART IX - COURTS AND PROCEDURE

Jurisdiction of Courts

Clause 225: .Jurisdiction of High Court.
The Court shall have and exercise jurisdiction in respect of bankrupts and matters
of insolvency, and such jurisdiction shall be exercised under and subject to this Bill,
the Bankruptcy Rules and any other enactment relating to bankruptcy and insolvency
(lIon. Femi Gbajabiamila - House Leader).

Question that Clause 225 stand part of the Bill- Agreed to.

Clause 226: Title of insolvency.
Subject to the Bankruptcy rules:

(a) all processes used in Court must be dated and entitled in the name of the
Court in which they are used, together with the words" In Bankruptcy and
Insolvency

(b) every document used in the filing of a petition or used after the filing of an
assignment must be entitled "In the Matter of the Bankruptcy of";

(c) every document used in the filing of a proposal before bankruptcy must be
entitled "In the Matter of the Proposal of and
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(d) every document used in the course of a receivership must be entitled" In the
Matter of the Receivership of " (Hon. Femi Gbajabiamila - House
Leader).

Question that Clause 226 stand part of the Bill - Agreed to.

Clause 227: General power of Court.
Subject to this Bill, the Court shall have full power to decide all questions of
priorities and all other questions whatsoever whether law or fact, that may arise in
any case of insolvency coming within the cognizance of the Court or which the Court
may deem it expedient or necessary to decide for the purpose of doing complete
justice or making a complete distribution of property in any such case (1/011. Fetni
Gbajabicuni La - House Leader).

Question that Clause 227 stand part of the Bill - Agreed to.

Clause 228: Proceeding not invalidate by defect or irregularity.
No proceeding in bankruptcy shall be invalidated by any formal defect or by any
irregularity, unless the Court before which an objection is made to the proceeding
is of the opinion that substantial injustice has been caused by the defect or
irregularity and that the injustice cannot be remedied by any order of that Court
tHon. Femi Gbajabiamila - House Leader).

Quest ion rhea Clause 228 stand part of the Bill - Agreed to.

Clause 229: Court may review, rescind, or vary order.
(1) The Court may review, rescind, or vary any order made by it under its

jurisdiction in insolvency.

(2) The Court may at any time adjourn any proceedings before it upon such
terms, if any, as it may think fit to impose.

(3) The Court may at any time amend any written process or proceeding under
this Bill, upon such terms, if any, as it may think fit to impose (1/011. Feini
Gbajabiamila - House Leader).

Question that Clause 229 stand part of the Bill - Agreed 10.

Clause 230: Court may give leave to omit material or to send notices in alternative manner.
(I) Where in the opinion of the Court the cost of preparing statements, lists of

creditors or other material required by this Bill to be sent with notices to
creditors, or the cost of sending the material or notices, is unjustified in the
circumstances, the Court may give leave to omit the material or any pan
thereof or to send the material or notices in such manner as the Court may
direct.

(2) Where by this Bill or by the Bankruptcy Rules the time for doing any act or
thing is limited, the Court may extend the time either before or after the
expiration thereof, upon such terms, if any, as the Coun may think fit to
impose (Hou. Femi Gbajabiamila - House Leaders.

Question that Clause 230 stand part Of the Bill - Agreed to.
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Clause 231: Seizure of properly of bankrupt.
(I) Where on expert applil:alion by the trustee or interim receiver the Court is

satisfied' by. informatioll onoath tl]alther.eare;feasonable groupds.to believe
thereis-in anyplace or premises any property of the bankrupt, the Court
may issue a warrant aurhorising the trustee or interim receiver to enter and
search that place or premises and to seize the property of the bankrupt,
subject to such conditions as may be specified in the warrant.

..
(2) In executing a warrant under subsection (l), the trustee or mtertm receiver

shall not usc. force .unless the .trustee orintel'irn receiver is. accompanied by
a Police Officer. or officer of the Court and the use of force has been
specifically authorised in the warrant (Hon. Felfli Gbajab;amila - House

Leader).

Question that Clause 231 stand part of the BiII- Agreed 10.

Clause 232: ":vidente in Court ..
( 1) Subject to the Bankruptcy Rules, the Court may in any matter take the whole

or any part of the evidence either viva voce or by interrogatories or upon
aft1daviL or, out of Nigeria, by commission ..

(2) Subject to the Bankruptcy Rules, any affidavit to be used in Court may be
sworn before any person authorised It) administcr oarhs in the Counor. ill

the caseofa person wilt) is out of Nigcria, before a Magistrate or Justice of
the Peace or other person qualified toiJdlninister oaths in the country where

he resides •
(3) Any document made or used in the course of any bankruptcy proceedings or

other procl-'Cdingshad under this Bill shall. if it appears to be sealed with the
seal of the Court having Jurisdiction in insolvency. purports to be signed by
any Judge thereof or is certified as a true copy by any Registrar thereof. be
admissible in evidence in all legal proceedings.

(4) The production of an original document relating to any insolvency
proceeding or a copy certified by the person making it as a true copy thereof
or by a successor in that office of that person as a true copy of a document
found among the records in his control or possession is evidence of the
contents of those documents.

(5) In case of the death of the bankrupt or the spouse or cohabitant of a bankrupt
or a witness, whose evidence has becnreceived by any Court in any
proceedings under this Bill, the deposition of the deceased person.
purporting to be so sealed. shall be admitted as evidence of the matters
thereindcposcd to (lion. Felli; Glxljtlbitlllliia - itouse Leaden·

Question tha: Clause 232 slalld part of the Bill - Agreed 10.

Clause 233: Orders subjed to appeal.
( 1) Orders in insolvency mauers shall at the instance of any person aggrieved.

be subject to appeal in the same manner as other orders of the Court.

(2) Where by this Bill an appeal to the Court is given against any decision of the
Supervisor or trustee, the appeal shall be brought within twenty-one days
from the time when the decision appealed against is pronounced or made
(lion. Femi Gbajabiamila -/louse Leader).
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Quej·t;oll IIllII Clause 233 stand part of the H;II- Agreed 10.

Clause 234: Costs art! in the dise~l"q. or the C.turt.
Subj(.'Ct to this Hill and the Uankruptcy Rules, rhe costs of and incidenral to any
proceedings in Court under this Hill shall be in the discretion of the Court (11011.
Fell'; Gbajabiami/a - House I.eader).

Questioll that Clause 234 stand pan of the Hill"":"" Agreed to.

~"dUse 235: Appik-alion tet Court whe~ default.
Wherc default is made by a trustee, debtor, or other person in obeying any order or
direction given by the Court, the Supervisor or the trustee under any power
conferred by this Bm. in addition many other remedy provided for under this Hill.
the Supervisor, trustee. or other interested person may apply to the Court for an.
order requiring such person to comply with the order or direction s(")given. and the
Court may .also, if it thinks fit, upon any such application. make an immediate order
for the committal of such person (I/ou. Felli; Gbttjabiallliltl - House Lemler).

QueslifJII Ihal Clause 235 stallll,}ltnOJ tile IliJl - Agreed to.

Clause lJ6: Trusl(,'e not persctllaUyliable.
Where an action or any proceedings is hrought hy or against a trustee. or where a
trustee is made a party to any action or proceedings on his applicauon or on the
application of any other party thereto. he is not personally liable for costs unless the
Courtothcrwisc directs (11.011. Fem; Gblljllbit'lllill'- llouse Leaden.

Questioll that Clause 236 stand part of tire Hill - Agreed to.

PAin X -'-'- f~TER~ATIO!'lAI. INS()J.VE~ClES

lmetpreuuion:

Clause.'237: Copy of order to be proof of event.
(I) For the purposes of this Part. where a bankruptcy, insolvency.

rcorganization or like order has been made in respect of a debtor in a f()reign
proceeding. a certified copy of the order is•.in the absence of evidence to the
contrary, proof that the debtor is insolvent and proof of the appointment of
the foreign representative made by the order.

(2) Where a foreign proceeding has been commenced and a receiving order or
assignmem is made under this Bill in respect of a debtor, the Court may. on
application anti on such terms as it considers appropriate. limit the property
to which the authority of the trustee extends to the property of [he debtor

. situated in Nigeria and [0 such property of the debtor outside Nigeria as the
Court considers can be effectively administered by the trustee.

(3) The Court may, in respect of a debtor. make such orders and gram such
relief as it considers -appropriate to facilitate, approve or implement
arrangements that will result in a co-ordination of proceedings under this Bill
with any foreign proceeding.

H) An order of the Court under this Part may be made on such terms and
conditions as the Court considers appropriate in tile circumstances.
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(5) Nothing in- this Part prevents the Court, on the application of a foreign
representative or any other interested person. from applying such legal or
equitable rules governing the recognition of foreign insolvency orders and
assistance to foreign representatives as arc not inconsistent with the
provision of this Bill.

(6) Nothing in this Part requires the Court to make any order that is not in.
compliance with the laws of Nigeria or to enforce any order made by a
foreign Court (11011,""elll;Gbt'jab;(lIHila - 1I01lse Leader).

Quest;oll thaI Clause 237 stand part o/the Bill- Agreed 10.

Clause 238: Stay ur proceedings pl"CK.'ftdingnot to apply unless •••.•,'eCling due to aplWal•
1\ stay of proceedings that operates against creditors of a debtor in a foreign
proceeding docs not apply in respect of creditors who reside or carryon business in
Nigeria with respect to property in Nigeria unless the stay of proceedings is the
result of proceedings taken in Nigeria (1/(".,. ,.im'; Gbt,jabiamilll - 1I0u:.e Lealler).

Que.'1I;O"that Clause 238 slallil pan of the Bill- Agreed to.
. .

Clause 239: IJroct'edings by roreign representatives.
1\ foreignrepreSCtllative may C(IDlmCnCeand continue proceedings pursuant to

. sections 2 and 5 In8 and section 23 (I) in respect of a debtor as if the foreign
representative were a creditor. trustee. liquidator or receiver of properly of the
debtor. or the debtor (lion. Fem; Gbajab;ami[q -iHouse Leader).

Queslion that Clause 239 stand part of the Bill - Agreed ,0.

Clause 240: Court may seek aid·of foreign auth~rilY·
(I). The Court may seck the aid and assistance. of a Court. tribunal or other

authority ina foreign proceeding by order or written request or otherwise
as the Court considers appropriate.

(2) On application by.a foreign.representative in respect of a foreign proceeding
commenced for the purpose of effecting a composition, an extension of time
or a scheme of arrangement in respect of a debtor. or in respect of the
bankruptcy of a debtor. the Court may grant a stay of proceedings against
the debtor or the debtor's property in Nigeria on suehterrns, ..and for such
period as is consistent with the relief.provided for under sections 52 to 55
in respect of a debtor in Nigeria who files a notice of intention or a proposal
or who becomes bankrupt in Nigeria.

(3) On application by a foreign representative in respect of a debtor, the Court
may, where his .satisfied.that it is necessary for the protection of the
debtor's estate or the interest of a creditor or creditors-

(a) appoint a trustee as interun receiver of all or any part of the debtor's
property in Nigeria, for such term as the Court considers
appropriate; and

(b) direct the inrerlm receiver to do all or any of the following-

(;) . take conservatory measures and summarily dispose of
property that is perishable or likely to depreciate rapidly in
·value;
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(ii) take possession of all or part of the debtor's property
mentioned in the appointment and exercise such COJ1(rol
over the property and over the debtor's business as the
Court considers appropriate; and

(iii) take such other action as the Court considers appropriate.

(4) Section 8 applies, with such modifications as the circumstances require, ill

respect of an interim receiver appointed under subsection (3).

(5) On application of a foreign represcutativc in respect of a debtor, the Court
may authorize the examination under oath by the foreign representative of
the debtor or of any person inrelarionto the debtor who, if the debtor were
a bankrupt referred to in section 151, would be a person who could be
examined under that section (lton. Femi GiJajaiJialllila - l louse Leader).

'Question that Clause 240'sUllld pUI"I of tile IliU- Agreed to.

Clause 241: Court order may be tonditic»nalou compliance elf foreign represe••uatlve with
other Court order.
An application to the Court by a foreign representativeunder this Part-docs not
submit the foreign representative 10 the jurisdiction of the Court-for any other
purpose except with regard to the costs of the proceedings, but the Court may make
any order under this Part conditional on the compliance by the foreign representative
wilhany other order of the C()urr(lIon. Femi Gbajabiamila -,--HOWie Leaders.

Questiml that Clause 241 stand part of the IJilI "":'Agreet/ to.

Clause 242: I<-:Oreignr~presentative.l0l prevented from prou'tlding due to appeal.
A foreign representative is not prevented from making an application to the Court
under this. Part by reason only that proceedings by way ofappcal or review have
been taken in a foreign proceeding, and the Court may, on an application where such
proceedings have been taken. gram relief as if the proceedings had not been taken
(tton. PemiGbajabiamiia =House Leader).

Question thai Clause 242 stand part of the Bill - Agreed to.

Clause 243: Uiviftnd !mhjl.'Cllo pr(tperty lhc creditor may acquire outside ~igcria.
(1) Where any reccivlngordcr. proposal or assignment is made in respect of a

debtor under this UiII- . .

(a) the amount that a creditor receives or is entitled to receive outside
Nigeria by way of a dividend ill a foreign proceeding in respect of
the debtor: and .

(iJ) the 'value of any property of the debtorthat the creditor acquires
outside Nigeria-

(i) Oil account of a provable claim of the creditor; and

(ii) hy way or a transfer that, if it were subject to this Bill,
would be set aside or reviewed under sections 77 to 89,
shall be taken into account in the distribution of dividends
to creditors of the debtor in Nigcria.as if they were a part of
that distribution.
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(2) The creditor is not entitled to receive a dividend from the distribution in
Nigeria referred to ill subsection ( I) until every other creditor who has a
dail\l of equal rank in-the order of priority established under this Bill has
received a dividend. the amount of which is the same percentage of that
other creditor's claim as the aggregate of the amount referred to in
paragrapll(o)and the value referred to in paragraph (b) is of that creditor's
Claim (/ /(}I,: ,.'elll; O/Jajab;olllilo - House Leader).

Q/leSI;()IIIIf(/'("/(I/I.~l' 243."iI{lII(/p{/"I(~/'IlwBilr.:... Agreed 10.

Clause 244: Clairn pnyahle foreign currency.
A cfaimthradcbtth~H ispayublcin a currency other than Nigerian currency shall
hee()I)vcrtcd to Nig'ci'H\ CUlTellcY:",,-'

fa) int\Jc case tlf a rH)posal' in respect of an insolvent person and unless
()1!lcrwiscpi·(widc(}d'tn'thCpn1pnsal. where a notice of intention was filed
undcrscctWil27. ~\sol~ihe lmyche' notice was filed or. if no notice was filed.
as (yfthe daytHd bI'6p()s<'L1 wa~' filed with the Supervisor under section 41 :

(/J) inthc'c:lse M <llll'ltr>0salill I'I':SPI.'CI Itl' a bankrupt .uul Ullk,'" '.,II:~·I.\"
provided in the proposal. as of the dale of the bankruptcy: or

«(') in rhcca~£ MUhankruptcY. is of the date of the bankruptcy (l lou. Fem!
'GIi((jo/Jiallii/a _c 11(J/t~~eLe([de,.).

Que~'Il()lIlhal 'Claus» 244 S(((fI(/ I)(il'f(~r Tile Bill -:~~.l1[,!rel'd 10.

PART XI - OI·n:~CI:s ,
Clall~'C245: ()fI'ences c(mmlitt'l'd hy bUllktupl.

(I) Any bankrupt who.:.....

(0) makes any fraudulent disposition ofrhehankrupl's property before
01' ancr the uilU: ol' thcinilial bankruptcy event

({J) refuscsorilegiects to answcrfullyand truthfully all proper questions
PUI to the bankrupt at any cxamimuion held pursuant to this Bill:

«(') makes <I false entry or knowingly makes ,I nuucrial omission in a
statcrncntm' accounring:

(d) llf'lCl'lH' witllhlol1cyeal' inHllctlimdy preceding the date of the initiul
baukruptcycvcnt+

(i)c(jnce<lls. destroys. mutilates. falsifies. makes an omission
ill or disposes of. or is privy to the concealment.
destruction, mutilation. talsificarion. omission from or
disposition of. a book or document affecting or relating 10

the bank rupt' s properly or affairs, unless the bankrupt had
no intent to conceal the Slate of the bankrupt's affairs:

(ii) obtains any credit or any property by false representations
made by the bankrupt or made by any other person to the
bankrupt's knowledge:
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(iii) fraudulently conceals or removes any property of a value of
six thousand Naira or more or any debt due to or from the
bankrupt;

(iv) hypothecates, pawns. pledges or disposes of any property
that the bankrupt has obtained on credit and has not paid
for, unless in the case of a trader the othccation, pawning.
pledging or disposing is in the ordinary way of trade and
unless the bankrupt had no intent to defraud: or

(e) after the filing of a petition against him, or within six months before
the filing of the petition, leaves Nigeria and takes with him. or
attempts or makes preparation 10 leave Nigeria and take with him,
any part of his property to the amOU11lof sixty thousand naira or
upwards, which ought by law to be divided amongst his creditors.
commits an offence and is liable on summary conviction. to a fine
of three hundred thousand Naira and imprisonment for one year. or
onconviction 011 indicuncui. 10 a rille of xix hundred thousand nuir.,
and imprisonment for three years.

(2) A bankrupt who, without reasonable cause fails to comply with an order of
the Court made under section 53 or to do any of thc things required of the
bankrupt under section 146 commits an offence and is liablc-

(a) on summary conviction, to a fine of fifty thousand Naira and
imprisonment for one year: or

(b) on conviction on indictment. to a fine of Fifty thousand Naira and
imprisonment for a term of three years (/JOIl, Femi Gbajabiamila _
l louse Leader).

Amendment Proposed:
In subclause (I) (e), immediately after the words "10 a fine of six hundred thousand Naira", leave
out all other words and insert thc words "or imprisonment for three years or both" and where ever
it occurs in the Bill (l lon. Edward Pwajo« - los Souttt/Jos East Federal COII.wiIUeI/{Y).

Question that the amendment be made·- Agreed 10.

Question tluu Clause 245 as amended, stand jJlIJ'/ ofth« Hill :lgl'{'('t//o

Clause 246: Offences committed hy undischarged bankrupt.
An undischarged bankrupt who-

(a) engages in any trade or business without disclosing to all persons with whom
he enters into any business transaction valued at more than fifteen thousand
naira that he is an undischarged bankrupt: or

(b) obtains credit to a total of thirty thousand naira or more from any person or
Persons without informing such persons that he is all undischarged bankrupt.
commits an offence and is liable on summary conviction. to a fine of three
hundred thousand Naira and imprisonment for one year (l lon. Feild
Gbajabiamila - House Leaders.

Question that Clause 246 stand part of the Bill - Agreed to.
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Clause 247: Whcrc debtor having previously taken bankruptcy protection and not kccping
proper books.
( I) Where any person who on any previous occasion has been bankrupt or made

a proposal to creditors becomes bankrupt or makes a proposal. that person
commits an offence and is liable on summary conviction to a fine of three
hundred thousand naira and imprisonment for one year. if-

(cl) being engaged in any trade or business. at any time within the
period beginning on the day that is two years before the date of the
initial bankruptcy event and ending on the date of the bankruptcy.
that person has not kept and preserved proper books and records; or

(b) within the period mentioned in paragraph-(a), that person conceals.
destroys, mutilates. falsifies or disposes of. or is privy to the
concealment. destruction. mutilation, falsification or disposition of.
any book or record affecting or relating to the person's property or
affairs. unless the person had no intent to conceal the state of the
person's affairs.

(2} Fur the purposes of this section, a debtor shall be deemed IIUl tu have kept
proper. books of account if he has not kept such books or accounts as are
necessary to exhibit or explain his transactions and financial position in his
trade or business. including a book or books containing entries from
day-to-day in sufflcient detail of all cash received and cash paid. and. where
the trade or business has involved dealings in goods. also accounts of all
goods sold and purchased. and statements of physical inventory counts (1/011.

Fellli Gbajabialllil{l - House Lemler).

Queslion that Clause 247 stand part ofthe /JiI/- Agreed 10.

Cla~~e 248: "'allie claims, u~llawful I'l'e,sand u"lawl'ul transactions.
(l) Where a creditor. or a person claiming to be a creditor in any proceedings

under this Bill. wilfully and with intent to defraud makes any false claim or
any proof. declaration or statement of account that is untrue in any material
particular. the creditor or person commits an offence and is liable on
summary conviction to a tine of seven hundred fifty thousand naira and
imprisonment for two years.

(2) Where an inspector accepts from the bankrupt or from any person. tirm or
corporation acting on behalf of the bankrupt or trom the trustee any lee.
commission or emolument other than or in addition to the regular fees
provided for by this Bill. the inspector commits an offence and is liable on
summary conviction to a fine of three hundred thousand naira and
imprisonment for live years.

(3) Whcre the bankrupt enters into any transaction with any person for the
purpose of obtaining a benefit or advantage to which either of them would
not be entitled, thc bankrupt commits an offence and is liable on summary
conviction to a tine of fifty thousand Naira and imprisonment for a term of
one year (llon. Femi Gbajabiamila - House Leader).

Question that Clause 248 stand part of the /Jil/- Agreed to.

Clause 249: OtTem:esby trustee and others.
( 1) A person who-
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(0) not being a licensed trustee, does a~ly act as, or represents himself
to be .. a licensed.trustee:

(iJ) being a trustee. either' hclorc providing the bond required by section
1%(1) or attur providing the IWlldbut at any time while the bond
is not ill force. acts as or exercises any of the powers of trustee:

(c) having been appoilJh:d a trustee. with intent to defraud, fails to
obscrvc9f «).cOluf)ly wilhany of the provisions of this Bill. or fails
duly \0 d(),()hsj.!.~ve. orperform an act or duty that he may be
ordered to do. observe 01' perform by the Court pursuant to this Bill:

(tI) having been mmuinled a.uustcc, without reasonable exercise. fails
to observe or.jo qlIUply,wi!h any of the provisions of this Bill. or
faHs duly to 00., \}bsCJ;ve m perform any act or duty that he may he
ordered to do.ohscrvc or perform by the Court pursuant to this Bill:

(e) having been appointed a trustee to any estate and :tllothn trustee
hayingbcel~app(linled ill Itispl<tcc. docs not deliver to the
subs(iu,Hcd If:ustce 011 demand all administered property of the estate.
togcthcr with the hooks, records <!liddocuments of the estate and of
his <lulllinislration:

(j) directly or indil'l.:ctly s\llicits;.()J' canvasses any person to make an
assignmel)t or p,roposalumkr this Hill. OJ'to petition for a receiving
order:

(g) beingalf')Jstl:c ..directlyvr indirectly; solicits prOX.icslOvyte at a
meeting of creditors: or

Ii) .11.lakft!iiHwarrangclllcHl under any circumstances with the
-:bi\llkn~m., or fill kgalpr<t~titiollcr. auctioneer or other

i)(!rsqn, elJmll)y~ujl1 -=(lIIJ.I~Cliollwith a bankruptcy. for any
gi ft .relllllncrHtjoll or.rli";~lliary or other cousidcrut ion or
benefit whatever beyond the rctuuncrution payable out of
tlJ.,,; ·~'i'lij.l_' l ilL

(iilacf,;SPls.;\I1Y. s4ci1C(l1lI'iilicX'lliOIl or benefit from any such
l?crsolJ,: (~rll1akcs ,<IIlY,ClrrangCI11l:ntfor giving Lip. or gives
up.;!Ily:par! PI' .his .rcmuncrauon. either as a receiver or
trust~c. ~(lth,c,baJlkrupl orany solicitor. auctioneer or other
person employed in connection with the bankruptcy.
COllll1lits,<Ul()PC~ICqllld is; l~.able (l.IJsununary conviction to
a fine otthrcc.ruil] iOI1Naira.

(2) i\person who fails to-comply with orcontravenes any provision or section
174collllllits an offence and is liable 011 summary conviction to a fine of
three hundred thousand naira and imprisonmcm for one year,

(3) l.vcry person who contruvcncs or rails to comply with all order made under
section 252-
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,. ;

(a) commits an offence and is liable on summary conviction to a tine of
three hundred thousand naira and imprisonment for a term 01 one
year; or

,
(b) commits an indictable offence and is liable to a fine of six hundred

thousand Naira and imprisonment for three years.

(4) Nothing in subsection (I) (11) shall be construed to apply to a sharing of
trustee's fees among persons who together act as trustee of the estate of a
bankrupt or as joint trustee to a proposal.

(5) Subject to this Bill, every person who contravenes or fails to comply with
a provision of this Bill or the Bankruptcy Rules commits an offence and is
liable on summary conviction to a fine of three hundred thousand naira and
imprisonment for one year (Hon. Fend Gbajabiamila - House Leader).

Question that Clause 249 stand part of the Bill- Agreed to.

Cl<lUSC 250: RC01()Vat or pruperty .
A person, except the trustee, who-

(a} within thirty days after delivery to the trustee of the proof of claim
mentioncd'rn. sec'tion ·69: or'

(I» where no proof pas beendelivered. removes or attempts to remove the
property or part mentioned in section 69 out of the charge or possession of
the bankrupt, the trustee or other custodian of the property. except with the
written permission of the trustee, commits an offence and is liable on
summary conviction to a line of six hundred thousand naira and
imprisonment for a term of two years (11011. Fetni Gbajabiamila - House
Leader).

Questioll that Clause 250 stand par! of the /Jill - Agreed to.

Clause 251: Invalid trustee Iicrn~'C·
Any trustee who exercises any of the powers or perform any of the duties of a
trustee while the trustee's licence has ceased to be valid for failure to pay licence
fees, after the trustee's licence has been suspended or cancelled under section 169
(4) or after having been informed pursuant to section 185 (5) of the suspension or
cancellation of the trustee's licence commits an offence and is liable on summary
conviction to a fine of six hundred thousand naira and imprisonment for a term of
two years tHon. Femi Goajabianuta -'- House Leader).

Question that Clause 251 stand part of the Bill - Agreed to.

Clause 252: Trustee acting outside authority.
Where the Supervisor has placed conditi.ls or limitations on the licence of a trustee
and the trustee exercises any of the powers of a trustee other than the powers that the
trustee is authorized to exercise, the trustee commits an offence and is liable on
summary conviction to a fine not exceeding two million naira or imprisonment for
two years tHon. Fetni Gbajabuunila -'- House Leader).

Question that CLause 252 stand partof the Bill - Agreed to.
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Offence committed by corporation.
Where a corporation commits an offence under this Bill. any officer. director or
agent of the corporation. or any person who has or has had, directly or indirectly.
control of the corporation, who directed, authorised. assented to. acquiesced in or
participated in the commission of the offence commits an offence and is liable Oil

conviction It) the punishment provided for the offence. whether or not the
corporation has been prosecuted or convicted tIlon. Fell'; Gbajabiamila > ltousc
l.eaden,

Questioll ("til Ciause 253 stand pan of the 1Ji/J- AgJ"lw/ to.

Clause 25~: Court may make order for community Sl:n iCI: \\111:1\:a PI:!"S()II h.l~11L'L'U C:llil.)",.:

of all offence under this Bill. the COU1"t lila). ha\ ing regard tu the nature 'It' till:
offence and the circumstances surroundinu its commission, and in addition to anv
other pUllislllllL:1ll that may be imposed under this Bill. make all 01'01:1'directing th~
person to perform community service. subject to such reasonable conditions as may
be specified in the order (Ilon. Femi Gnujabiami!« ----House Leader).

Question that Clause 254 stand part oftlu: Bit! - Agreed 10,

Clause 255: Vuriation oforder' made under section 255.
( I ) Subject to subsection (2), where a Court has made an order under section

252 in respect of a person. the Court may. on application by the person or
the Attorney General of the Federation require the person to appear before
it and. after hearing the person or the Atturney General. the Court may vary
the order in one or any combirnuion of the following ways that is applicable
and that. in the opinion of the Court. is desirable because ola change in the
circumstances of the person since the order was made=

(eI) by making changes in the order or conditions specified thereinor
extending the periou for which the order is tu remain in force for
such period. not exceeding ()II~: year. as the .( .ourt considers
desirable: Ill'

(/1) by reducing the period for which the order is to remain in force or
relieving the person, either absolutely or partially or for such period
as the Court considers desirable. 1.11' compliance with any condition
that is specified in the order.

(2) Before varying all order under subsection (II. the Court llIay direct th.u
110tice he given to such persons as the Cou rt considers to he iiucrcstcd. and
may hear any such persons.

(~) Where an application made under subsection ( I) in respect of a person has
been heard by the Court. IlO application may he made with respect to the
person except with leave of the Court (/1011. Fctni Gbajabiantita /lulISI'

l.euder),

Question that Clouse 255 stand part ofth« Bill -- Agreed 10.

Clause 256: Court may make an order regurdillg damage,
(I) Where a person has been convicted of an offence under this Bill and any

other person has suffered loss or damage because of the commission of the
offence. the Court lila). at uic tunc scutcucc is imposed. UIJI:J u« i'\..'1 ,,'I,

who hasbeen convicted to pay to the person who has sutrcreu lu~s IIf

damage or to the trustee of the bankrupt an amount by way of satistactiun
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or compensation for loss or damage to property suffered by that person as
a result of the commission of the offence.

(2) Where an amount that is ordered to be paid under subsection ( I ) is not paid
forthwith. the person in favour uf whom till: order has been made may tile
the order in Court and that order is enforceable against the person who has
been convicted in the same manneras if it were a judgment rendered against
the person who has been convicted iii that Court in civil proceedings (1/011 .

.Femi .G/J(ljaIJi(llllilll --,- House Leader).

Questioll tllar Clause 256 staud 1)(IrI of the Bill - Agreed to.

Clitusc ~7: Tnasttt ka report Ie. Court.
(1~ Whenever a trustee has grounds to bclievcth.u- .

(II) an offence under this Mill or under any -ottier taw has beeu
conullin,,'d with respect to- any lY.tnkruptcstatc in-eonaection with
whiefl he has-been acting_uoller this Bill: l1r

(/,. 1[1at for any !qlCd'll reason an invcsl-igatlHll· should be had in
connection witir that csta.te. i~is the duty. of tb~ trustee lU-:-

(i) repun the nl'dn~r to t~ Courr, inclUding. in {he rcpon-a
-- stak."I1~~1t-uf ..tIthe f..ct~OFcircumstanccs-of l~ C'dS\! within

his-"ntlwIL-de~. the Il3tll\ ..·s ttj"ttwwit.nc"S~~w(lt).shuukl inhi~
- ... .... . . . "

. opi»ion bt:,,-xa~ aUd'.ntatcnwlll f.LoSp«ting dwD(I'L"m:C
UFt,f6:.nc.es Iwlicve~ to have been ':'9rnmined;.. and-

t2 ~ t\ 1.:n..oUilor,insp.'CllJr o,..,thcr illlcn.-sk..>UP'o'fsoil- whit h:lic\'cs on ft..~OItah~
ground~ th a , ••pcrsonh a s ~ormuiU\..-d••a ottcnc~undL.,..thl~ Bin or Under ••ny .
other law, in ~ulllle~liOilwitha hallkrupt-. hl"i pFt'(ll:flYor his ltausot.:tiulls.
may fite .1 rep0rLwith the €·uun of the facts on which. tb'll~~"'id' is"as~d. or
he may make su!;h further n•..-presen13tiuns suVplcu","lltary 10 tm: repon ,,1'lh~
trustee as he may deem flwfl\."f

(3) Whenever the Court- iss atisfied l'ltlhe rcpre~nlation of the Supcrvisur ttl'
trustee or uf any CFL-IDtUf. inspL'Ctorer uther interested person, tllat there is
~ruu"d to be•.•ieve thatany pcrsonhascnmmith ...-u all oftencc under this IliU'
or under any ether raw in connection willl the bankrupt, his prupcrty or
transactions, the Counmay audlttrisc ihe trusn ..'C to initiate pmcecdings. t",r .
the prosecution of that person for that offence.

(4) . Where a trustee is authorised or directed b.y the creditors. the inspectors or
the Court to initiate proceedings against any person believed to have
committed an offence. the trustee shall institute the proceedings and shall
send or cause to be sent to the Attorney General, a duly certified copy of tire
resolution or order. together with a copy (if all reports or statements of the
facts on which the order .or resolution was based iHon. I-emf (;bcljilbilllUillt .

- House-Leader),

QuesTioll that Clause 257 stand part of the Bill - Agreed to.
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Clause 258: Trustee to report criminal acts.
( I) Where the trustee believes on reasonable grounds that an offence under this

Bill or any other law relating to the property of the bankrupt was committed
either before or after the date of the initial bankruptcy event by the bankrupt
or any other person. the trustee shall make a report to the A uorncy General.

(2) A copy of a report made under subsection ~ I ) shall be sent by [he trustee to
the Supervisor (/1011. Fetu! Gbajabiamila - House Leader).

Question that Clause 258 stand part of the Bill - Agreed TO.

Clause 259:
~ I

Substance of offence sufficiclii.,. . r;

In an information. complaint or indictment for an offence under this Bill. it is
sufficient to set out the substance of the offence charged in the words of this Bill,
specifying rhcoffence pr a~qear thereto as circumstances admit, without alleging or
setting outany debt, act of bankruptcy. trading, adjudication or any proceedings, in,
or order, warrant, or document of, any Coun acting under this Bill tl lon. Fetni
Ghajabiantila ~ House Leader).

Question that Clause 259 statui part of the Bill - Agreed to .

.Clausc260: Time for commencement of action.
Aprosccurion under t!lis Billshall be commenced within five years from the time of
the conunissionof the ofl~oce and, in the case of an offence punishable on
convicrion upon summary trial, the complaint shall be made or the information laid
within three years from tlie time when the subject matter of the complaint or
.information arose (1/011. Fe!,lIi Gbajabiatuila - House Leader).

Amendment.Proposed: .
. Leave out the provision of Clause 2pO (1/(~I1. Edward Pwajok -- los South/Los East Federal
Constituencys,

Question that the amendment be made=. Agreed to.

PART Xll - GEl'\ERAI.

Clause 261: .Powcr respecting Bankruptcy Rules.
For the purpose ofcarrying into effect the objects of this Bill, Rules of Court may
be made under the Chief Judge to report criminal acts Substance of offence sufficient
'rime for commencement of action Power respecting Bankruptcy Rules. such Rules
may provide for-:-;

(0) the sittings of the Court and a Judge of the Court ill chambers:

(b) the practice and procedure in Court: and

(c) any matters relating to the practice and procedure of the Court, the duties of
the officers of the Court, and the costs of or fees upon and percentages to
be charged for or in respect of proceedings provided that no rules so made
shall extend the jurisdiction of the Court (11011.Femi Gbajabiamila - House
Leader).

Question that Clause 262 stand parr of the Bill - Agreed to.
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Clause 263: Gazette or local daily newspaper to he evidence of facts.
( 1) A copy of the Gazette or local daily newspaper contairung any notice

inserted in the Gazette or local newspaper in pursuance of this Bill shall be
evidence of the facts stated in the notice.

(2) The production of a copy of the Gazette or local newspaper containing any
notice of a receiving order, an assignment, a proposal, or a receivership
shall he conclusive evidence in all legal proceedings of the order or
declaration having been duly made and of its date.

(3) Copies authenticated by the signature of the Supervisor or trustee of any
entries in the hooks kept by them with respect to any estate vested in or
administered hy the Supervisor or trustee under this Bill shall he admissible
in evidence in any legal proceeding or for any other purpose and shall have
the same effect in evidence in all respects as the originals from which copies

were made.

(4) In all legal proceedings, judicial notice shall he taken of the signature of the
Supervisor and of the trustee hut any Court, Judge may require such
signature to he proved as may he required under the Evidence Act, if it is
douhtful to the Court. Judge or Magistrate whether the alleged signature is
genu inc (11011. Femi GiJ(ljaiJiallli/a -~ House /.eaderi.

Question that Clause 262 stand part ofthe Bill - Agreed To.

Clause 263: Admission not admissible under any other law.
A statement or admission made by any person in any compulsory examination or
deposition before the Court on the hearing of any matter in bankruptcy shall not he
admissihle as evidence against that person in respect of any offence under any other
law (11011. Fenti GbajoiJiomi/a - l louse Leaders,

Question that Clause 263 stand part ofthe Bill- Agreed to.

Clause 264: Act hy corporations, firms and individuals of unsound mind.
For all or any purposes of this Bill-

(a) a corporation may act by any of its officers authorized in that behalf under
the seal of the corporation;

(b) a firm may act by any of its members: and

(c) an individual of unsound mind may act by his committee (11011. Femi

GI){Ijabia/lli/a - l louse t.euderi.

Amendment Proposed:
In paragraph (c), leave oUT the word "Committee" and insert the words "friend or relation" (lIo11.
Edward Pwajok - los South/los East Federal Constituency).

Question that the amendment be made - Agreed to.

Question that Clause 264 as amended. stand part ofthe Bill - Agreed TO.

Clause 265: Leave of the Court required to pursue certain actions.
Except by leave of the Court, no action lies against the Supervisor, an interim
receiver or a trustee with respect to any report made under. or any action taken
pursuant to this Bill (11011. Femi GI)(!jabiolllila- l louse Leader).
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Question that Clause 265 stand parr ofthe Bill -- Agreed to.

Clause 266: Exclusioll Clause.
Notwithstanding the foregoing, provIsions the Bankruptcy and Insolvency Act shall
not apply to or have effect whatsoever, to the enforcement or/ and operations of the
Asset Management Corporation of Nigeria (Amendment) Act. 20lS (1/011. Feini
Gbajabi{/lIIila - l lottse Leaders.

Question ttiat Clause 266 stand parr oj the Bill - Agreed to,

Clause 267: Regulations.
( I ) The Minister may make Regulations-

(a) generally for giving effect to this Bill: and

(b) for prescribing anything that is authorized or required to be
prescribed by the Act.

(2) Regulations made under subsectiom I ) shall be subject to negative resolution
of the National Assembly tl lon. Fern! Gbajabiami!« - llous« Leader).

Amendment Proposed:

Leave out all the words in subclause (I) (b) (1/011. 1:'d1l'ard P1I'ajok -- los South/Los East Federal
COllsrirlle/l(Y) .

Question that rite {I/llelldlllellf be made - Agreed to,

Question ttuu Clause 267 as alllellded, stand parr ofthe Bill -- /lgreed roo

Clause 268: Transitlonal.
With effect from the date of the comlllencement of this Bill-

(a) allY winding up which is commenced or treated as having commenced before
the COnllllL'nCL'nlL'11lof this Bill: ()I

(b) any case in which a petition in bankruptcy was presented. or a n:celvlllg
order or adjudication in bankruptcy was made before the comll1encement of
this Bill, shall be subject to the law in force imlllediately before the
commencement of this Bill (llou, Femi Gbajobiolllila - House Leaders,

Question that Clause 268 stand parr ofth« Bill -- Agreed roo

Clause 269: Repeal.

The Bankruptcy Act, No. 16 of 1979 Cap B2 LFN 2004 is repealed (I 1011. Fetni
Gbajabiatnila -- l louse Leader).

Question Thor Clause 269 stand part ofthe Bill - Agreed to.

Clause 270: Interpretation.
(I) In this Bill unless the context otherwise requires:

"affidavit" includes statutory declaration and solemn affirmation;

"assignment" means an assignment filed with the Supervisor of Insolvency;
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"bank" means every bank to which the Banks and other Financiallnstitutiol1s

Act applies;

"bankrupt" means a person who has made an assignment or against whom
a receiving order has been made under section 2 (10);

"books" and "records" include documents as well as data maintained or
processed manually, mechanically, photographically or electronically by any
information storage device;

"claim provable in bankruptcy", "provable claim" or "claim provable"
includes any claim or liability provable ill proceedings under ilus Bill l») .l

creditor;

"cohabitation relationship" means the relationship between co-habitants of
full age. who not being married to each other are living or have lived
together as husband and wife in a bona fide domestic relationship;

"company" means any incorporated company, wherever or however
incorporated, that is authorized to carryon business in Nigeria or that has
an office or property in Nigeria, except those licensed by CBN, PENCOM,
SEC and NAICOM;

"Court" means the Federal High Court;

"credit card" Includes debit cards and other electronic payment cards;

"creditor" means a person having a claim whether, unsecured preferred by
virtue of priority under section 124 or secured, provable as a claim under
this Bill;

"date of the initial bankruptcy event", in respect of a person. means the
earliest of the date of filing of or making uf-

(0) an assignment hy or in respect of the person;

(b) a proposal by or in respect of the person;

(c) a notice of intention by the person; or

(d) the first petition for a receiving order against the person;

"debtor" includes an insolvent person and any person who, at the time an act
of bankruptcy was committed hy him, resided or carried on business in
Nigeria and, where the context requires, includes a bankrupt;

"debtor" means an insolvent person who has property in Nigeria, a bankrupt
who has property in Nigeria or a person who has the status of a bankrupt
under foreign law in a foreign proceeding and has property in Nigeria;

"foreign proceeding" means a judicial or an administrative proceeding
commenced outside Nigeria in respect of a debtor, under a law relating 10

bankruptcy or insolvency and dealing with the collective interests of.

creditors generally;
•
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"foreign rcprcsemauvc'' means a person, other than a debtor, holding office
under the law of a jurisdiction outside Nigeria who, irrespective of the
person's designation, is assigned, under the laws of the jurisdiction outside
Nigeria, functions in connection with a foreign proceeding that are similar
to those performed by a trustee, liquidator, administrator or receiver
appointed by the Court.

"goods" include all chattels personal:

"individual" means a natural person:

"individuals" mean group of natural persons;

"insolvent person" means a person who is not bankrupt and who, carrying
on business or has property in Nigeria, whose liabilities to creditors provable
as claims under this Bill amount to not less than five thousand Naira, and-

(0) who is for any reason unable to meet his obligations as they
generally become due;

(b) who has ceased to paying his current obligations in the ordinary
course of business as they generally become due: or

(c) the aggregate of whose property is not, at a fair valuation.
sufficient, or, if disposed of at a fairly conducted sale under legal
process, would not be sufficient to enable the payment of all his
obligations. due and accruing;

"Sheriff" includes bailiff and any officer charged with the execution of a
writ or other process under this Bill or any other proceeding with respect to
any property of a debtor:

"Minister" means the Minister of the Federal Government of Nigeria to
whom the responsibility for Industry, Trade and Invcsuncnt is assigned.

person includes a partnership. an unincorporated association. a
corporation, a co-operative society or an organization, the successors of a
partnership, association, corporation, society or organization, and the heirs,
executors, liquidators of the succession, administrators or other legal
representative of a person;

"property" includes money, goods, chose in action, land and every
description of property, whether real a person under a financial obligation
or personal, legal or equitable, and whether situated in Nigeria or elsewhere,
and includes obligations, casements and every description of estate, interest
and profit, present or future. vested or contingent in, anslllg out of or
incidental to property;

"proposal" means a proposal for a composition or, for an extension of time
or for a scheme or arrangement;

"Receiver" means a person who has been appointed III laKL'. or h~I't.ikr-n
possession or control, pu rsuant to-

(0) a security agreement; Of
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(/J) an order of a Court made under any law that provides for or
authorizes the appointment of a receiver or receiver-manager, of all
or substantially all of-

(i} the inventory:

(ii) the accounts receivab-le: or

(iii) the other property, of a debtor that was acquired for, or is
used in relation to, a business carried Oil hy the debtor:

"receiving order" means all order of the Court made under any law that
provides for or authorizes the appointment of a receiver or a
receiver-manager:

"Registrar" means the Registrar of the Federal lIigh Court:

"resolution" representing or "ordinary resolution" means a resolution carried
by the majority of votes, and for that purpose the votes of acreditor shall be t
calculated by counting one vote for each Naira of every claim of the creditor
that is not disallowed;

"secured creditor" means a person holding a mortgage, pledge, charge or
lien on or against the property of the debtor or any part thereof as security
for a debt due or accruing due to him from the debtor. or a person whose
claim is based on, or secured by, a negotiable instrument held as collateral
security and on which the debtor is only in.irectly or secondarily liable:

. "security agreement" means an agreement under which property hecomcs
subject to a security for the payment of an obligation;

"service provider" means any entity or person who supplies fuel. water.
electricity, telecommunications, or such services as may be prescribed;

"settlement" includes a contract, covenant, conveyance, transfer, gift and
designation of a beneficiary in an insurance contract, to the extent that the
contract, covenant, conveyance. transfer. gift, or designation is gratuitous
or made for merely nominal consideration:

"special resolution" means a resolution decided by a majority in number and
two-thirds in value of the creditors with proven claims present, personally
or by proxy, at a meeting of creditors and voting on the resolution;

"Supervisor" means the office of Supervisor of Insolvency established under

section 172:

"trustee" or "licensed trustee" means a person who is licensed or appointed
under this Bill.

(2) For the purposes of this Bill:

"related group" means a group of persons each member or which is rclall.:d
to every other member of the group;

"unrelated group" means a group of persons that is not a related group;
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For the purposes of this Bill:

~~~~_c.~~f\--
~~~~f:.-.:: :: "!!>o ?- S!"

"related persons" are persons who arc related to each other if they are-

(0) individuals connected hy blood relationship, marriage. cohabitation
relationship or adoption:

(/J) a corporation alld-

(i) a person who controls till: cIIljll'ratlOll, if it is controlled 1)\ 1111,'

person:

(it) a person who is a member oi;! related group that CllllHOls
the corporation: or

(iii) any person connected in themanner set out in paragraph (0)

10 a person described ill subparagraph (i) or (iii: or

(c) two corporations-

(i) controlled by the same person or group of persons:

(ii) each of which iscontrolled by one person and the person
who controls one of the corporations is related to the person
who controls the other corporation:

(iii) one of which is controlled by one person and that person is
related to any member of a related group that controls the
other-corporation:

(iv) one of which is controlled by one person and that person IS

related to each member of an unrelated group that controls
the other corporation:

(v) one of which is controlled by a related group a member of
which is related to each member of an unrelated group that
controls the other corporation; or

(vi) one of which is controlled by an unrelated group each
member of which is related 10 at least one member of all
unrelated group that controls the other corporation.

(4) For the purposes of this Bill-

(a) where two corporations are related to the same corporation within
the meaning of subsection (3), they shall be deemed 10 be related to
each other:

(b) where a related group is in a position 10 control a corporation, it
shall be deemed 10 be a related group that controls the corporation
whether or not it is part of a larger group by whom tilt: corporauou
is in fact controlled;
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(e) a pcr-«III \\ ho has a right under a contract, in equity or otherwise,
cithc:' immediately or in the future and either absolutely or
contingently. to, or to acquire, shares in a corporation, or to control
the voting rights in shares of a corporation, shall, except where the
(1Il1traCIprovides that the right is not exercisable until the death of
an individual designated therein, be deemed to have the same
position in relation to-the control of the corporation as if he owned
the shares:

(ff) where a person owns shares in two or more corporations, he shall,
as a shareholder of one of the corporations, be deemed to be related
to himself as shareholder of each of the other corporations:

(e) persons arc connected by blood relationship if one is the child.
mother. father, brother, sister. aunt. uncle or cousin of the other:

(j) persons arc connected by marriage if one is married to the other or
10 a person who is conuccted by blood relationship to the other:

(It) persons-arc connected by adoption if one has been adopted, either
legally orin fact, as the child of the other or as the child of a person
who is connected by blood relationship, otherwise than as a brother
or sister. to the other.

(g) persons arc connected by a co-habitational relationship if one is a
co-habitant of the other; and .

(5) For the purposes of the Act, a person who has entered into a transaction with
another person otherwise than at arm's length shall he deemed to have
entered into a reviewable transaction.

(6) It is a question of fact whether persons not related to one another within the
meaning of subsection 0) were at a particular time dealing with each other
at ann's length.

(7) Persons related to each other within the meaning of subsection (2) shall be
deemed 1101 to deal with each other at arm's length while so related (/1011.

Fetni Gbajabiamila - l louse l.eaderi.

Question IIUlI Clause 270 stand part of tile Bill -- Agreed to,

Clause 271: Short Title.
This Bill may be cited as the Bankruptcy and Insolvency Bill. 2016 (11011. Femi
Gb(~iabi{/lIIiL{/- l louse Leader),

Question thut Clause 271 stand parr of tile /Jill -- Agreed to.

Long Title:
A Bill for an Act to Repeal the Bankruptcy Act, Cap. B2. l.aws of the Federation or Nigeria, 2004
and Re-enact the Bankruptcy and Insolvency Act. 20 I() to make Provisions tor Corporate and
Individual Insolvency. to Provide for the Rehabilitation of the Insolvent Debtor ami to Create the
Office or the Supervisor or Insolvency; and for Other Related Maners (11 B. 7(0) (11011. Felli;

Gbajabianiila - llouse Leader) - Agreed TO.

Chairman to report Bill.
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(1I0eSE IN PLE~ARY)

M r Deputy Speaker in the Chair, reported that the House in Committee of the Whole considered a
Bill for an Act to Repeal the Bankruptcy Act. Cap, B2, Laws of the Federation of Nigeria, 2004 and
Re-enact the Bankruptcy and Insolvency Act, 2016 to make Provisions for Corporate and Individual
Insolvency. to Provide for the Rehabilitation of the Insolvent Debtor and to Create the Office of the
Supervisor of Insolvency, and for Other Related Matters (lIB, 7(0). and approved Clauses I - 2 as
amended. approved Clauses 3 - 244. approved Clause 245 as a mended. approved Cl.uixc« 21() 2,,'J
rejected Clause 260. approved Clauses 261-263, approved Clause 264 as amended. approved Clauses
265 - 266, approved Clause 267 as amended. approved Clauses 268 - 271, and the Long Title of the
Bill.

Question that the Ilouse do adopt tile Report ojine Committee ofthe Whole - Agreed to,

(ii) A Bill for an Act to Provide a Regulatory Framework for the Agriculture Credit Fund
which shall Promote Commercial Agriculture in ~igeriu, Ensure Credit Support for
Production, Stonlge and I)rocl'ssillg of Target Commodities, Den-lop :Vlurkl'ts ",1(1
Agl"icultural Enterprise; and for Other Related :Vlatlers (liB. 70l) - iConuniuee ofthe
Whole)
Motion made and Question proposed, "That the I louse do consider the Report 011 a Bill for
an Act to Provide a Regulatory Framework for the Agriculture Credit l-und which shall
Promote Commercial Agriculture in Nigeria, Ensure Credit Support for Production. Storage
and Processing of Target Commodities, Develop Markets and Agricultural Enterprise: and
for Other Related Mailers (II B, 70 I) and approve the recommendations therein" (/1011, l-ein!
Ghajabiami!a -c- l louse Leaders.

Question agreed to,

Qllesliolllhollhe /lOIISt' do rcsolv« into II/(' CO/llillill(',' o/,lhl' WIi,,/,' 'Ii ,,;f!,\i'/,'i' Iii,' R,'i";u; ,',I!

to,

(lloeSE I~ CO:vt:\lITTEE)

cMr Deputy Speaker ill the Chair;

A Btl.l. H)R A:\ ACT TO A \11-::\1)Ttl F.i\C;RICl :LTCRAI. CRI:DlT GI: :\RA :\TIT SCIII:\II: h':\ \) 1\("1. C\ I'

A II, LAWS or Till: FFDERATlO:\ or NI(iI~RIA 2004 TO E:\II:\:\n TilL C.\I'ITAL BASL, Exl':\:\\) Till',

COVERA(;I-:. I:\CI{!::\SF Til E SUI-: or 'III F U)i\:\ABI.E I-t:x D. GIVI-: MORI. POWI:RS TO 'I'll I-:BOARD: ,\:\Il

I''OR O'l'III-:R RFI.!HFD MATtTRS

Clause 1: Extahlishment of the Fund, etc.
( I) There shall he established a fund to be known as the Agricultural Credit

Guarantee Scheme Fund (in this Bill referred to as "the Fund") for the
purpose of providing guarantees in respect of loans granted for agricultural
purposes by any bank inaccordance with the provisions of this Bill.

(2) The guarantees to which subsection (I) of this section relates are guarantees
in relation to the payment of the interest and principal of ihe loan,

(3) The reference ill this section to agricultural purpus.:s is d Il'\'L'I'L'!I,'l' iI' .li,'.

of the purposes set out in the Schedule 10 thi~ Bill.

(4) The Minister may by order published in the Federal Gazette add to, delete
from, or otherwise vary the provisions of the Schedule to this Bill (lIOIl,

Femi Gbajabiamila - House Leader).
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QIII'Sliolll/WI C!UII.\·1'I stand part ojthe Bill - Agreed to.

Clause 2: Estahlishmeut of the Board.
( I ) The Fund shall, subject to section 4 of this Bill. be managed by a body to be

known as the Agricultural Credit Guarantee Scheme Fund Board (in this Bill
referred III as "the hoard") which shall he a hudy corpor.uc \\ ul: jlLljJCILl"1

succession and a common seal and lIlay sue and be sued III its corporate
name.

(2) The Board shall comprise -

(a) four persons appointed by the Minister

(i) Chairman.

(ii) one Representative of Nigerian Farmers. •
(iii) one Representative of the Federal Ministry of Finance. and

(i\') one Representative of the Federal Ministry of Agriculture.

(/J) two representatives of the Central Bank: and

(c) one representative ofthe Bankers Committee.

(3) The quorum for meetings of the Board shall be four of whom at least one
shall he a rcprcxcntauvc ut the Ccmr.il B<lll~.

(4) The Board shall meet not less than four times in each year and on such other
occasions as the Board may consider necessary.

(5) At any meeting of the Board the Chairman shall preside: but if he is absent.
the members present at the meeting shall appoint one of their members to
preside at that meeting.

(6) Subject to section 27 of the Interpretation Act (which provides for decisions
of a statutory body to be taken by a majority of its members and for the
person presiding to have a casting vote). the Board may make standing
orders regulating its proceedings or any sub-committee thereof.

(7) Where the Board desires to obtain the device of any person on a particular
matter, the Board may co-opt hilJl ,!S a me~ber for such period as it thinks
fit; but a person who is a member by virtue of this subsection shall not be
entitled to vote at any meeting of the Board and shall not count towards a
quorum.

(8 i There shall be a secretary to the Board who shall be an official of the
Central Bank designated as such ami the sccrctarrat ul the Board shall be
located in the Central Bank.

(9).i . Thetdministrative expenses of the Board shall ~ bo'rri~by the Federal
,~.. Govcfnm;nt (11011. Femi Gbajabiamila -'fJou~ Lft1er).

Question that Clause 2 stand J!art of the Bill - Agreed to.
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Clause 3: Functions of the Board, etc.
(1) Notwithstanding any other provisions 01 this Bill, the functions 01 the HUdrd

shall include the general power to -

(a) monitor the operation and evaluate the progress of the Scheme:

(b) advise the Minister as to changes required to improve the operation
of the Fund:

(e) receive and consider the report of the management agent of the Fund
and advise the Minister thereon:

(d) determine the remuneration of external auditors and solicitors:

(e) perform such other duties relating to the Fund as may be referred to
it by the Minister:

(j) publish names of defaulters of loans granted under this Bill ill the
national newspapers:

(g) approve the operational budget of the Fund: and

(II) solicit the assistance of govcnuucnt loan machuicncs III tile recovery
of loans gral1led under this Bill.

(2) The Minister may give the Board directions of a general character or relating
generally to particular matters with regard to the exercise by the Board of
its functions under this Bill and it shall he the duty of the Board to comply
with such directions (11011. Femi Gbajabianiila . House leader),

Question (hal Clause 3 stand part ofthe Bill - Agreed to.

Clause 4: Appointment of Managing Agent.
(1) The Minister may appoint for such period as he may deem fit any person

(whether corporate or un incorporate) as the managing agent for the
administration of the Fund and any person so appointed shall act in
accordance with any general or special directions as may, from time to time,
be given hy the Board.

(2) The Central Bank shall be deemed to have been appointed as the managing
agent for the purposes of subsection ( I ) of this section and the appointment
shall have effect for such period as the Minister may direct.

(3) Any person appointed as the managing agent pursuant to this section shall
be remunerated from moneys provided for that purpose by the Federal
Government upon such terms as the Board may, with the approval of the
Minister, determine (I Ion. Femi Gbajabiamila - House Leaders.

Question that Clause 4 stand part ofthe Bill - Agreed to.

Clause 5: Amount to he paid into the Fund.
The Fund shall consist of the sum of one hundred million naira which shall be paid
as soon as may be after the establishment of the Fund and shall be contributed

(a) as to sixty per cent, by the Federal Government; and
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(b) as to forty per cent, by the Central Bank.

(c) The Fund of N300 billion may be increased by such amount as the Board
may, from time determine and such increased amount shall be contributed
in such proportion as the Board may prescribe (Han. Fetni Gbajabiamila-
House Leader).

Question that Clause 5 stand part of tile Bill- Agreed to.

Clause 6: Limits of liability of the Fund in respect of guarantees.
(l). The maximum liability of the Fund in respect to any guarantee given

pursuant to this Bill shall not exceed seventy- five per cent of the specified
loan, granted ~

(a) To an individual, a co-operative society or corporate body, any sum
up to but not exceeding N 10,000,000, or as may be set from time
to time by the Board.

(2) For the purpose of this section, loan means the principal loan and the interest
thereon (lion. Femi Gbajabiamila - House Leader).

Question that Clause 6 stand part of the Bill - Agreed TO.

Clause 7: Applications for loans and for guarantees, etc.
(I) Application for guarantees under this Bill shall be made to the Board by the

Bank concerned following a request for a loan made to that bank and such
applications shall be in such form as the Board may prescribe" .

(2) Where for any reason any request for a loan for the purposes of this Bill is
rejected by any bank, the bank shall give reasons therefore to the person
making the request and shall specify what steps should be taken by the
person to enable him to comply with the bank's requirements (Han. Fetni

Gbajabialllila - House Leader).

Questiolllhat Clause 7 stand pari of tile Bill - Agreed 10.

Clause 8: Form and terms of loan agreement.
Every agreement for a loan in respect of which a guarantee is to be given under this
Bill shall be in such form and upon such terms and conditions as the Board may
approve (11011. Femi Gbajabiamila - House Leader).

Question that Clause 8 stand part of' the BilI- Agreed to.

Clause 9: Rate or interest.
The rate of interest payable on a loan granted pursuant to the Act shall be as may be
directed by the Board (Hon. Femi Gbajabiamila - House Leader).

Question that Clause 9 stand part of tile Bill - Agreed TO.

Clause 10: Forms of security.
(1) Security required by a bank for the purpose of any loan under this Bill may

be one or more of the following, that is to say -

(a) a charge on land in which the borrower holds a legal interest or a
right to farm, or a charge on the crops on such land;
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(b) a charge on the movable property of the borrower:

(I) a life assurance pulicy, a pronussor, note or othc: llcgullah1c
security:

(d) stocks and shares:

(e) a personal guarantee:

(j) any other security acceptable to the bank.

(2) The requirement of security for a loan specified under the provision of
subsection ( 1) of this section may be waived in the cast: of a loan of the sum
of N50,()OO or below granted to a small scale farmer (Hon. Fenii
Gbajabiamila - House Leader).

Question that Clause 10 stand parr ofthe Bill - Agreed to.

Clause 11: Safeguard in respect of certain loans.
Where a loan or any portion thereof', in respect of which a guarantee is to be given
under this Bill, is to be applied to the purchase of livestock, machinery or farming
equipment, the loan or portion thereof, as the case may be, shall not be paid to the
borrower but shall instead be paid by the bank directly to the supplier who shall
furnish the bank with a copy of the delivery note or other dOCUIIlClll III CVidcIICC \II

the del ivcry of the livestock, machinery or framing equipment to the borrower (/ JOIl.

Feuii Gbajabiantila .~ House Leaders.

Question that Clause 11 Sf({/U/ pan ofthe Bill - Agreed to

Clause 12: Recovery of outstanding loan, etc.
( 1) Where there has been a default in the repayment of the interest or principal

of any Joan guaranteed under this Bill, the bank concerned shall in the first
instance endeavor to recover the amount outstanding from the borrower or
his sureties, if any, and may for that purpose dispose of any security
obtained in respect of the loan.

(2) Where any part of the interestor principal remains outstanding after the
steps specified in subsection (1) of this sectionhave been taken, Or where the
recovery of any amount outstanding is impracticable, the bank may apply,
in the prescribed form, to the Board for payment and the Board shall, in
accordance with the terms of the guarantee, settle the claim (11011. Feuu
Gbajabiamila - House Leaderi.

Question that Clause 12 stand part or the Bill - Agreed to,

Clause 13: Loans tohc.appllcd.Ior purposesfor which made, and offences.
(I) No loan granted pursuant to this Bill shall be applied to any purpose other

than that for which the loan was granted.

(2) Any person who applies any loan granted pursuant to this Bill in
conjravcntion of subsection ( I) of this section shall be' guilty of an offence
and shall he Iiablc on conviction tq a fine of an amount not less than the
amount of the loan in respect of which the offence was committed or to
imprisonrncnt jor not less than five years.
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(3) Where an offence under this section committed by a body corporate is

proved to have been committed with the consent or connivance of, or to be
attributable to any neglect on the part of any director, manager, secretary or
other similar officer of the body corporate (or any person purporting to act
in any such capacity) he as well as the body corporate shall be deemed to be
guilty of the offence and may be proceeded against and punished accordingly
tHon. Femi Gbajabiamila - House Leader).

Question that Clause 13 stand part of the Bill - Agreed £0.

MISCELLANEOUS AND SUPPLEMENTARY

Clause 14: Rules and publication thereof.
(1) The Board may make rules with respect to any of the following matters, that

is to say -

(a) form of application for loans and for guarantee of loans under this
Bill;

(b) terms, conditions, rates of interest, fees or administrative charges in
respect of loans;

(c) form of application for repayment of outstanding loans under any
guarantee and other matters connected therewith;

(d) any other matter that may be incidental or supplemental to any of the
above matters.

(2) It shall not be necessary for any rules made by the Minister under this
section to be published in the Federal Gazette but where the provisions 01
any rules may affect the interest of any person the Board shall bring any
information contained thereunder to the notice of the person affected in such
manner (including publication thereof in the Federal Gazette) as the Board
may deem necessary tHon. Femi Gbajabiamita - House Leader).

Question that Clause 14 stand parr ofthe Bill - Agreed to.

Clause 15: Banks to establish Agricultural Finance Department.
A lending bank shall establish at its head office, a department to be known as the
Agricultural Finance Department which shall be responsible for:

(a) the agricultural credit administration in the bank;

(b) the formulation and implementation of agricultural credit policies of the
bank;

(c) the co-ordination of the activities of the Agricultural Credit Units in its zonal
or area offices and branches (/Jon. Femi Gbajabiamila - House Leader).

Question that Clause 15 stand part of the Bil/- Agreed to.

Clause 16: Return by Banks.
(1) A lending bank shall prepare and submit to the Fund, in such form and

within such period as the Board may determine a return on its activities with
regard to loans granted by the Bank for the purposes of this Bill.
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(2) The Board may impose on any bank that fails to submit a return under
subsection (I) of this section the following penalties, that is:

(a) N500 for each day on which the bank fails to submit the return, for
a maximum of thirty days; and

(b) thereafter N 1,000, for each day the failure persists (Hon. Femi
Gbajabiamila - House Leader).

Question that Clause 16 stand part of the Bill - Agreed to.

Clause 17: Legal proceedings.
All legal proceedings of a civil nature arising:

((/) from the failure of any borrower to repay a loan gralllt:ll by d bank and
guarailleed under this Bill, shall be instituted and conducted by or against the

bank.

(/J) from any matter pertaining to any guarantee given pursuant to this Bill, shall
be instituted and conducted by or against the Board (I JOIl. Fetui
Gbajabiantila - House Leader).

Question that Clause 17 stand part of (he Bill - Agreed 10.

Clause 18: Investment of surplus moneys in the Fund.
Moneys in the Fund which may at any time be surplus to the current needs of the
Fund may be invested in such securities as may, from time to time, be approved by
the Minister (Hon, Femi GbajabiaJllila - House Leader).

Question that Clause 18 stand part of the Bill - Agreed (0.

Clause 19: Accounts and audit.
(I) The managing agent shall keep separate accounts in respect of monies

forming part of the Fund and proper records in relation thereto and shall
prepare annually a statement of account in such form as the Board mav
direct.

(2) For the purposes of subsection ( I) of this section, the financial year of the
Fund shall be from I January to 31 December of every year or such other
period as may be determined by the Board with the approval of the Minister.

(3) The accounts of the Fund shall be audited annually by external auditors
appointed by the Board from the list and in accordance with guidelines
supplied by the Auditor-General for the Federation tHon. Femi
Gbajabiamila - House Leader).

Question that Clause I(}stand part of the Bill - Agreed to.

Clause 20: Annual reports.
(I) It shall be the duty of the managing agent to prepare and submit through the

Board to the Minister, not later than three months after the end of each
financial year, a report which shall be in such form as the Minister may
direct.
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(2) The report shall include the audited accounts of the Fund in respect of the
period in question together with the auditor's report on the accounts and
shall be presented by the Minister to the president so soon after receipt
thereof as may be convenient (Hall. Fetni Gbajabiamila - House Leader).

Question that Clause 20 stand part of the Bill - Agreed TO.

Clause 21: Regulations.
The Board may, with the approval of the Minister, make regulations generally for
carrying into effect the provisions of this Bill and, in particular-

(a) to vary -

(i) the penalties which the Board may impose for failure to submit a
return under section 16 of this Bill

(ii) the agricultural purposes set out in the schedule to this Bill:

(iii) the maximum liability of the Fund in respect of guarantees;

(iv) the amount of unsecured loans that may be grained to a sinal! scale
farmer; t

(v) the amount of loans guaranteed to individuals and corporate bodies;
and

(b) to require a farmer, who receives a loan under this Bill for insurable crops,
to take an agricultural insurance (/1011. Fetni Gbaja/Jiami/a _ Ilous«
/,eader) .

Question that Clause 21 stand part of The Bill - Agreed 10.

Clause 22: Interpretation.
In this Bill, unless the context otherwise requires _
"Bank" has the same meaning as in the Bank and Other Financial Institutions Act
tHon, Feini Gbajabiamila - House Leader).

Question tile meaning of the word "Balik" be as defined ill the interpretauon Tothis
Bill - Agreed to.

"Board" means the Agricultural Credit Guarantee Scheme Fund Board established
by section 2 of this Bill tHou. Fcm] Gbajabiamita - House Leader).

Question the meaning of the word "Boord" be as defined ill the interpretauon to this
Bill - Agreed to.

"Central Bank" means the Central Bank of Nigeria established by the Central Bank
of Nigeria Act (Hall. Femi Gbajabiamila - House Leader).

Question the meaning of the words "Central Bank" be as defined in the
imerpretation to this Bill - Agreed to.

"Fund" means the Agricultural Credit Guarantee Scheme Fund established by section
I of this Bill (Han. Femi Gbajabiamila - House Leader).



Wednesday, 19 October, 2016 No. 28
592

Question the meaning of the word "Fund" be as defined ill the interpretation to this
Bill - Agreed roo

"lending bank" means a bank concerned with the granting of loans under this Bill
(Hon. Fetni Gbajabuuuila - House Leader).

Question the meaning of the words "lending bank" be as dejiued ill the
interpretation to this Bill - Agreed to.

"loan" includes advances, overdrafts and any credit facility iHon, Fetni
Gbajabiallliia - House Leader).

Question the meaning of the word "loan" be as defined ill the interpretation to this
Bill - Agreed 10.

"Minister" means the Minister charged with the responsibility for Finance tHou.

Fetni Gbajabiallliia - House Leader).

Question the meaning of the word "Minister" be as defined ill the interpretation 10

this Bill - Agreed lO.

Question that Clause 22 stand part of the Bill - Agreed to.

Clause 23: Short Title.
This Bill may be cited as the Agricultural Credit Guarantee Scheme Fund Bill 2016
(Hon. Femi GbajaiJialllila - House Leader).

Question that Clause 23 stand part of'the Bill - Agreed lO.

SClIEDULE
[Seclion I (3) I

Agricultural Purposes

I. Any purpose connected with:

(a) the establishment or management of plantations for the production of rubber, oil
palm, cocoa, coffee, tea and similar crops;

(b) the cultivation or production of cereal crops, tubers, fruits of all kinds, cotton.
beans, groundnuts, shcanuts, bcunisccd , vegetables, pineapples, bananas and

plantain;

(c) livestock production including cattle ranching, piggcry, poultry, and fish culture, fish

captures and storage;

(d) farm machinery purchase and hire service;

(e) production of farm machinery, implements and equipment tor producuun ,
processing, storage and transportation; and

(j) Any purpose connected with activities within the agricultural value chain:
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2. Notwithstanding the provisions of subparagraphs (a), (b), and (c) of paragraph 1 of this
Schedule, agricultural purposes shall include integrated agricultural projects, incorporating
production, processing, storage and marketing (agricultural value chain) provided that
primary production clement accounts for not less than forty per cent of the raw material
required by the factory" (11011. Femi Gbajabiamila - House Leader).

Question that the provisions of the Schedule stand part of the Bill - Agreed to.

Long Title:
A Bill for an Act to Amend the Agricultural Credit Guarantee Scheme Fund Act, Cap. All, Laws
of the Federation of Nigeria 2004 to Enhance the Capital Base, Expand the Coverage, Increase the
Size of the Loanable Fund, Give More Powers to the Board: and for Other Related Matters iHon.
Fetni Gbajabiamila - House Leader) - Agreed TO.

Chairman TO report Bill.

(HOUSE IN PLENARY)

Mr. Deputy Speaker in the Chair, reported that the House in Committee of the Whole considered a
Bill for an Act to Provide a Regulatory Framework for the Agriculture Credit Fund which shall
Promote Commercial Agriculture in Nigeria, Ensure Credit Support for Production, Storage and
Processing of Target Commodities, Develop Markets and Agricultural Enterprise, and for Other
Related Matters (lIB. 701), and approved Clauses 1 - 23, approved the Schedule and the Long Title
of the Bill.

Question that the House do adopt the Report of the Committee of the Whole - Agreed to.

(iii) Committee OIl Public Petitions:
Report OIl the Petition by Wudil S. S.:
That the I louse do consider the Report of the Committee on Public Petitions on the petition
by Wudil S, S. on alleged unlawful dismissal from the service of the Nigerian Customs and
approve the recommendation therein.

Order read; deferred by leave of the House.

17. Adjournment
11Ultthe House do adjourn till Thursday, 20 October, 2016 at 11.00 a.m. (Hon. Femi Gbajabiamila
- House Leader).

111eHouse adjourned accordingly at 3.15 p.lII.

Yussuff Sulaimon Lasun
Deputy Speaker
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