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HOUSE OF REPRESENTATIVES
FEDERAL REPUBLIC OF NIGERIA
VOTES AND PROCEEDINGS
Wednesday, 19 October, 2016
1., The House met at 11,13 a.m. Mr Deputy Speaker read the Prayers.

2. Votes and Procecedings

Mr Deputy Speaker announced that he had examined and approved the Vores ad Proceedings of
Tuesday, 18 October, 2016.

- The Votes and Proceedings was adopted by unanimous consent.

3. Announcement
Visitors in the Gallery:
Mr Deputy Speaker recognized the presence of the following visitors:

(i) Staff and Students of Lightway Academy, Wusce 11, Abuja;
(1f) Staff and Students of Crownsworth International School, Gwarimpa 11, Abuja; and
(iii) Staff and Students of St Aloysius Secondary School, Garki, Abuja.

4. Admittance into the Chamber
Motion made and Question proposed, “That the House do admit into the Chamber, some Members

of the Uganda Parliament to obscrve proceedings, pursuant 1o Order Nincteen, Rule 8 (xi) of the
Standing Orders” (Hon. Femi Gbajabiamila —1 louse Leader).

Agreed to.

5. Matters of Urgent Public Importance (Standing Order Kight, Rule 4)
1)) The Unilateral, Arbitrary and Unauthorized Creation of Positions of Acting Executive
Directors in Federal Roads Maintenance Agency (FERMA) in Outright Violation of
Provisions of the Federal Roads Maintenance Agency (Established), Act, 2002:
Hon. Adamu Kamale Dali Usman (Madagali/Michika Federal Constituency and 4 Others)
introduced the matter and prayed the House to:

(a) consider and approve the matter as one of urgent public importance; and
(h) suspend Order Eight, Rule 4 (3) o allow debate on the matter forthwith.
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Question that the matter be considered as one of wrgent public importance -- Agreed 10,

Question that the House do suspend Order Fight, Rule 4 (3) 1o enable it debare the maner forthwith
-~ Agreed 10.

Debate.

The Unilateral, Arbitrary and Unauthorized Creation of Positions of Acting Executive
Directors in FERMA in Outright Violation of Provisions of the Federal Roads
Maintenance Agency (Establishment) Act, 2002:

The House:

Notes that at the dissolution of the governing Board of FERMA by Mr President, the
outgoing Managing Director then handed over to a non-carcer Exccutive Dircctor who
assumed the position of self-appointed acting Managing Director and who immediately.
unilaterally and without authorization, created and upgraded the Deputy Directors of ditierent
departments in FERMA to the positions of acting Exceutive Directors: ‘

Also notes that Scction 2 (1) of the FERMA Establishment Act 2002 provides for a
government board whose composition is well defined by Section 2 (2) of the Act:

Aware that by the provision of Section 2 (2) of the FERMA Act 2002, the positions or posts
of acting Executive Directors were not created, and therefore do not exist and are not known
o the Act;

Concern that the unilateral and arbitrary creation of the positions of acting Executive
Directors in FERMA by the acting Managing Dircctor amounts to executive recklessness,
lawlessness and a violation of Section 2 (2) of the FERMA (Listablishment) Act, 2002

Also aware that between September 2015 - 2016 billions of Nairi have been released 1o
FERMA without commensurate work 1o show for the amount received so far and that these
acting Executive Directors and acting Managing Director illegally appointed, are parily those
who have sat over the expenditure of funds:

Convinced that there is an urgent need to correct the illegality being perpetrated in FERMA
by the acting Managing Dircctor and also to investigate the usage of funds because alimost
all roads in Nigeria are dilapidated;

Resolve 10:

1)) Mandate the Commitiee on FERMA to conduct an investigation into the unilateral,
arbitrary and unauthorized creation of the positions of Lxecutive Directors in
FERMA, in violation of Scction 2 (2) of the FERMA (Establishment) Act 2002; and

(in investigate the operational activities of FERMA (from 2015 1ill date) especially the
usage of billions of Naira released 10 FERMA between September 2015 till date,
with a view 1o seeing that Nigerian Roads are fixed and report back to the House
within two (2) weeks (Hon. Kamale Adamu Dali U, - Madugali/Michika Federal
Constitueney and 4 others).

Agreed 10.

(HR. 131/2016).

Motion referred to the Conumitiee on Federal Roads Maintenance Ageni + i FERMA).
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(i)

Call for Urgent Intervention in the Wake of the Inferno that Guited the Ltbrary and
Faculty of Social Sciences, University of Jos:

Hon. Gyang Istifanus Dung (Barikinladi/Rivom FFederal Constituency) introduced the matter
and prayed the House t0:

(a) consider and approve the matter as one of urgent public importance: and
(h) suspend Order Eight, Rule 4 (3) to allow debate on the matter forthwith.

Question that the matter be considered as one of urgent public importance — Agreed 1o,

Qlwslmn that the House do suspend Order Eight. Rule 4 (3) to enable it debate the matter forthwith
Agreed 1o,

Debuate.

(‘.lH for LUrgent Inlcrvumon in the Wake of the {n{crno thal ( utted the Library and
I auﬂtv of Social Seiences University of Jos: '

The House:

Notes that the Library and the Faculty of Social Sciences of the University of Jos was on
Saturday, 8 October, 2016 gutied by fire which led 10 the burning. down of valuable

~documents, books, academic records and buxldmg, at the permanent site of the University of

Jos;

Also notes that the value of damage to intellecual property, academic records and physical
infrastructure was colossal and a huge sct back to the institution, While the building can be
renovated, loss o inteliectual property and assets is irredeemable:

Disturbed that the ugly incident took place the very day that semesier exams were 0
commence thus necessitating an indefinite shift, This has therefore distorted the academic
calender for the year:

Concerned that except the institution receives assistance by way of an urgent intervention of
government, the university does not have the capacity o remedy the loss and undertahe the
necessary renovation o guarantee speedy resumption of academic activitios:

Also concerned that the incident exposed and brought to the fore the ineffectiveness and
weakness of our fire fighting capacity both in terms of equipment and manpower, especially
the lack of capacity 1o engage inferno in High Rise Buildings:

Aware of the need for our constrution and Building Engineers 1o always make provision for
installation of water Hydrants at strategic imervals and within High Risc buildings for case
of accessing water in times of emergency by fire fighting first responders:

Resolves 10:

Mandate the Committee on Tertiary Institution to visit, ascertain the extend of the damage
occasioned by the unfortunate inferno at the University of J os that gutied the L ibrary and
faculty of Social Sciences and ensure quick intervention of the IFederal Ministry of
Education/Tertiary Education Trust Fund (TETFund) and report back to the House within
two weeks (Hon. Istifanus D. Gvang — Barikikinladi/Rivom Federal Constituency).

Agreed to.
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(HR. 132/2016).

Motion referred 1o the Commitiee on Tertiary Lducation and Services.

Motion made and Question proposed, ~That the House do suspend Order EFight Rule 4 (4. 1
cnable it take more than two Matters of Urgent Public Importance™ (Hon. Orker-Jev Enmanuel Yisa
- Buruku Federal Constitueincy).

Agreed 1o.

(itr)

Call on the Federal Government of Nigeria to make Urgent and Special Releases from the
Ecological Fund to Osun and Other States Affected/Threatened by Flood Disasters:
Hon. Alabi Mojeed Olujinmi (£de North/Ede South/Egbedore/Ijigho Federal Constitiency)
introduced the mater and prayed the House to:

{a) consider and approve the matter as one of urgent public importance: and
(D) suspend Order Eight. Rule 4 (3) to allow debate on the matier forthwith.

Question thai the matier be considered as one of urgent public fiuportance — Agreed 10.

Question that the House do suspend Order Eight, Rule 4 (3) to enable it debate the maiier fortinvith
Agreed to.

Urgent Call on the Federal Government of Nigeria to Make Urgent and Special Releases
from the Ecological Fund to Osun and Other States Affected/ Phreatened by Flood
Disasters:

The House:

Notes the alarming devastations attributable to the perennial incidence of flooding in Nigeria
and its suffocating impact on the nation's farmlands. human habitation and sources of
livelihood. with the attendant deleterious impact on accruable revenue for developmental
purposes;

Avware that incidents of flooding in the recent years have been catastrophic tor the country.
The Year 2012 had been the worst in the nation's history of {leoding, with 30 States
scriously affected, 363 people killed, 5:851 injured and over 2,100,000 internally displaced.
FFlooding accounted for 19 deaths, 8,000 displacements and 2,21 farmiands destructions in
2013, while 53 deaths and 100,420 displacements were recarded across 17 States in 2015;

Also aware that the carly warning notices released by Nigeria Meicorological Agency
(NIMET) as well as the 2016 Annual Flood Qutlook of the Nigeria tiydrological Services
Agency (NIIISA) suggested that about 11 States of the ederation were prone to flooding,
with varying degrees of wreckage already witnessed in such States s Benue. Borno, Niger,
Nasarawa, Platcau, Sokoto, Yobe, Zamfara, Anambra, Paraba 4o 25 own State of Osui

Further aware that since 2011, the State Government of Osun, in particular, had put in place
a number of precautionary measures towards averting Nooding, such as dredging and
expansion of all waterways and river courscs. declaration of a 90-day emergency on
environmental sanitation, massive tree planting campaigns, procurement of refuse collection
vans, among other initiatives, in the face of non-release of ccological fund to the State since
November 2010 when the Rauf Aregbesola Administration 2ot 10 power;

Informed that some other flood-prone States had also initiated precautionary measures
towards preventing flooding;
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Concerned thatthe cconomic challenges facing the nation have seriously affected the capacity
of flood-prone States 10 solely bear the cost of funding flood control and management
measures without intervention by the Federal Government and other donor agencies, with

the attendant threats to the lives and propertics of the citizens:

Also concerned that the sources of livelihood of the victims of the recent flooding in Osun
and other affected States have been terribly paralyscd, necessitating immediate intervention
by way of emergency financial and relict materials to cushion the eftects of the reeent
flooding and thereby assist the government concerned to alleviate the suffering of the victms
as well as put in place enduring infrastructure that could contain the anticipated massive

flooding as recent carly warning systems suggested;

Resolves 10

)] Call on the Federal Government of Nigeria to make urgent and special releases from
the ecological fund to Osun and other States affected and/or threatened by flood
disasters to assist them in constructing concrete and durable canals across the

flood-prone communities in order 10 permanently arrest the perennial flooding 1n

these communities:

(i) mandate the Commitiees on Environment, and Emergency and Disaster Management
10 laise with the Ministry of Environment and other relevant MDAs on the need 0
ensure prompt execution of flood control projects contained in the 2016 Approved

Budget and Zonal tervention projects; and

(iit) urge the National Emergency Managenment Ageney (NLEMA) Lo Last rdek tie process
of making cssential reliefl materials available 10 e victims of the reeet flooding in
Osun and other aftected Sqates of the Federation in order to bring succour 10 their

sufferings (Hon. Mojeed Alabi — Ede North/Ede Soutll/Egl)(/(l()i'e/lfjigl)() Federal

ConsHiuency).
Debaie.
Agreed 10.

(HR. 133/2010).

Motion referred 1o the Committees on [nvironment and Habitat, fmergency and Disaster

Preparedness, and Climare Change.

(iv) Urgent Need for Declaration of Emergency Over the Security Situation in the Southern

Kaduna Senatorial District of Kaduna State:

Hon. Simon Yakubu Arabo (Kauru Federal Constituency) introduced the matter and prayed

the House 10:
(a) consider and approve the matier a5 one of urgent public Importance. and
(D) suspend Order ight, Rule 4 (3) to allow debate on the matter forthwith.

Question that the marter be considered as one of urgent public imporiance — Agreed 10.

Question that the [louse do suspend Order Eight, Rule 4 (3) 10 enable it debate the matter forthwith

— Agreed 10.
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Need for Declaration of Emergency Over the Seeurity Situation in the Southern
Kadunal Senatorjal District of Kaduna State:

The House:

Notes that since 20 L, various conmunities i Southern Kaduna Scnatorial Distriet of Kaduna
State. have been consistently attacked by terrorists resulting in deaths. mjuries. loss of
propertics and displacements of the communitics; :

Also notes that Southern Kaduna Senatorial district is substantially agerarian with arable and
fertile lands and good weather:

Further notes tha subscquent attacks by the terrorists. Fulani herdsmen have oceupied some
of the displaced communities:

Equally notes thay the Federal Governmeny declared o seeurity emergency m Zamtara Stage
i the wake of similar [Crrorists attacks and set up a military strike force there:

Stll notes thar the dtiacks on the conmunities indicate a pattern of deliberate desire 1o
annihilate such communitics. decimare their population, oceupy their lands ang generally
create an aunosphere of werror

Aware that some time past. there was a resolution 1o SeLup a mihary battalion/base in
Kafanchan i the Southern Kaduna Senatorial Districr. but the resolution i yer o be
implemented:

Also avware that on 15 - 16 October, 2016 Godo-godo community in Jama‘a ocal
Government Area and other conmmunities in Kaura and Kauru 1ocy] government Arecas. have
been attacked by the terrorists. resulting in the death of scores of people, injuries. wanlon
destruction of communitics and other acts of mayhem;

Further avware that there is a general atmosphere of msceurity in the Southern Kadung
Senatorial District of Kaduna State:

Equally avware that the recent attacks are coming on the heels of recent ones and witly the
presence of some seeurity personnel on around:

Stll avware of efforts by the Kaduna State and the Federal Governmeny 1o restore peace in
the area. but dpparently the efforts are not enough;

Resolves 1o:

(1) Observe a minute silence for the repose of the souls of the deceased victing of the
dattacks: ‘
(i) call on the Kaduna Stare and the Federal Government 1o declare g seeurity

cmergency in Southern Kadung Senatorial Distrier of Kaduna State:

(i) also call on the Federal Government 1o set up a Military strike force in (he Southern
Kaduna Senatorial District of Kaduna State as an interim measure:

(iv) further call on the FFederal Government 1o actualise the resolve 1o setup a military
battalion in Kafanchan or such other place in Southern Kaduna Scenatorial District of
Kadung State:
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(v) urge the Security agencies o intensify efforts 1o apprehend and bring to justice all
persons involved in these attacks: and

(vi) also urge the National Emergency Management Agency o provide reliet materials
to the internally displaced persons on account of the attacks (Hon. Shelu N. Garba
— Jema'a/Sanga Federal Constitency and 5 others).

Debate.

Agreed 1o.

(HR. 134/2010).

A 1111'/_1111() silence was observed in honour of the (le('eusc)d.

Pl cscmali(m ()l' Bills

() Nigerian Deposit Insurance Corporation Bill, 2016 (HB. 312).

(2) Fire Safety Education (Inclusion in School Curriculuny) Bill, 2016 (HB. 813).

(3) Nigerian Railway Authority Act (Repeal and Re-Enactment) Bill, 2016 (HB. 814).
h Public Procuremeint /\cL(A1nc11dnwnt) Bill. 2016 (1B, 815).

(3) Detence Space Administration Bill, 2016 (HB. 816).

Presentation of Report .
Ad-hoc Comumittee on Inyestigution of the /\wau[ of C()IlllllLl Jor the Installation of Closed-Circuit
Television (CCTV) Cameras:

Order read; deferred by leave of the House.

A Bill for an Act to Amend the Criminal Justice (Release from Custody) (Special Provisions)
Act, Cap. C40, Laws of the Federation of Nigeria, 2004 to Order the Release of a Person
Detained in Custody, Pending Trial where the Prosecution Fails to Commence Prosecution
after the Person had Spent Vs of the Maximum Sentence Prescribed for the Offence, and a Bill
for an Act to Amend the Criminal Justice (Release from Custody) (Special Provisions) Act, Cap.
C40, LFN, 2004 to Make Provisions for the Decongestion and Reduction in the Number of
Pretrial Inmates in Nigerian Prisons, and for Other Related Matters (HBs 229 and 453) —
Second Reading.

Motion made and Question proposed, *That a Bill for an Act to Amend the Criminal Justice (Release
from Custody) (Special Provisions) Act. Cap. C40, Laws of the Federation of Nigeria, 2004 to Order
the Release of a Person Detained in Custody. Pending Trial where the Prosccution Fails 1o
Commence Prosccution after the Person had Spent 5 of the Maximum Sentence Prescribed for the
Offence. and a Bill for an Act 1o Amend the Criminal Justice (Release from Custody) (Special
Provisions) Act. Cap. C40, LEN, 2004 to Make Provisions for the Decongestion and Reduction in
the Number of Pretrial Inmates in Nigerian Prisons, and for Other Related Matters (HBs 229 and
453) be now read a Second Time™ (Hon. Idagbo Ochiglegor — Obanliku/Obudu/Bakwarra Federal
Constituency and 1 other).

Debate.
()Idel ed: That the Committee on Rules and Business should examine the Bill, vis-a-vis the provisions

of Section 35 of the Constitution of the Federal Republic of Nigeria, 1999 (as amended). in view of
the apparent conflict of the Bill with the said provisions of the Constiturion.
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11.

A Bill for an Act to Establish the Fisheries Society of Nigeria charged with the Responsibility
for Registration and Disciplining of Members of the Profession, and for Other Related Matters
(HB. 595) — Second Reading

Motion made and Question proposed, ~'That a Bill for an Act to Establish the Fisheries Society of
Nigeria charged with the Responsibility for Registration and Disciplining of Members of the
Protession, und for Other Related Matters (HB. 393) be now read a Second Time™ (Hon. Abubakar
S. Abdulrahman - Miaha, Mubi North/Mubi South Federal Constitiencyy.

Debate.

Question that the Bill be read a Second Time — Agreed to.

Bill read the Second Time.

Bill referred to the Conunitiee on Agricultiiral Production and Services.

A Bill for an Act to Alter the First Schedule, Section 3, Part I of the Constitution of the Federal
Republic of Nigeria, 1999 to Reflect the Proper Name "Atisbo" Local Government Area of Oyo
State, and for Other Related Matters (HB. 716) — Second Reading

Order read; deferred by leave of the House.

A Bill for an Act to Amend the Counterfeit and Fake Drugs and Unwholesome Processed Foods
(Miscellancous Provisions) Act, Cap. C34, Laws of the Federation of Nigeria, 2004 to increase
some Penalties, and for Other Related Matters (HB. 683) — Second Reading

Order read; deferred by leave of the House.

Need to Complete and Put into Operation the College of Health Sciences/Teaching Hospital,
Otukpo Campus of the Federal University of Agriculture, Makurdi, Benue State
Motion made and Question proposed:

The House:

Recalls that in response to the request of the Federal University of Agriculure, Makurdi which was
supported by the Natonal Universities Commission (NUC), the Federal Government, in 2014,
established the College of Health Sciences. Owkpo, as a campus of the University, with a Teaching
Hospital 1o service it;

Notes that the College puts students through medical training of exceptional quality and also traing
other health care professionals who will provide healthcare services to meet the needs of Nigerians;

Aware that the Federal Government approved the sum of Five Billion Naira (N5Sbn) as a Special
Presidential Intervention Fund for the project, and also established a Presidential Implementation
Commitee (PIC) and the University Council, to oversee the project;

Also aware that the sum of f200.000,000 was spent o acquire 600 hectres of land, N102,178,145
for tull perimeter, geological and soil testing surveys of the said land, winle the sum ol
N 174,000,000 was paid as fees for consultancy services for the structural and architectural
design/drawings for the building of the College; :

Concerned that about two years after establishing the College, further activities on the project have
stalled due 1o non-release of funds by the Tertiary LEducation Trust Fund (TETFund), despite the
admirable progress made so far on the project;
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Also concerned that it does not make any cconomic or social sense to abandon a project for which
the Federal Government budgeted the sum of NShn for its completion. and the refusal of TETFund
to release money has held up the completion/ utilization of this al] Important project 1o the people of
Benue Suate, and Nigeria at large:
Resolves 1o
Mandate the Conmnitee on Tertiary Education and Services 1o mvestigate the issue and ensure that
TETFund releases the sum approved and oversee its application for the project, and report back o
the House within four () weeks, for further legislative  action (Hon. assan  Sulel; -
Ado/Ogbadibo/Okpokvwu Federal ¢ onstitueney and 3 others)
Agreed 1o,
(HR. 135/2016).
Motion referred 1o the Committee on Tertiaiv Education and Services, pursuant 1o Order Eight, Rule
9(5).
13. Urgent Need to Rehabilitate the Obafemi Awolowo Stadium, Ibadan

Motion made and Question proposed:
The House:

Notes that the Obatemi Awolowo Stadium. Ibadan formerly known as Liberty Stadium. is a historic
25.000 capacity football stadium that was opened in 1960 during the tenure of Jate Chiet Obatemi
Awolowo as the Premier of Western Region. and it was the first stadium with world class facilities
to be built in Africa: ’ ’

Recalls that the Stadium hosted several matches during the 1980 African Cup of Nations and the 1999
FIFA World Youth Championship. by virtue of it International standard:

Worried that facilitics such as the main football pitch, football training pitches. hostels. swimming
pools, indoor sports hall for lawn tennis. table tennis, hockey. handball, volley ball and squash are
in bad shape. which is taking a 1ll on sports development in Nigeria:

Cognizani that for several years. the running costs for the maintenance of the Stadium complex has
not only been epileptic. but worrisome-as was exemplified in 2015, when it was received for only
two months out of the entire twelve calendar months of the year: .

Also worried that the Stadium can boast of only one gardener. one gateman and part-time cleaners
who are being prid personally by the officials, and the abandoned main football pich is about to be
regrassed by a contractor who complained of lack of funding by the government:

Concerned that if nothing is urgently done (o rehabilitate the Stadium, sports development in Nigeria
would be greatly retarded. and a national edifice will go into decay:

Resolves 1o0: - - : -
(i) Call the atention of the Federal Ministry of Youth and Sports Development and the National
T Sports Comivission 1o tht deplorable state of the’ Obafems Awolowo Stadivm, Ibadun. and
urge for its rehabilitation: and L
(i) mandate the Committee on Sports to monitor the state of compliance with this resolution and

report back o the House within cight (8) weeks for further legislative action (/on. Adedapo

Lam-Adesina — Ibadan Noritheast/Ibadan Northwest Federal Constituency).
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Debuate.

Mozion withdrawn by leave of the House.

Call for Dredging of River Benue
Motion made and Question proposed:

The House:

Informed that the lederal Government, in 2014 during the regime of President Goodluek Jonathan,
approved the sum of twenty five billion Naira (N25.000.000.000) for the dredging of River Benue
with a projected completion period of 2017, but regrets that no tangible work has been done on the
project tll date:

Aware that following the dredging of River Niger and call tor the creation of a wrning point at Baro
port. commercial marine activitics have sprung up along the route of the river. leading 10 cconomic
advancement of the area, thus justifying the huge investments of the Federal Government on the
venture:

Aware that the dredging and regular maintenance will further ensure that navigable channel is kept
open throughout the year  with sustainable  waterborne (ransport in - the country which is
comparatively less expensive, safer and reduces the mindless carnage that has become the trademark
of our highways,

Convinced that this project, when completed. will further consolidate the ransformation of the inland
waterways sub-scctor and open, yet another chapter in the country’s sociv-cconomic interaction
among Nigerians, particularly those along the riverine communitics of the penefitting  States:

Cognizant that in addition 1o providing employment for our eeming unemployed youths, the

continuous dredging of the River Benue wilk be @ yeritable way of generating income. particularty

given the prevailing situation of dwindling resources and deficit budgeung which the coumtry 1s

facing:

Resolves 10:

) Urge the federal Ministries of Transportation. Water Resources and Works. Power and
Housing o commence, as d matter of urgency. the dredging of the River Benue for the

overall cconomic advancement and transportation needs of Nigerians: and

(i) mandate the Committees on Ports. Harbors and Waterways. Water Resourees. and Works
{0 cnsure compliance (Ilon. Ahmed Abu — FEdati/Lavun/Mokwa Federal Constitiency).

Question agreed 10.
(IR. 136/2016).

Motion referred to the Committees on Poris, 1 Jarbors and Walernvays, Warter Resources, and Works,
pursuant 1o Order Eight, Rule 9 (3.
.

Urgent Need for the Federal Airports Authority of Nigeria to Strengthen Security and Checks
at the Nation's Airports

Motion made and Question proposed:

The House:
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Notes that the world has. in recent tme. witnessed oceasional plane crashes, which claimed hundreds
of lives:

Aware that though those crashes had been attributed to human and mechanical crrors: there is
gencrally a sinking feeling that they may not be unconnected with terrorist acts perpetrated at the
airports:

Also aware that since the disappearance of @ Malaysian planc. the crash of an Egypt Air plane and
others. the various authorities charged with security at airports worldwide have strengthened their
security apparatus and cheeks o avoid reoceurrence of such acts:

Further aware that terrorist groups like ISIS. ISL. Al-Shaabab. Boko Haram and others. which
usually operate through airports. are tast spreading their dragnets o various countries of the world:

Concerned about a recent report that someone traveling through one of the nation’s airports
concealed three pistols strapped in a bandaged hand and was successfully wheeled to the point of
boarding, before he was discovered:

Also concerned that the lives of travelers could be jeopardized if there are security lapses:

Recognises that though the regulatory authoritics responsible for the safety of the airports have been
doing their best. there is need for them to employ more modern techniques of detecting criminally
minded intending travelers to avoid any untoward incidents:

Resolvey 10:

Mandate the Committee on Aviation to liaise with the Federal Airports Authority of Nigeria (FAAN)
and other regulatory authorities 1o organize a stakeholders' meeting so as to come up with cefficient
and modern techniques of detecting eriminally minded persons within the precinets of the nation’s
airports. and report back to the House within six (6) weeks for further legislative action (Hon.
Sergius Oseasochie Ogun - Lsan Northeast/Esan Southeast Federal Constitiency).

Debate.
Agreed 10.
The Housce:

Noted that the world has. in recent time, witnessed occasional plane crashes. which claimed hundreds
of lives:

Aware that though those crashes had been attributed to human and mechanical crrors: there is
generally a sinking feeling that they may not be unconnected with terrorist acts perpetrated at the
airports:

Also aware that since the disappearance of a Malaysian plane, the crash of an L:gypt Air planc and
others, the various authoritics charged with sgeurity at airports worldwide have strengthened their
security apparatus and checks to avoid reoceurrence of such acts;

Further aware that terrorist groups like ISIS. ISL., Al-Shaabab, Boko Haram and others, which
usually operate through airports. are fast spreading their dragnets to various countries of the world;

Concerned about a recent report that someone travelling through one of the nation's airpor:s
concealed three pistols strapped in a bandaged hand and was successfully wheeled to the point of
boarding, before he was discovered;
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Also concerned that the lives of travelers could be jeopardized if there are security lapses:

Recognized that though the regulatory authorities responsible for the safety of the airports have been
doing their best, there is need for them o employ more modern techniques of detecting criminally
minded intending travelers o avold any untoward meident:

Resolved 10:

Mandate the Commitiee on Aviation to liaise with the FFederal Airports Authority of Nigerta (FAAN)
and other regulatory authorities o organize a stakeholders’ meeting so as to come up with erncient
and modern techniques of detecting criminally minded persons within the precinets ol the nation’s
airports, and report back to the House within six (6) weeks for further legislative acton (HR.
137/2016).

Motion referred 1o the Comniittees on Aviation, National Security and lnelligence, and Atr Force.

Consideration of Reports

(1) A Bill for an Act to Repeal the Bankruptey Act, Cap. B2, Laws of the Federation of
Nigeria, 2004 and Re-enact the Bankruptey and Insolvency Act, 2016 to make
Provisions for Corporate and Individual Insolveney, to Provide for the Rehabilitation
of the Insolvent Debtor and to Create the Office of the Supervisor of Insolvencey; and
for Other Related Matters (HB. 700) — (Conunittee of the Whole)
Motion made and Question proposed, *That the House do consider the Report on a Bill for
an Act o Repeal the Bankruptey Act, Cap. B2, Laws of the Federation of Nigeria, 2004 aud
Re-enact the Bankruptey and Insolvency Act, 2016 to make Provisions for Corporate and
Individual Insolvency, 1o Provide for the Rehabilitation of the Insolvent Debtor and to Create
the Office of the Supervisor of Insolvency: and for Other Related Mauers (HB. 700) and
approve the recommendations therein”™ (Hon. Femi Ghajabiamila — House Leader).

Question agreed 1o.

Question thai the House do resolve into the Conuittee of the Whole 1o consider the Report — Agreed
10.

(HOUSE IN COMMITTEE)
(Mr Depuiy Speaker in the Chair)
A BILL FOR AN ACT TO REPEAL THE BANKRUPTCY, NO. 16 OF 1979 CaP. B2, LAWS OF THE
FEDERATION OF NIGERIA, 2004 AND RE-ENACT THE BANKRUPTCY AND INSOLVENCY ACT. 2016170
MAKE PROVISION FOR CORPORATEE AND INDIVIDUAL INSOLVENCY TO PROVIDY FOR P+
REHABILITATION OF THE INSOLVENT DEBTOR AND 10 CREATE THE OFFICE OF TIHE SUPERVISO

INSOLVENCY; AND FOR OTHER RELATED MATTERS \‘;

PART I — ACTS OF BANKRUPTCY

Clause 1: Acts of bankruptey.
(n A debtor commits an act of bgnkruptcy where the debtor:
(a) cither in Nigeria or > makes an assignment of his property
5 to a trustee for the by g redmors generallv, whether it is an
v : assignment authori I of not:
¥
(h) cither in Nigeria or e > makes a fraudulent conveyance, gift,

delivery or transtcr operty @ot‘ any part of that property:
w0
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() cither in Nigerig or clsewhere makes any conveyance or transter of
his property or any part of the property. or creates any charge on
the property that-would under this Bill be void as 4 fraudulent
preference:

(d) cither inn Nigeria or clsewhere makes a conveyance, gify, delivery or
transfer of his PTOperty or any part of tha property by the debtor
Was property without the prior written conseny of his creditor or
creditors as the case may be

te) permits any execution or other process issued against the debior
under which any of the debior's property is scized. levied on or
taken in exeeution 1o remain unsatistied {for twenty-one days. or if
any of the debtor's property has been sold by the Sheriff. or if the
execution or other process is returned endorsed to the effecr that the
Sheriff cun find no property on which 1o levy or o seize or 10 take:

N cxhibits 10 any meeting of his creditors any statement of his assers
and labilitics thay shows he is insolvent, or presents or causes 1o he
presented to thay meeting a wrigen admission of his inability 10 pay
liisdebis: B ‘

(g) assigns, removes. Seeretes or disposes of or anempts or is about to
assign, remove, secrere or dispose of any of his property with inteng
to defraud, defeat or delay his creditors or any of them;

(h) gives notice 10 any of his creditors that he has suspended or is about

to suspend payment of his debis;

() defaults in any proposal made under this Bill;
'(j) CCases to meet his obligation 1o the creditors generally as they

become due for 4 minimum period of 90 days:

(k) A debtor who disposes of the or any item of plam or machinery
funded by the ereditor in parts or whollv. where such items are
collateral or part thereol withoys prior notice and expresses
agreement of the creditor: and

() A debror who relocates his business from a known address 10 an
unknown address without prior notification of the creditor with the
intention ol avoiding his obligation,

:\’olwilhstmuling paragraph (e), where inter-pleaded proceedings have been
instituted in respect of the property scized, the time clapsing between (he
date at which the proceedings were stituted and the dae at which the
procecdings are finally disposed of seuled or abandoned shall noy be aken
ino account in calculating the period of twenty-one days.

Every ;issignmcm of his property other than an assignment pursuant 1o this
Bill. made by an insolvent debior for the general benefi of partics other than '

his creditor, is void (Hon. Femi Gbajabiamily - House Leader).
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Amendments Proposed: ‘
tIn In subclausc (1) (k). leave on the words " debror who disposes of the or” and jnsert e

“words "disposes of™ (lon. Edward Pudjok - Jos South/Jos Fest Federai € CISHTeneY Y.
Question that the qmendment be made — A greed 10.

i o subclause (1 D Jeave oul e words "a debtor who" tHon. Fahward Pwajor Jon
South/Jos East Federal Constitency).

Question that the cmendiment be made — A greed 10.

uin In subclause (2). leave otl! the words ” inlcr—p\cudcd" and insert e words "imcr-plcndcr"
(Hon. Fdward Pwajok  Jos SouthiJos East FFederal Constitneney?.

Quesiion rhat the amiendment be made — A greed 10.
Question that Clause 1 a3 amended. stand part of the Bl A ereed 10

part H — RECEIVING ORDIERS. INTERIM RECEIVERS, SECURED CREDITORS AXND RECEIVERS

Clause 2: Petition for receiving order Filling of petition. _
th Subject to this section. one Or more creditors may file in Court d petition for

a receiving order against & debtor whert i is alleged in the petition that—

n the debt owing 10 the pcx'niuning creditor amounts 10 pot less than
oue mithon naira: and :

(b the debtor has committed an act of bankruptcy within six months
immediately preceding the filing of the petition.

P4 Where the pclitioning creditor referred 10 in subsection (1yis a seeured
creditor. the pctilion'mg creditor shall in his petition cither state that he is
willing 1o give up his security for the benefit of the creditors in the cvent of”
a receiving order being made against the debtor of give an estimate of the

value of his seeurity.

t3) Where the pcl'\liuning Creditor ghes s ostintidle vl e Alug Ol ks sunuE Y
he niay b admitied as 2 pctilion'mg creditor o the extent ol the balanee ot
the debt duc 10 him after deducting the valug 80 cstimated, 10 the same
manier as if he were an unsecured creditor. ’

H “The petition shall be verificd by affidavit of the petitioner Of py someone
duly authorised on his behatt having pcrsmml knowledee of the facts alleged
in the petition.

)] Where the petition is auested—
{a) in Nigeria. the witness must be an auorney-at-law:
)] out of Nigeria, (he witness must be a Judge. Magistrate. @ Consul

or Consular Officer. or a Notary Public.

(0) when the pcxi\'mning creditor cannot nimself verity 4l the staiements
contained 1 his petition he shail file in support of the petition (he atfidavit
of some person who can depose 10 (he statements.
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Where a petition is presented agamst a debtor who resides OF cdrries on
business ar an address other than the address at which the debor was
residing or carrying on business at the time of contracting the debt or
Hability in respect of which the petition is presented., the petitioning creditor.
in addition 1o stating in the petition the description of the debtor and of his
then presem address and description, shall in the petition, describe the
debtor as previousl v residing or CAarrying on business at the address at which
he was residing or carrying on business when the debt or liability was
incurred

A petitioning creditor—
{a) who is resident abroad:

th) whose estate is vested in g trustee or an assignee under any law
relating 1o bankruptcy:

(c) against whom a petition is pending under the Act: or

() who has made default in payment of any costs ordered by any

Court. 10 be paid by him 1o the debror mav be ordered 1o give
seeurity for costs 10 the debtor.

Where two or more petitions are fijed against the same debior or against

Joint debtors, the Court may consolidate the proceedings or any of them on

such terms as the Court thinks fit.

At the hearing of the petition, the Court shall require proof of the facts
alleged in the petition and of the service of the petition. and. if satisfied with
the proof, may make a receiving order.

Where the Court is not satisfied with the proof of the facts alleged in the

petition or of the service of the petition, or is satisfied by the evidence of ihe
debtor that he is able to pay his debts, or that for other sufficient cause no
order ought to be made, it shall dismiss the petition. '

Where there is more than one respondent 1o a petition, the Court may
dismiss the petition with FESpeCt to one or more of thenr, without prejudice
to the effect of the petition as against the other or others of them.

On a receiving order being made, the Court shall appoint a licensed trustee
of the property of the bankrupt. having regard as far as the Court deems

Just, 10 the wishes of the creditors.

Where the debtor appears at the hearing of the petition and denies the truth
of the facts alleged in the petition. the Count may instead of dismissing the
petition, stay all proceedings on the petition on such lerms as it may see fir
to impose on the petitioner as 1o costs or on the debior 1 preven alienation
of his property and for such me as may be required for trial of the issye
relating 1o the disputed facts.

The Court may for other sufficient reason make an order staying the
proceedings under a petition, either aliogether or for a limited time, on such
terms and subject 10 such conditions as the Court may think just.
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A petitioner who is resident outside Nigeria may pe ordered 0 give seeurity
for costs to the debtor. and proceedings ander the petition may be stayed
until the seeurity is furnished.

Where proceedings on a petiton have been stayed or have not been
pmsccuwd with due diligenee and eftect, the Court may—

if by rcason of the delay or for any other cause i is deemed just.

(a)
substitute or add as petitioner any other creditor o whom the debor
may be indebted in the amount required by this Bill:
0 make a receiving order on the petition of the other creditor and
(c) chall dismiss on quch terms as it may deem just the petition in the

stayed or non pmscculcd proceedings.

Where proceedings ond petition have peen stayed for trial on the question
of the validity of the creditor's debt. and the question has peen decided
favour of the validity of the debt. the petitioning creditor niay apply 10 the
Registrar 10 fix a day on which further proceedings on the petition may be
heard and the Registrar, on production of the judgment of certificd copy of

the judgmcm ghall give notice—

()

1o the petitioncer., by post of otherwise, of the tfime and place fixed
for the hearing of the petition:

(b) {0 the debtor, at the address given in the notice W0 dispute: and

(€) to the am)mcys-al—law. for the creditor and debtor.

A petition shall not be withdrawn without the leave of the Court.

Any creditor whose claim against purmcrship is sufficient to entitle him o
present a bankruptcy petition may present a petition against anyonc ot more
partners of the firm without including the others.

Where a receiving order has been made against onc member of @
parmership, and any other petition againsta member of the same purmcrship
is filed, the Courtmay give such directions for consolidating the proceedings
under the petitions as it thinks just.

Where a debtor against whom d petition has peen filed dies, the proceedings
shall, unless the Court otherwise orders, be continued as if he were alive
(Hon. Femi Glmjal)iamila __ House Leader).

Amendment Proposed:

In subclausc (5) (W, leave oul e words

"an attorney-at-law” and insert the words "a legal

pracl'ni(mcr" (Hon. Edward Pwajok — Jos South/Jos Eas Federal Constitency).

Question that the amendment be made — Agreed 10.

Question that Clause 2 as amended, stand part of the Bill — Agreed 10.

Clause 3:
(1)

Petition against estate of deceased.

Subject 10 section 5, a petition for a receiving order may be filed against the
estate of a deceased debtor.
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Question thay Clause
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After service of a petition for a recetving order on the legal representative
of'a deceased debtor, he shall no make payment of any monies or transfer
any property of the deceased debtor, CXCept as required for payment of the
proper funeral and estamentary expenses. ungjl the petition s disposed of
otherwise, in addition to-any penalties 10 whicly he may be subject, he s
personally liable.,

Nothing in this section invalidates any payment or transfer of property made
Or any act or thing done by the legal personal representative in good faith
before the service of a petition referred 10 in subseetion (2) (Hon. Femi
Gbajabiamila — louse Leader).

3 stand par of the Bill — Agreed 10,

Clause 4: Costs of petitioner,

(1)

(2)

Question thay Clunse

Where o receiving order s made. the costs of the petitioner shall be taxed
and be payable out of the estate unless the Court otherwise orders.

Where the proceeds of the estate are not sutticient for the payment of any
COSts incurred by the trustee, the Court may order the COSIS 10 be paid by the
petitioner (HHon., Femi Gbajabiamila — House Leadery.

+ stand pary of the Bill — Agreed to.

Clause 5: Appointment of interim receiver.,

(1)

Question thar Clause

The Court may. if' it is shown 10 be necessary ftor the protection of the estate
ofa debior, at any time after the filing of a petition for areeeiving order and
betore o receiving order s made. appoint a licensed trusiee a interim
receiver of the property of the debtor or any part of that property and direey
the Ticensed trustee 1o take immediate passession of the property on such
undertaking being given by the petitioner as the Court may impose with
TeSpect o interference with (he debtor's legal rights and with respect 1o
damages in the eveny of the petition being dismissed.

The interim recejver appointed under subsection (1) may. under the direction
of the Court, 1ake conservatory measures and summarily dispose of property
that is perishable or likely 10 depreciate rapidly in value and exercise such
control over the business of the debior gs the Court deems advisable. but e
mterim receiver shajj notunduly interfere with (he debior in the carryig out
of his business c'xccpl as may be necessary for conservatory purposes or 1o

~comply with the order of the Court (Z1on. Femi Gbajabiamily —. louse

Leader).

S stand parr of the Bill — Agreed 1o,

Clause 6: Appointment of interim receiver where section 13 notice pending,

h

(2)

Where the Court js satisfied that a notice js about 1 be sent or hys been sent
under section 13, the Court may, subject 1o subsection (3), appoint a trustee
as interim receiver of 4 orany part of the debior's property that is subject
to the seeurity to which the notice relates, for such term as the Coury may
determine.,

The Court may direct an interim receiver appointed under subsection (1) 1o

do any or all of the following—
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() take possession of all or part of the dehtor's property mentioned
the appointment:

o exercise such control over that property. and over the debtor's
pusiness. as the Court considers advisable: and

() take such other action as the Court considers advisable.

—_
9
R

An appointment of an interim receiver May be made under subsection {1
only if it is shown 10 the Court 1o be necessary for the protection of—

(a) the debtor's estate; or

(D) the interests of the creditor who sent the notice under section 13
(Hon. et Gbajabiamila — House Leader).

Question that Clause 6 stand part of the Bill — Agreed 10,

Clause 7: Appointment of interim receiver where notice of intention or proposal filed
(H where a notice of intention has been filed under seetion 30 01 d proposal has
been filed under section 44 (1), the Courtmay atdny time thereafter, subject
1o subseetion (3). appoint as interim receiver of adl or part ol the debior's
property. for such term as the Courtmay determine—

{a) the trustee under the notice of intention or proposal.
(D) another trustee; or
() the trustee under the notice of intention or proposal and another

trustee jointy.

(2 The Court may direct an interim receiver appointed under subsection ()
1o—
(a) carry out the duties set out in section 26 (18). in substitution for the

rustee referred w m that subscction or jointly with that trustee:

0 take possession of all or part of the debtor's property mentioned 1n
the order of the Courts

(0 exercise such control over that property. and over the debtor’s

business, as the Court considers advisable: and
() take such other action as the Court considers advisable.

3 An appointient of an interim receiver nuy be made under subscetion (1)
only if it is shown 10 the Court 1o be necessary for the protection oft—

() the debtor’s estate: or

b the interests of one or MoTe creditors, or of the creditors generally
(Hon. Femi Ghajabiamila — House Leader).

Question that Clause 7 stand part of the Bill — A greed 10.
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Clause 8: Cost of interim receiver Secured creditors and receivers.

(h

Where an appointment of an interim receiver is made under section 6 or 7,
the Court may make such order respecting the payment of fees and
disbursements of the interim receiver as it considers proper, including an
order giving the interim receiver a charge, ranking head of any or all
secured creditors, over any or all of the assets of the debtor in respect ol his
claim for fees or disbursements; but the Court shall not niake such an order
unless it is satisfied that all secured creditors who would be materially
affected by the order were given reasonable advance nouficaton and wn
opportunity to make representations to the Court.

With respect to interim receivers appointed under sections 5, 6, or 7 —
() the form and content of their accounts;
(D) the procedure for the preparation and taxation of those accounts: and

() the procedure for the discharge of the interim receiver, shall be as
prescribed.

In subsection (1), “disbursements” do not include payments made in
operating a business of the debtor (Hon. Femi Gbajabiamila — House
Leader).

Question thar Clause 8 stand part of the Bill — Agreed 10.

Clause 9: Who may be a receiver.
Only a person who is licensed as a trustee under this Bill may be appomted a
receiver under a security agreement (Flon. Femi Ghajabianila — House Leader).

Question that Clause 9 stand part of the Bill — Agreed 10.

Clause 10: Secured party te provide notice.

(1)

(2)

(3)

“)

A sccured creditor who intends to enforee a seeurity on all or substantially
all of—

() the inventory:
(b) the accounts receivable: or
(¢) the other property, of a debtor that was acquired for, or is used in

relation to a business carried on by the debtor, shall send to that
debtor in the prescribed form and manner, a notice of that intention.

Where a notice is required to be sent under subsection (1), the secured
creditor shall not enforce the security in respect of which the notice is
required until the expiry of ten days after sending that notice, unless the
debtor consents 1o an carlier enforcement of the security.

For the purposes of subsection (2), consent to earlier enforcement of a
security may not be obtained by a sccured creditor prior to the sending ol tie
notice referred to in subscction (1).

This section does not apply, or ceascs to apply—

(a) in respect of a sccured creditor:
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(N whose right to realise or otherwise deal with his security is
protected by section 52 (3) or (4): or

(i1 in respect of whom a stay under section 52 has been lifted
pursuant to section 54;

b) where there is a receiver in respect of the debtor (Hon. Femi
Ghajabiamila — House Leader).

Question that Clause 10 stand part of the Bill — Agreed 10,

Clause 11: Duties of receiver.
A receiver shall—

()
(b)

()

()

(e)

()

act honesty and i good taith:
deal with the property of the debtor in a commercially reasonable manner:

not later than ten days after becoming a receiver, send a notice of that fact.
in the preseribed form and manner—

(0 to the Supervisor, accompanied by the prescribed fee:
(17 where the debtor is bankrupt, 1o the trustee: and

(i) where the debtor is not bankrupt, 1o the debtor, and to all creditors
of the debtor that the receiver, after making reasonable cfforts, has
ascertained:

send notice of his becoming a receiver to any creditor whose name and
address he ascertains after sending the notice referred to in subparagraph (¢)

(i),

forthwith after taking possession or control, whichever occurs first, of
property of a debtor, prepare a statement containing prescribed intormation
relating 1o the recervership, and shall torthwith provide a copy ol L
statement 1o the Supervisor, the debtor, the wustee, in the case of a
bankrupt, and to any creditor of the debtor who requests a copy at any time
up to six months after the end of the receivership:

in accordance with the Bankruptcy Rules, prepare interim reports relating
to the receivership, and shall provide copies of those reports o the
Supervisor, the debtor, the trustee, in the case of a bankrupt, and to any

_creditor of the debtor who requests @ copy at any time up o six months after

the end of the receivership: and

prepare. forthwith after the completion of his duties as receiver, a final
reportand a statement of accounts, in the prescribed form and containing the
prescribed information relating to the receivership, and forthwith provide a

‘copy of that Report and statement of accounts to the Supervisor, the debtor,

the trustee in the case of a bankrupt, and to any creditor of the debtor or the
bankrupt who requests a copy at any time up to six months after the end of
the reccivership (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 11 stand parr of the Bill — Agreed 10.
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Clause 12: Required action by receiver.
A receiver must—

() it appointed by instrument. act in accordance with the instrunient and any
directions by the Court:

(" if appointed by a Court Order, act in accordance with the directions of the
Court:
() not later than fourteen days after being appoinwed receiver, publish a notice

of his appoimment in one issue of a local daily newspaper:

(h take into his custody or control the collateral in accordance with the security
agreement or order providing for his appoinunent:

(¢) - deal with any property of the .debtor in his possession or control m a
commercially reasonable manner:

(H open and naintaim a bank account in his name as receiver for the deposit of
all monies coming under his control as receiver:

(2) keep records, inaccordance with aceepied accounting pracuces, ot all
receipts. expenditures and transactions involving collateral or other propery
of the debtor:

7

(/n prepare monthly  summaries of accounts of his administration ot the
collateral and other property of the debtor—

) . indicate on every-business letter. invoice. contract, - or similar
document used or executed in connection with the receivership. that
he is acting as a reeeiver (Hon. Femi Ghajabiamila -~ {louse
Leader).

Question that Clause 12 stand part of the Bill - Agreed 10.

Clause 13: Rights of reeeiver.
AT

ceiver—-

() may. subject o the rights of secured creditors, receive the income Irom the
property. pay the liability: connected with the propesty. and realize the
security interest of those on behalf of whom he is appointed: and

2] may not, unless appointed a receiver manager or unless the Court orders
otherwise. carry on the business of the debtor for more than fourteen days
atter his appointment (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 13 stand part of the Bill — Agreed 10.

Clause 14: Duties of debtor. : _
A debtor shall. forthwith afier being notilied that there is a receiver in respect of any
ol his property. provide the receiver with the names and addresses of all creditors

Uon. Feni Ghajubiamila -- House Leader).

" Question thar Clause 14 stand part of the Bill — Agreed 10.
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Clause 13: Receiver to provide notice of disposition.
th A receiver shall, not less than fourteen days before the disposition of the
coliateral in whole or in part. give notice ot disposition m the prescribed
form— . '
] to the Jeblot !

th to any person with a charge registered against the colkiteral:

) wramy person who. as @ creditor of the debtor.-bas SIven notice to
the receiver of its inferest in the collateril: and

“dd it the debtor is acorporation, o a director ot the debtor.
€2y The notice under subscetion (1) 1% ot required it
) the colliteral is money. is perishable ar. on reasomthic grounds. is

expected to decline significantly invalue:

i the colliteral is w be disposed: of by sale onan organized market
that handies farge volumes of transactions betwoeen nny ditterent
scRers and many ditferent buyers: or ™ -

() the cost and care of storing the colhuteral is dispropertionately kirge

T o the colluerat's expected value (flon. Femi - Ghajabicontta
Heuse Leadder): ) ' o

Question thar Clause VS stand part of the Bill - Agreed .

Clause 162 Personal Hability of receiver.
A reeeiver :

i) is persomally laible onany contract cuatered into y him e performanes

of his tunctions. except to the extent that the contract otherwise prov es:
atnd ' :
-t is entitled inrespect of the Hability under paragraph (). woan indemnity out

of the assets of which he was appoined to. be receiver (Hon. Femi
Ghajabiamita - House Leader). : o

Question that Chatise o stoud part of the Bill - tereed 1o,

Clause 17 Court order in respect of non-performaiice of duties.
Where the Court. on the application of the Supervisor. the debtor, the trustee i the
" casd of w bankrupt. ireceiver or a creditor s sattisticd that the seeured ereditor, the
Creceiver or the debtor is tailing or has fatled o carey out any duty imposed in this
~ Purt, the Court niy nathe an order. on such ternsas fconsiders proper

(el) directing the seeured creditor, receiver or debior. as the case iy beotor
carry ouf that duty: or

(" restraining the secured creditor or reeeiver. as the case be. trom
realising or otherwise dealing with the property of the debtor unnl that duty

has been carried out.-or bot (Hon. Feni Ghajabiamila — House Leader).

Question thar Clause 17 stand pari of the Bill  Agreed 1o
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Court may order statement of accounts to be submitted for review.

On thie applicion of the Supervisor. the debtor, the trustee’ (in the case of a
bankrupt) or a creditor. made within six months after the statement of accounts was
provided to the Supervisor pursuant o section 14, the Court may order the receiver
to submit the statement of accounts w the Court for review. and the Court
adjust. in such manner and o such extent as itconsiders propet. the fees and charges
of the recciver as setout in the stateinent of accounts (Hon. Femi Ghajabiamitu
House Leadery. ' ’

Quesiion that Clause U8 swind part of the Bill - Agreed 10,

Clause 1%:

feceiver may apply W Court tor diréctions. .

A recchver may apply o the Court tor directions i relation o any provision of i
Poart. and the Court shall give. in writing. such directions, i mn . as it considers
proper in e circumsanees includine—

{et) anorder appointing. replacing or discharging i receiver or receiver nRRlger
and approving his accouns:

tn an order determining the notice to be given o any person. or dispensing with
© O police o any person:

Court order in respect of non-perfornince of Duties Court nuy order
stiteinent of accounts to be submitied for review Receiver nuy apply o
Court for directions. ’

L) an order declaring the rights of persons before the Court.or otherwise. or
“directing any person o do.or abstain from doing. anything:

) an order Tiving the remuncration ot the receiver Or receiver-1nnager:
(o1 an order requiring the receiver or receiver HEHRECE. or a person by or on

C helnatn o whom e s apponded-

{ o make good any default connection with the receiver's or
receiver-manager's custody or management of the property amd
husiness of the company:

(n (o relicve any such person front iny defidt on such erms as the
Court thinks iz and ' _ .
(i) to confirm any act of the receiver or receiver nuager: and
N an order giving direction on any matter in relation to the duties of the

receiver or recciver-manager (Hon. Feui Gbajabiamila  House Leader).

Quesiion that Clanse 19 stand pairt of tie Bill Agreed 1o

Clause 20:

Provisions of Compaunies and Allied Matters Act to apply where debtor is a
company.
Where the debtor is a corporation-—

(@) the provisions of seetions 389 10 200 of the Companies and Allied Matiers
Act. 1990 shall apply mthe abseuce ol provisions relating thereto @t
Bl and
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where the provisions ol this Bill are inconsistent with the provisions of
sections 389 10 400 of the Companies and Allied Matiers Act, 1990 this Bill
shall prevail (Hon. Femi Ghajabiamita - House [.ewder).

Queestion that Clause 20 stand part of the Bill - Agreed 1o,

Clause 21: Priorities of distribution in a receivership.
Except where the debtor is insolvent or the Court has rautfied a proposal made o
creditors under this Bill, the priorities in receivership, of distribution of the property
of a debtor shall be as established by Part 15, Chapter 'V oof the Companies and
Allied Matters Act. 1990 (Hon. Femi Ghajabiamila - House Leader).

Queestion that Clause 21 stund part of the Bill — Agreed 10,

PART HI -~ ASSIGNMENTS

Clause 22: Who may make an assignment.
(hy 7 A bankrupt or, af deceased, tie msonene s legil persotial represciiativ e,

(2)

(3)

(4)

(0)

may, with the Ieave ol the Court, inake anassighinent ol all his property tor
the gencral benefit of his creditors.

The assignment made under subscction (1) shall be accompanied by i sworn
statement in the presceribed form showing—

() the property of the debtor divisible among his creditors:

(b) the names and addresses of all his creditors:

() the amounts of their respective claims: and

(d) the nawre of the claim, whether seeured, preferred or unsecured.

The assignment made under subsection () shall be offered to the
Supervisor, and it is in operative until filed with the Supervisor, who shall
refuse to file the assignment untess #is in the prescribed form and
accompanied by the sworn statement required by subsection (2).

Where the Supervisor files the assignment made under subscection (D, the
supervisor shall appoint as trustee a heensed trustee whom ne shadl, as lar
as possible, select by reference to the wishes ot the most interested creditors
if ascertainable at the time, and the Supervisor shall complete the assignment
by inserting therein as grantee the name of the trustee.

Where the Supervisor is unable to find a licensed trustee who is willing to
act, the Supervisor shall, after giving the bankrupt five days notice, cancel
the assigniment.

Wiiere the bankrupt is not a corporation and in the opinion of the Supervisor
the realisable assets of the bankrupt. after the claims of secured creditors are
deducted, will not exceed ten thousand dollars or such other amount as is
presceribed, the provision of this Bill relating to the summary administration
of estates shall apply.

In the determination of the realisable asscts of a bankrupt for the purpose of
subscction (6), no regard shall be had to any property that may be acquired
by the bankrupt or devolve on the bunkrupt before the bankrupt's discharge.
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(8 .- Phe Superyisoramay direet that subseetion (0) shall cease to apply in respeet
ol the hunkrup;s\\(lacrc—mc Superyisor determines that—

( e realisable assets of the pankrupt. after the claims of secured
Coaereditorssare deducted, excecd three hundred thousand naira or the
~~mnuum;pvcscrihgd; as the case Dy he: or

(tn the costs of realisation of the asscts of the bankrupt are a significamt
L propostion of the realisable value of the assets, and the Supervisor
considers  that such @ direction s appropriate (Hon, e

o Gbajabidmild s {lonsg:d.gader). -2
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(o (), as may be prescribed.
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(5)

(6)

(7)

(8)

(9)

(10)
(1)

(12)

(13)

(14)

The Count may. on application made g any tme atier a notice of intention
Or-a proposal is filed. determine in dccordance with subsection (4), the
classes of seeured claims appropriate 1o a proposal. and the Class o which
any particular seeured claim falls,

Subjeet 10 section 24, as regards included secured creditors, any creditor
may respond (o the pProposal as made 10 the creditors generally, by filing
with the trustee » proof of ¢laim in the munner provided for in

(@) sections 11210 114, in the case of unsecured creditors: or
(h sections 112 10 122, in the case of secured creditors,

In the following sections in this Part, a reference 1o an unsecured creditor
shall be deemed 1o include aseeured ereditor who has filed 4 proot of ¢laim
under subsection (6), and a reference o an unseeured claim shull be deemed
o include that secured creditor’s elaim,

All questions relating 10 4 proposal. except the question of aceepting or
refusing the proposal, shall be decided by ordinary resolution of the
creditors 10 whom the proposal was made,

Proceedings for a proposal shall be commenced in (he ase of an insolvent
person by lodging with a licensed trustee, and in the case of 4 bankrupt by
lodging with the trusiee of the estate, a copy of the proposal in writing
seiting out the terms of the proposal and the particulars of any securisies or
sureties proposed, signed by the person making the proposal and the
proposed surcties if any, and—

() i"the person in respect of whom the proposal is e is bunkrupi,
the statement of affairs referred 1w in section 149 () or

(b il the person in respect of whom the proposal is made is not
bankrupt, a statement showing the financial position of the person
at the date of the proposal, verified by affidavit as being correet 10
the belief and knowledge of the person making the proposal,

A proposal made i respect of a bankrupt shall he approved by the
inspectors hefore any further action is taken on the proposal,

No proposal or any security or guarantee tendered with the proposal nmay be
withdrawn pending the decision of 1he ereditors and the Courr,

Subsection (11) shall not be construed as preventing an insolven person in
respect of whom a proposal has been made from subsequently making an
assignment,

The trustee shall make Or cause 10 be made <uch ap appraisal and
investigation of the affairs and property of the debior u- 1o enable the trusiee
o estimuate with reasonable accurucy the tinunciul sitwaton of (e debios angd
the cause of the debior's financial difficulties or solvency and report the
result of the appraisal and investigation 1o the meeting of the ereditors,

The trusice shall, when filing a proposal under seetion 41 (1), file with the
proposal—
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(15)

(16)

(17)

(18)

(@) a statenient indicating the projected cashflow of the insolvent person
for the expected duration of the proposal in this section referred to
as them “cash flow statememt”, prepared by the person making the
proposal, reviewed for its reasonableness by the trustee and signed
by the trustee and the person making the proposal:

3] a report on the reasonableness of the cashflow statement, in the
prescribed form, prepared and signed by the trustee: and

() a report containing prescribed representations by the person mking
the proposal regarding the preparation of the cash-flow statement,
in the prescribed form, prepared and signed by the person making
the proposal,

Subject to subsection (16), any creditor may obtain a copy of the cash tlow
statement on request made 1o the trustee.

‘The Court may order that a cash=flow statement or any part of that statement
not be released 1o some or all of the creditors pursuant to subsection (15)
where it is satisfied that—

() such release would unduly prejudice the insolvent person: and
0y non-release would not unduly prejudice the ereditor or ereditors in
_ question,

If the trustee- dcts in good faith and takes reasonable care in reviewing the
cash flow statement, the trustee is not lable for loss or damage 1o any
person resulting from that person's reliance on the cash flow statement,

Subject to any direction of the Court under section 24 (2) (a). the trustee
under-a proposal in respect of an insotvent person shall, for the purpose of
monitoring the business and financial affairs, have access 1o and examine the
property of the insolvent person. including the premises. books. records and
other financial documents. to the extent necessary (0 adequately assess the
business and financial affairs of the insolvent person, from the filing of the
proposal until the proposal is approved by the Court or the insolvent person
becomes bankrupt, and shall—

(a) file a report on the state of the business and financial affairs of the
insolvent person containing any prescribed information:

(f with the Supervisor forthwith after ascertaining any material
adverse change in the insolvent person's projected cash flow
or financial circumstances of the insolvent person: and

(i) with the Court at such other times as the Court may order: ’
and
) send a report on the state of the business and financial affairs of the

insolvent person, containing any prescribed information, o the
creditors and the Supervisor, in the prescribed manner, at least ten
days before the meeting of creditors referred to in section 29 (1),
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An interim receiver who has been directed under section 7 (2) 1o carry owt
the “duties set out in-subseetion (18) in substitution for the trustee shall
deliver a report on the state of business ind financial atluirs, ol the insolvent

- person, comtaining any preseribed infornntion. o the trustee at least three

days before the meeting of ereditors referred 1o in section 32 (1),

The Court may. on application by the trustee. the interim receiver. it any,
appointed under section 7 or a creditor,- at any time before the meeting of
creditors, declare thai the propésal is deemed 10 have been retused by the
creditors if the (‘uurl is sulisﬁcd that—

(er) thedebtor as not uucd or is notacting. in good taith and with due
diligénee: '

() the proposal will not likely be aceepted by the creditors: or

(¢y - the creditors as @ wholeswould be nuterially prejudiced it the

application under this = subsection is  rejected (o, Femi
Ghugebicnila = House Feadery: ‘

Question that Clause 23 stand part of the Bitl —- Agireed to.

Clause 24: -~ Filing of proof of secured clainy,

(h

4

Subject to subsccetions (2) to (4. a seeured creditor 1o whom i proposal has
been made “in respect of o particular secured eliim may respond 1o the
proposal by filing with the trustee a proof of secured claim in the preseribed
form. and may vote on all questions relating 1o the proposal. in respect of

Cthav-entire claim, and seetions 112 10 114 apply, in so far as they are
~applicable; with such mndmcalmns asthe circumstances require, 1o proofs
~of Secured claim! ' :

Where a proposal made 1o @ seeured creditor in respect of a secured claim

“includes aproposed assessed - value of the security in respect of the claim,

the séeured ereditor may file with the trustee a proot of seeured clain in the

©preseribed forn; and may vole s a secured creditor on all questions relating
10 the proposal in respect of an amount equal to the lesser of—

(et the amount of the claim: and -
(” the proposed assessed vadue of 1he seeuriy.

Where the proposed assessed vitlue is less than the mount of the claim ot
the secured creditor, the secured creditor may file with the trustee o proof
of ¢lainy in the preseribed form, and may vote as an unsecured creditor on
all questions relating to the proposal in respeet of anunount equal o the
difference between the amount of the claim and the proposed assessed value.

Where a seeured creditor is dissatisfied with the proposed assessed value of
his seeurity. the seeured ereditor may apply 1o the Court within fifteen day s
after the proposal is sent 1o the creditors, 1o have the proposed assessed
value revised, and the Court may revise the proposed assessed value. in
which case the revised value applies for the purposes of this Part.
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Where no sceured creditor having a secured claim of a particular class files
a proof of sccured claim at or before the meeting of creditors, the secured
creditors having claims of that class shall be deemed to have voted for the
refusal of the proposal (Hon. Femi- Gbajabiamila — House Leader).

Question that Clause 24 siand part of the Bill — Agreed 10.

Clause 252 Where secured creditor may nut vote.
A sceured ereditor who has refused a proposal in respect of a pdnuuldr secured
claim in respect of that claim may not file a proof of sccured claim in respect of that
claim (Mdon. Femi Gbajabiamila — louse Leader).

Question that Clause 25 stand part of the Bill — Agreed io.

Clause 26: Suurul claims upon bankruptey. ,
"~ On the banKrupicy of an insolvent person who madc a pmposal 0 one or more
secured creditors in respeet of secured claims, any proof of secured claim filed
pursuant 1o section 21 ceases o be valid or etfective, and sections 100 and F15 10
132 apply in respect of a proof of claim filed by any secured creditor in the
bankruptcy (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 26 .wund part of the Bill — Agreed 10.

(1)

(2) .

3)

Clause 27: Notice of mtcnlmn.
' “Before todging a copy of a proposal with a licensed trustee. an insolvent

person._may file a notice of mu.nuun in the prescribed form, with the

‘Supervisor stating—

(@) the insolvent person's intention to make a proposal;

) the name and address of the liccnScd trustee who has consented, in
“writing, 1o act as the trustee under the proposal: and

(¢) - the names of the creditors with claims amounting to seven thousand

five hundrednaira or more and the amounts of their claims as known

~ or shown by the debtor's books, and attaching to the proposal a
"copy of the consent referred o in paragraph (b). o

Within ten days after filing a notice of intention under subscction (1), of this
section the insolvent person shall file with the Supervisor—

@) a statement indicating the project and cash-flow of the insolvent

‘ person (in this section referred o as the "cashflow statement”).
prepared by the insolvent person, reviewed for its reasonablencss by
the trustee under the notice of intention. and siegned by the trusice
and the insolvent person: ’

(h) a report on the rcason_ablbncss of the cash-flow statement, in the
prescribed form, prepared and signed by the trustee: and

() a report centaining prescribed representations by the insolvent
person regarding the preparation of the cash flow statement, in the
prcscribcd form, prcparcd and signcd by the insolvent person.

L]
Subject 10 subsection (4), dny creditor may oblain a copy of thc cash-flow

statement on request made to the trusiee.
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The Court may order that a cash-flow statement or any part thercot not be

“released to some or all of the crLdlu)rs pursuant 1o subsection (3), where it

is satisfied that—

{a) such release would unduly prejudice the insotvent persou: and
(b non-release would not unduly prejudice the creditor or Ll‘Ldll()TS in
question.

If the trustee acts in good faith and takes reasonable care in reviewing the
cash-flow statement, the trusice is not liable for loss or damage 10 any
person resulting from that person’s reliance on the cash-flow statement.

Within five days after the filing of a notice of imention under subsection (1),
the trustee named in the notice shall send o every known creditor, in the
prescribed manner, a copy of the notice.

Subject to any direction of the Court under section 7 (2) (a), the trustee,
under a notice of intention, in respect of an insolvem person shall—

(@) for the purpose of monitoring the insolvent person’s business and
financial affairs, have access 1o and examine the insolvent person’s
property, including his premiscs. books, records and other financial
documents, to the extent necessary to adequately assess the insolvent
person’s business and financial affairs, from the filing of the notice
of intention umtil a proposal is filed or the insolvent person becomes
bankrupt; and

) file a report on the state of the insolvent person’s business and
financial affairs. containing any prescribed information—

(i) with the Supervisor, forthwith after ascertaining any
material adverse change in the insolvent person’s projected
cash-flow or financial circumstances; and

(i) with the Court, at or before the hearing by the Court of any
application under subscction (9) and at such other times as
the Court may order.

Where an insolvent person fails to comply with subsection (2) of this
section, or where the trusice fails to file a proposal with the Supervisor
under section 43 (1) of this section within a period of thirty days after the
day the notice of intention was filed under subscction (1) of this section, or
within any extension of that period granted under subscction (9) of this
section—

(a) the insolvent person is, on the expiration of that period or that
“extension, as the case may be, deemed to have made an assignment;

(b) the trustee shall forthwith file a report thereof in the prescribed form
© 7 with the receiver. who shall issue a certificate of ussignment in the
prescribed form, which has the same effect for the purposes of this

Bill as an assignment filed pursuant to section 25; and
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(¢) ~ the wustce shall, within five days after the day lhc,_c;crlit'xcatc

mentioned in paragraph () is issued, send notice of the mecting of
creditors under section 90, at which meeting the creditors may by
ordinary resolution, notwithstanding scction 183, affirm the
appointment of the trusiee or appoint another licensed trustee-in licu
of that trustee. ' ‘ '

‘The insolvent person may, before the expiration of the thinty-day period

. mentioned in subscction (8) or any extension thereof granted under this

subscction, apply to the Court for an extension, or further extension. as the
case. may be, of that period, and the Court may grant such extensions, not
exceeding forty-five days for any individual cxiension and not exceeding in
the aggregate five months after the cxpiration of the thirty-day period
mentioned in subscction (8). if satisfied on cach application thai—

(a) the insolvent pcrsuﬂ has acted, and is acting. in good faith-and with
due diligencee; ' ' '

» the insolvent pcréon would likely be able 10 make a viable proposal
if the cxtension being applicd for was granted; and

{0) 10 crc'dhur would be materially prejudiced if the exiension bcing
applied for was gramed.

‘The Court may, on application by the trusice, the imerim receiver, if any.
appointed under scetion 7 (1), or a creditor, declare terminated, before its
actual expiration, the thirty-day period mentioned in subscction (8) or any
extension thereof granted under subscction(9), if the Court is satisficd thai—

(@) the insolvent person has not acted, or is not acting. in good faith and
with due diligence;. ’

-

(h) the insolvent person will.not likcly be able to make a viable proposal
before the expiration of the period in question; S

(¢)  the insolvent person will not fikely bé able to make a proposal,
~ before the expiration of the period in question, that wilt be accepted

by the creditors, or rejected, and where the Cournt declares the
period in question erminated, subsection (8) (@) .10 (¢) thereupon

apply as if that period had expired (Hon. Femi Gbajabiamila — -

louse Leader). V R :

Question that Clause 27 stand pdrt of the Bill — Aqreed 0.

Clause 28:

Trustee 1o assist in preparation of proposal.

“Ihe trustee under a notice of intention shiall, between the filing of the notice of

intention and the filing of a proposal, advisc on and participate in the preparation of

the proposal, including negotiations thercon (Hon. Femi Ghajabiamila — House

. Leader).

Question that Clause 28 stand part of the Bill — Agreed 10.
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Meeting of creditors.,

(1) The trusiee shall call a meeting of creditors. 1o be held within twentyv-one
days afier the filing of the proposal with the Supervisor under section 41 (1),
by sending in the prescribed manner w every knownr ereditor and to the
Supervisor, at least ten days before the meeting—

{a) a notice of the date, time and place of the meeting:
(by . acondensed statement of the asscts and liabilities:
(e) a listof the creditors with claims amounting to two hundred and fifty

dollars or more and the amounts of their claimis as known or shown
~ by the books of the debtor:

() 7:‘1 énpy of the proposad:
(e) the presceribed forms, in blank. of—
(i) 1 proof of duim:
(if) in the case of a secured creditor to whom the proposal was

made. proof of secured claim: and
(#i)  proxy, if not alrcady sent; and
M o a \}uiing letter as prescribed.
2) The Supervisor, or the nominee thercof. shall be the Chairman of the
meeting referred to in subsection (1) and shall decide any questions or

disputes arising at the mecting, and any creditor may appeal any decision of
the meeting to the Court (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 29 stand part of the Bill — Agreed 10.

Clause 30:

Adjournment of meeting.

Where the creditors by ordinary resolution at the meeting at which a proposal is
being considered so require, the meeting shall be adjourned 1o such time and place
as may be fixed by the.Chairman (Hon. Femi Gbajabiamila — House L. eader)

Question that Clause 30 stand part of the Bill — Agreed 10.

Clausce 31:

Proven creditors may vote prior to meeting.

Any creditor who has proved a claim, whether secured or unsecured. niy indicate
assent to or dissent from the proposal by mail, personal delivery. or primed
clectronic transmission delivered to the trustee prior 10 the meeting, and any assemt
or dissent, if reccived by the trustee at or prior to the meeting, has effect as if the
creditor had been present and had voted at the meeting (Hon. Femi Gbajabiamila —
House Leader).

Question that Clause 31 siand part of the Bill — Agreed 10.

Clause 32:

Creditors may accept or refuse proposal.

(1) The creditors may, in accordance with this section, resolve 10 accept or may
refuse the proposal as made or as altered at the meeting or any adjournment
of the meeting,
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(2) Ifor the purposes of subsection (1)—
(a) the following creditors with proven claims are entitled to vote:
() all unsecured creditors; and
(N those secured creditors in respect of whose secured claims

the proposal was made:

(b) the creditors shall vote by class, according to the class of their
respective claims, and for that purpose—

(N all unsecured claims constitute one class, unless the
proposal provides for more than one class of unsccured
claims: and

(11) the classes of sccured claims shall be determined as
provided by section 23 (4);

(0) the votes of the sccured creditors do not count for the purpose of
this section, but are relevant only for the purpose of section 44 (4):
and

(d) the proposal shall be deemed to be accepted by the creditors if, and

only if, all classes of unsecured creditors vote for the acceptance of
the proposal by a majority in number and two-thirds in value of the
unsccured creditors of each class present, personally or by proxy,
at the meeting and voting on the resolution

(3) Where there is no quorum of secured creditors in respect of a particular
class of sccured claims. the secured creditors having claims of that class
shall be deemed to have voted for the refusal of the proposal.

4) A creditor who is related to the debtor may vote against but not for the
acceptance of the proposal.

The trustee, as a creditor, may not vote on the proposal (Hon. Femi
Gbajabiamila — House Leader).

—_
N
=

Question that Clause 32 stand part of the Bill — Agreed 10.

Clause 33: Proposal may include terms of supervision.
At a meceting to consider a proposal, the creditors, with the consent of the debtor,
may include such provisions or terms in the proposal with respect to the supervision
af the affairs of the debtor as they may deem advisable (Hon. Femi Gbajabiamila —
House Leader).

Question that Clause 33 stand part of the Bill — Agreed (0.

Clause 34: Creditors may appoint inspectors.
The creditors may appoint one or more, but not exceeding five inspectors of the
estate of the debtor, who shall have the powers of an inspector under this Bill,
subject to any extension or restriction of those powers by the terms of the proposal
(Hon. Femi Gbajabiamila — House Leader). :

Ouestion that Clause 34 stand part of the Bill — Agreed 10.
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Clause 35: Effect of refusal of proposal by creditors.
Where the creditors refuse a proposal in respect of an insolvent person—

(@)

(b

{c)

the insolvent person is deemed to have made an assignment at the time of the
refusal;

the trustee shall forthwith file a report in respect of the refusal of the
proposal in the prescribed form with the Supervisor, who shall thereupon
issue a certificate of assignment in the prescribed form, which has the same
effect for the purposes of this Bill as an assignment filed pursuant to section
22; and

the trustee shall either—

(i) forthwith call @ meeting ol creditors present at that tume, which
meeting shall be deemed 1o be a meeting called under section 930 or

(i) if no quorum exists for the purpose of subparagraph (1), send a
notice, within five days after the day the certificate menuoned in
paragraph (0) is issued. of the meeting of creditors under section 90.
and at cither meeting the ereditors may by ordinary resolution,
notwithstanding scction 183, atfirm the appomument of the trustee
or appoint another licensed trustee inhieu ot that vustee (Hon. Femi
Ghajabiamila — House Leader).

Question thar Clause 35 stand part of the Bill — Agreed 1o.

Clause 36: Substitution of trustee by Court order.
Where a declaration has been made under section 23 (20) or 27 (10). the Court may,
if it is satisfied that it would be in the best interests of thie ereditors to do so, appoint
a trustee in licu of the trustee appointed under the notice of intention or proposal that
was filed ({{on. Femi Gbajabiamila — House Leader).

Question that Clause 36 stand part of the Bill — Agreed 1o.

Clause 37: Trustee to apply to Court for approval of proposal.
On acceptance of a proposal by the creditors, the trustee shall-—

(@)

(0)

()

(d)

within five days afier the acceptance, apply to the Court for an appoinument
for a hearing of the application for the approval by the Court of the
proposal;

send a notice of the hearing of the application. in the prescribed manner and
at least fifteen days before the date of the hearing. 1o the debtor. to every
creditor who has proved a claim, whether sccured or unsecured. to the
person making the proposal and to the Supervisor:

forward a copy of the report referred to in paragraph () to the Supervisor
at least ten days before the date of the hearing: and

at least two days before the date of the hearing, file with the Court, in the
prescribed form, a report on the proposal (Hon. Femi Gbajubiamila -
House Leader).

Question that Clause 37 stand part of the Bill — Agreed 10.
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Clause 38: Trustee to prepare report to Court.
(h The Court shall, before approving the proposal, hear a report of the trustee

in the prescribed form respecting the terms of the proposal and the conduct
of the debtor. and. in addition. shall hear the trustee, the debtor, the person
making the proposal, any opposing, objecting or dissenting creditor and such
further evidence as the Court may require.

Where the Court is of the opinion that the terms of the proposal are not
reasonable or are not calculated to benefit the general body of creditors, the
Court shall refuse to approve the proposal.

Where any of the facts mentioned in section 162 or 166 are proved against
the debtor. the Court shall refuse to approve the proposal unless it provides
reasonable security for the payment of not less than twenty-five cents on the
dollar on all the unsecured claims provable against the estate of the debtor
or such percentage thereof as the Court may direct (Hon. Fenii Gbhajabiamila

- — House Leader).

Question thar Clause 38 stand part of the Bill — Agreed 0.

Clause 39: Payment of preferred claims and trustee's costs.

(n

(4)

No proposal shall be approved by the Court that does not provide for the
payment in priority to other claims of all claims directed to be so paid in the
distribution of the property of a debtor and for the payment of all proper fees
and expenses of the trustee on and incidental to the proceedings arising out
of the proposal or in the bankruptey.

No proposal in respect of an employer shall be approved by the Court
unless—

(a) it provides for payment to the employees and former employees,
immediately after the Court approval of the proposal of «-..ounts
equal to the amounts that they would be qualitied to receive under
section 124 (1) (¢), if the employer became bankrupt on the date of
the filing of the notice of intention, or proposal if no notice of
intention was filed, as well as wages, salarics, communications or
compensation for services rendered after that date and before the
Court approval of the proposal, together with, in the casc of
traveling salesmen, disbursements properly incurred by those
salesmen in and about the bankrupt's business during the same
period; and

(b) the Court is satisfied that the employer can and will make the
payments as required under paragraph ().

FFor the purpose of voling on any question relating o a proposal in respect
of an employer, no person has a claim for an amount referred to In
subscction (2) (a).

All monies payable under the proposal shall be paid to the trustee and, after
payment of all proper fees and expenses mentioned in subsection (1), shall
be distributed by him to the creditors.
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Where the proposal provides for the distribution of property in‘the nature of
promissory notes or other evidence of obligations by or on behalf of the
debtor or, when the debtor s a corporation, shares in the capital stock of the
corporation, the property shall be dealt with in the manner set out in
subsecuon (4).

Section 134 applies to all distributions made to the creditors by the wustee
pursuant to subsection (4) or (5).

Subject to subscctions (1), (2) and (3), the Court may either approve or
refuse to approve the proposal (Hon. Femi Ghajabianiila -~ House Leader).

Question that Clause 39 siand part of the Bill — Agreed to.

Clause 40:

Where proposal approved by Court madé by bankrupt.

(hH

The approval by the Court of a proposal made after bankruptecy operates
annul the bankruptey and to revest in the debtor, or in such other person as

the Court may approve. all the right, tde and mterest of the rustee in the
property of the debtor, unless the terms of the proposal otherwise provide.

Where the Court refuses 1o approve o proposal i respect of an insolvent
person. a copy ol witich has been filed under ~oction 4i--
(1) the insolvent person is deemed 1o B0 o made an assignment at the

time of the refusals

{h the trustee shall torthwith Nl arepor respect of the refusat of the
proposal i i
issue a certificate of assignnient 1 thie nreseribed form. which has

e presceribed form with v Supervisor., who shall then

the same eftect for the purposes of tus Bill as an assignment tiled
pursuant to sectoen 22: and

() the trustee shall, within five days after the day the certificaie
mentoned in paragraph () is issued, send notice of the meeting of
creditors under section 90, at which meeting the creditors may by
ordinary resolution, notwithstanding scction 183, affirm  the
appointment of the trustee or appoint another licensed trustee in licu
of that trustee.

No costs incurred by a debtor on or incidental to an application to approve
a proposal, other than the costs incurred by the trustee, shall be allowed out
of the estate of the debtor if the Court refuses 1o approve the proposal (fon.
Femi Gbajabiamila — House Leader).

Question that Clause 40 stand part of the Bill — Agreed 1o.

Clause 41:

Trustee to file proposal with Supervisor.

(h

(2)

Where a proposal is made in respect of an insolvent person. the trustee shall
file a copy of the proposal with the Supervisor.

Except in respect of claims referred to in section 189 (11), where a proposal
is made n respect of an insolvent person, the time with respect to which the
claims of creditors shall be determined is the time of the filing of—

(a) the notice of intention: or
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(3

4)

(5) -

Question thar Clause 4

(b the proposal, if no notice of intention was filed.

Except in respect of claims referred to in section 189 (11), where a proposal
is made in respect of a bankrupt, the time with respect to which the claims
of creditors shall be determined is the date on which the debtor became
bankrupt. '

A proposal accepted by the creditors and approved by the Court is binding
on the creditors in respect of—

(a) all unsecured claims; and

(h) the sccured claims in respect of which the proposal was made and
that were in classes in which the secured creditors voted for the
acceptance of the proposal by a majority in number and two-thirds
in value of the secured creditors present, personally or by proxy, at
the meeting and-voting on the resolution to accept the proposal, but
does not release the insolvent person from the debts and liabilities
referred to in section 167, unless the creditor assents to so releasing

- the insolvent person.

The acceptance of @ proposal by a creditor does not release any person who

would not be released under this Bill by the discharge of the debtor (Jion.

Femi Gbajabiamile - House Leader).

Vsiand part of the Bill - - Agreed to.

Clause 42: - Default in performance of proposal.
C Where— ' S
(a) default is made in the performance of any provision in a proposal:

(D)

()

the default is not waived— -

(iy - by the inspectors: or . o

(i) - if there are no inspcctéfﬁ,by the ércditors; and

the dc(‘auh‘ is not rclnedi;d by the insolvcntpcfson within the prescribed
time, the trustee shall, within such time and in such form and manner as are

prescribed, so inform all the creditors and the Supervisor (Hon. Femi
Gbajabiamila — House Leader).

Question that Clause 42 stand part of the Bill — Agreed to.

Clause 43: Couft
(H

may annul the proposal.
Where default is made in the performance of any provision in a proposal, or
where it appears to the Court that the proposal cannot continue without
injustice or undue delay or that the approval of the Court was obtained by
fraud, the Court may, on application with such notice as the Court may
direct to the debtor, and if applicable to the trustee and to the creditors,
annul the proposal.
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(2) An order made under subsection (1) shall be made without prejudice to the
validity of any sale, disposition of property or payment duly made, or
anything done under or in pursuance of the proposal, and notwithstanding
the annulment of the proposal, a guarantee given pursuant to the proposal
remains in full force and effect in accordance with its terms.

3 A proposal, although accepted or approved, may be annulled by order of the
Court at the request of the trustee or of any creditor whenever the debtor is
afterwards convicted of any offence under this Bill.

4 On the annulment of a proposal, the debtor shall be deemed to have made
an assignment and the order annuiling the proposal shall so state.

(5) Where an order annulling a proposal has been made, the trustee shall, within
five days after the order is made, send notice of the meeting of creditors
under section 90, at which meeting the creditors may by ordinary resolution,
notwithstanding section 183, affirm the appointment of the trustee or appoint
another licensed trustee in lieu of that trustee.

(6) - Where an order annulling the proposal described in subsection (5) has been
made, the trustee shall file a report thereof in the prescribed form with the
Supervisor, who shall then issue a certificate of assignment in the prescribed
form, which has the same effect for the purposes of this Bill as an
assignment filed pursuant to section 22 (Hon. Femi Gbajabiamila — House
Leader).

Question that Clause 43 stand part of the Bill — Agreed to.

Clause 44:

Date of assignment where Court approval net obtained.

For greater certainty, where an insolvent person in respect of whom a proposal has
been filed under scction 41 makes an assignment at any time before the Court has
approved the proposal, the date of the bankruptcy is the date of the filing of the
assignment (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 44 stand part of the Bill — Agreed 10.

Clause 45:

Ceurt to value claims where creditor participation required.

A proposal made conditional on the purchase of shares or sceuritics or on any other
payment or contribution by the creditors shall provide that the claim of any creditor
who elects not to participate in the proposal shall be valued by the Court and shall
be paid in cash on approval of the proposal (Hon. Femi Gbajabiamila — House
Leader).

Question that Clause 45 stand part of the Bill — Agreed to.

Clause 46:

Agréement not to be terminated or altered.

D Where a notice of intention or a proposal has been filed in respect of an

‘insolvent person, no person may terminate or ameid any agreement with the
insolvent person, or claim an accelerated payment under any agreement with
the insolvent person by reason only’ that—

@ the insolvent person is insolvent; or

(b) a notice of intention or a proposal has becn filed in respect of the
insolvent person.

@



. 'No. 28

Wednesday, 19 October, 2016 479

()

(3)

4)

(5)

(6)

()

8)

Where the agreement referred to-in subsection (1) is a lease or a licensing
agreement, subscction (1) shall be read as including the tollowing paragraph.

“(¢) the insolvent person has not paid rent or royalties, as the case may
be, or other payments of a similar nawre, in respect of a period
preceding the filing of—

@) the notice of intention, if one was filed; or
(i) the proposal, if no notice of intention was filed".
Where a notice of intention or a proposal has been filed in respect of an

insolvent person, no service provider may discontinue seryice to that
insolvent person by reason only that— '

(a) the insolvent person is insolvent;

) a notice of intention or a proposal has been filed in respect of the
insolvent person; or ‘ '

() the insolvent person has not paid for scrvices rendered, or material
provided, before the filing of the proposal.

Nothing in subsections (1) to (3) shall be construed—
(a) as prohibiting a person from requiring immediate payment for

goods, scrvices, use of leased or licensed property or other valuable
consideration provided after—

) the notice of intention, if one was filed; or R
(i) the proposal, if no notice of intention was filed; or
) as requiring the further advance of moncy or credit.

Any provision in an agrcement that has the effect of providing for or
permitting anything that in substance, is contrary to subscctions (1) to (3) is
of no force or effect.

The Court may, on application by a party to an agrcement or by a service
provider, declare that subsections (1) to (3) do not apply or apply only to the
extent declared by the Court, where the applicant satisfies the Court that the
operation of those subsections would be likely to cause significant financial
hardship.

Subscction (1) does not apply—

(a) in respect of an eligible financial contract; or

) to prevent a Nigeria clearing agent or group clearer from ceasing to
act as such for an insolvent person.

[n subsections (7) and (9), "eligible financial contract”" means—

(a) a currency or interest rate swap agreement;
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)

(10)

(b)
()
(d)

(¢)

)
(h)

(/)

U)

(k)

)

(m)

(n)

a basis swap agreement;

a spot, future, forward, or other foreign exchange agreement;
a cap, collar or floor transaction;

a commodity swap;

a forward rate agreement;

a repurchase or reverse repurchase agreement;

a spot, future, forward or other commodity contract;

an agreement to buy, sell. borrow or lend securities. 1o clear or
settle securities transactions or 1o act as a depository for securitics;
any derivative, combination or option in respect of, or agreement
similar 1o, an agreement or contract referred 10 in paragraphs (a)

(i);

any master agreement in respect of any agreement or contract
referred to in paragraphs (a) (o (j);

any master agreement in respect of a master agreement referred o
in paragraph (k);

a guarantee of the liabilities under an agreement or contract referred
1o in paragraphs (a) 1o (/); or

any agreement of a kind prescribed.

For greater certainty, where an eligible financial contract entered into before
the filing in respect of an insolvent person of—

{a)

(b)

a notice of intention: or

a proposal. where no notice of intention was filed, is terminated on
or afier that filing, the seuting off of the obligations between the
insolvent person and the other parties 1o the cligible financial
contract, in accordance with its provisions, shall be permited: and
if net termination values determined in accordance with the cligible
financial contract are owed by the insolvent person 1o another party
to the cligible financial contract, that other party shall be deemed,
for the purposes of section 55, 1o be « eredditor of the insolvent
person with a claim provable in bankrupiey in respect of those net
termination values. '

In this section—

"basis swap agreement” mieans an nierest riie swap e which contracung
partics exchange obligations to make imerest rate payients;

“cap transaction” means an agreement providing the right to benefit from
changes in interest or currency rate involving the “eriing of @ maximum or
upper limit;
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“collar transaction” means an agreement providing the right to benefit from
changes in interest or currency rate involving the setting of both a minimum
or lower hmit and a maximum or upper limit;

"commodity swap” means a lending arrangement in which repayment is in
a commodity or is based on a commodity price;

"currency swap agreement” means a transaction in which two counter-parties
exchange specific amounts of two different currencies at the outset and repay
over time in accordance with a predetermined rule that reflects interest
payments and possible amortization of principal;

"floor transaction” means an agreement providing the right to benefit from
changes in interest or currency rate involving the setting of a mdmmum or:
upper limit; :

2
“-

"forward agreement™ means a cash contract in which two parties agree to the
exchange of an asset 1o be delivered by the seller to the buyer at a spucmc
future date;

"future contract” means a contract under which one party agrees to deliver
to the other party on a specified future date, a specified asset at a pnw
agreed at the time of the contract and payable on the future date;

"interest rate swap agreement” means an agreement between (wo pat
exchange series payments based on an agreed principal amount;
K3

"master agreement” means a standard agreement that covers all transactions
between the parties:

“net termination value” means the net amount obtained after seuing off the
mutual obligations between the parties to an cligible financial contract in

accordance with its provisions:

"repurchase agreement” means a financial agreement in which a dealer or

byl

other holder of government sccurities sells the securities 1o a lender and

agrees to repurchase them at an agreed future date at an agreed. price;
<

“reverse purchase agreement” means an overnight or similar term cash
cquivalent mvesunent that ts collaterised by transfer of ownership in a
seeurity: o

"spot agreement” means an arrangement for expected annual immediate
delivery of a currency commodity at a stated rate of exchange or price (/{on.
Femi Gbajabiamila — House leader).

Question thar Clause 46 stand part of the Bill — Agreed t0.

Clause 47: Certificate of performance.
Where a proposal is fully performed, the trustee shall give a certificate to that effect,
in the prescribed form, to the debtor and o the Supervisor (Jl(m Fremi Gbajabiamila

— House Leader).

Question that Clause 47 stand part of the Bill — Agreed 0.
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Clause 48:

Mutatis mutandis provisions.

All the provisions of this Bill, in so far as they are applicable, apply. with such
modifications as the circumstances require, to proposals made under this Part (/{on.
Femi Gbajabiamila — House Leader).

Question tha Clause 48 stand part of the Bill — Agreed 1o,

Clause 49:

PART V — PROPERTY OF THE BANKRUPY

Property of a bankrupt.
The property of a bankrupt divisible among his creditors shall not comprise—

(a) property held by the bankrupt in trust for any other person: or

() any property that as against the bankrupt is prescribed to be exempt from
execution or seizure, but it shall comprise:

() all property wherever situated of the bankrupt at the date of the bankruptey
or that may be acquired by or devolve on the bankrupt betore the discharge
of the bankrupt: and

() such powers in or over or i respect of e property as might have been
exercised by the bankrupt for the benefit of the bankrupt (Hon. Femi
Gbajabiamila — House Leader).

=" Question that Clause 49 stand part of the Bill — Agreed 1o

ClauSc'SO:

Excess income of individual bankrupts to be as prescribed.

(h Standards for determining the portion of the total income of an individual
pankrupt that exceed that which 1s necessary 10 enable the bankrupt to
maintain a reasonable standard of living shall be as prescribed.

(2) The trustee shall:
(@) having regard to the Bankruptey Rules and to the personal and
family situation of the bankrupt, fix the amount that the bankrupt is

required 1o pay to the estaie of the bankrupt:

b) inform the Supervisor in writing of the amount fixed under
paragraph (a): and

() tuke reasonable measures o ensure that the bankrupt comptics with
the requirement o pay.

(3) ‘The trustee may, at any time, ameud an amount fixed under subsection (2),
1o take mto account:

(1) material changes that have oceurred in the personal or family
situation of the bankrupt: or

) a recommendation made by the Supervisor under subsection (4)
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4

(5)

(0)

(N

(8)

(9)

(10)

Where the Supervisor determines that the amount required to be paid by the
bankrupt under subsection (2) or (3) is substantially not in accordance with
the applicable standards established under subsection (1), the Supervisor
shall reconmmend to the trustee and to the bunkrupt wi amount required 1o be
paid that the Supervisor determined is in accordance with the applicable
standards.

Where the trustee and the bankrupt are not in agreement with the amount
that the bankrupt is required to pay under subsection (2) or (3), the trustee
shall. forthwith, in the prescribed form, send to the Supervisor a request that
the matter be determined by mediation and send a copy of the request to the
bankrupt.

On the request in writing of a creditor made within thirty days after the date
of bankruptey or an amendment referred to in subsection (3), the trustee
shall, within the five days following the thirty-day period, send to the
Supervisor a request in the prescribed form that the matter of the amount the
bankrupt is required to pay under subsection (2) or (3) be determined by
mediation and send a copy of the request to the bankrupt and the creditor.

A mediation shall be in accordance with prescribed procedures.

Documents contained in a file on the mediation of @ matter under this section
form part of the records referred to in section 175 (2).

Where:

(a) the trustee has not implemented a recommendation made by the
Supervisor under subsection (4);

(b) the issue submitted to mediation requested under subsection (5) or
(6) 1s not resolved; or

() the bankrupt fails to comply with the requircment 10 pay as

determined under this section, the trustee may, on the request of the
inspectors, any of the creditors or the Supervisor, apply to the Court
for the hearing of the matter, and the Court may, on the hearing, in
accordance with the standards established under subsection (1) and
having regard to the personal and family situation of the bankrupt,
by order, fix the amount that the bankrupt is required 1o pay to the
estate of the bankrupt.

The Court may fix an amount that is fair and reasonable:

(a) as salary, wages or other remuneration for the services being
pertormed by a bankrupt for a person ciuploy g the baukrupt, or

(b) as payment for or commission in respect of any services being
performed by a bankrupt for a person, where the person is related
to the bankrupt, and the Court may, by order, determine the part of
the salary, wages or other remuneration, or the part of payment or
commission, that shall be paid to the trustee on the basis of the
amount so fixed by the Court, unless it appears to the Court that the
services have beey performed for the benefit of the bankrupt and are
not of any substantial benefit to the person for whom they were
performed.
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(12)

(14)

On the application of any interested person, the Court may, at any time,
amend an order made under this scction to take into account material
changes that have occurred in the personal or family situation of the
bankrupt.

An order of the Court made under this section may be served on a person
from whom the bankrupt is entitled to receive money and in such case:

(a) the order binds the person 1o pay o the estate of the bankrupt the
amount fixed by the order: and

() if the person fails to comply with the terms of the order, the Court
may, on the application of the trustee, order the person o pay the
trustee the amount of money that the estate of the bankrupt would
have reccived had the person complied with the terms of the order.

For the purposes of scction 218, an application referred to in subsection (9)
is deemed 1o be a proceeding for the benefit of the estate.

For the purposes of this section:

(a) "total income” referred to in  subsection (1) includes,
notwithstanding section 49 (b), all revenues of a bankrupt of
whatever nature or source; and

(D) a requirement that a bankrupt pay an amount 10 the estate of the
bankrupt that is enforceable against all property of the bankrupt,
other than property referred to in scction 49 (b) (Hon. Femi
Gbajabiamila — House Leader).

Question that Clause 51 stand part of the Bill — A greed 10.

Clause 52:

Where assignment of certain payments ineffectual Stay of proceedings.

(1)

(2)

An assignment of existing or future wages made by a debtor before the
debtor became bankrupt is of no effect in respect of wages earned after the
bankruptey.

An assignment made by a debtor of existing or future amounts receivable as
payment for or commission or professional fees in respect of services
rendered by a debtor who is a natural person before the debtor became
bankrupt is of no effect in respect of such amounts carned or generated after
the bankruptcy (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 52 stand part of the Bill — A greed 10.

Clause 53:

Stay of proceedings upon filling of notice of intention or proposal.

(H

Subject to subsections (2) to (4) and section 54, on the filing of a notice of
intention under section 27 (1) in respect of an insolvent person —

(a) no creditor has any remedy against the insolvent person or the
insolvent person's property, or shall commence or continue any
action. exccution or other proceedings. for the recovery of a claim
provable in bankruptcy, until the trustee has been discharged or the
insolvent person becomes bankrupt; and
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(2)

(b)

no provision of a security agreement between the msolvent person
and a secured creditor that provides, in substance, that on:

) the insolvent person's insolvency;

(ir) the default by the insolvent person of an obligation under
the security agreement; or

({in the filing by the insolvent person of a notice of intention
under section 27 (1) in respect of the insolvent person, the
insolvent person ceases o have such rights to use or deal
with assets secured under the agreement as the insolvent
person would otherwise have, has any force or effect untl
the trustee has been discharged or the insolvent person
becomes bankrupt.

The stays provided by subscction (1) do not apply:

(a)

(b)

()

to prevent a secured creditor who took possession ol sccured asscts
of the insolvent person for the purpose of realization before the
notice of intention under section 27 was filed from dealing with
those asscts;

unless the secured creditor otherwise agrees, to prevent a secured
creditor who gave notice of intention under section 10 (1. 1o
enforce that creditor's security against the insolvent person more
than ten days before:

() a notice of intention was filed in respect of the insolvent
person under section 27; or

(1) the proposal was filed, if no notice of intention under
section 27 was filed from enforcing that sceurity: or

to prevent a secured creditor who gave notice of intention under
section 10 (1) to enforce that creditor's security from enforcing the
security if the insolvent person has, under section 10 (2), consented
to the enforcement action.

Subject 1o sections 17, 66 and 115 10 122, the tiling ol a proposal under
section 41 (1) does not prevent a sceured creditor w whom the proposal has
not been made in respect of a particular security from realizing or otherwise
dealing with that security in the same manner as he would have been entitled
1o realize or deal with it if this section had not been passed.

Subject to sections 17, 66 and 115 (0 122 where seeured creditors holding
a particular class of secured claini voted for the refusal of a proposal. 1
secured creditor holding a secured clainnof that class nay heneetorth realiz:
or otherwise deal with his security in the same manner as he would have
been entitled to realize or deal with it if this section had not been passed
(Hon. Femi Gbajabiamila — House Leader).

Question that Clause 52 stand part of the Bill — Agreed 1o.
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Clause 53:

Stay of proceedings upon bankrupt.

() Subject to subsection (2) and section 54, on the bankruptey of any debtor,
no creditor has any remedy against the debtor or the debtor's property or
shall commence or continue any action, execution or other proceedings, for
the recovery of a claim provable in bankruptey, until the trustee has been
discharged.

(2) Subject to sections 17,66 and 115 1o 122, the bankruptey of a debtor does
not prevent a secured creditor from realizing or otherwise dealing with his
70 security in the same manner as he wowld have been entitded 1o realize or
deal with it if this section had not been phssed, unless the Court otherwise
orders, but in so ordering the Court shall not postpone the right of the
sceured creditor to realize or otherwise deal with his security. except as
follows:

(a) in the case of a security for a debt that is due at the date the
bankrupt became bankrupt or that becomes due not later than six
months thereafter. that right shall not be postponed for more than
six months from that date; and

(D) in the case of a security for a debt that does not become due until
more than six months after the date the bankrupt became bankrupt.
that right shall not be postponed for more than six months from that
date. unless all mstalments of interest that are more than six months
in arrears arc paid and all other defaults of more than six months
standing are cured, and then only so fong as no instalment of interest
remains in arrears or defaults remain unsccured for more than six
months, but, in any event, not beyond the date at which the debt
sccured by the security becomes payable under the instrument or
law creating the sccurity (Hon. Femi Gbajabiamila — House
Leader).

Question that Clause 53 stand part of the Bill — Agreed i0.

Clause 54:

Aggrieved creditor may apply to Court for removal of stay.

A creditor who is affected by the operation of section 52 or 53 may apply to the
Court for a declaration that those scctions no longer operate in respect of that
creditor, and the Court may make such a declaration, subject to any qualifications
that the Court considers proper, if it is satisfied:

(a) that the creditor or person is likely to be materially prejudiced by the
continued operation of those scctions: or

(b) that 1t is cquitable on other grounds to make such a declaration (Hon. Fenii
Gbajabiamila — House Leader).

Question that Clause 54 stand part of the Bill — Agreed 1o,

Clause 55:

Stay cffectual against certain parties and claims.

(D Scetions 52 and 53 do not apply in respect of a claim referred o in section
109 (4).
(2) Notwithstanding subsection (1), no creditor with a claim referred to in

section 109 (4) has any remedy, or shall commence or continue any action,
exceution or other proceeding, against:
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(ar) property of a bankrupt that has vested in the trustee: or

(D) amounts that are payable 1o the estate of the bankrupt under section
50 (Hon. Femi Gbajabianiila — House Leader)

Question thar Clause 55 stand part of the Bill — Agreed 10,

GENERAL PROVISIONS

Clause 56: Precedence of bankruptey over certain creditors unless process Completed.
(b Every receiving order and every assignment made in pursuance of this Bill

takes precedence over all judicial and other attachments, garnishments,
certiticates of judgment. judgments operating as exccutions or other process
against the property of w bankrupt. except those that have been completely
exceuted by payment to the creditors or his agent, and except the rights of
a seeured creditor,

(2) An exceution levied by seizure and sale of the property of a bankrupt is not
mvalid by reason only of its being an act of bankruptey. and a person who
purchascs the property in good faith under a sale by the Marshall acquires
a good tte aguinst the wustee (How, Femi Ghajabiamila -— House Leader).

Question thar Clause 56 stand part of the Bill - Agreed 1o,

Clause 57: Property bankrupt to vest in trustee.
(h On a receiving order being made or an assignment being fited with the

Supervisor. a bankrupt ceases (o have anv capacity to dispose or otherwise
deal with his property. which shall. subject w this Bill and o the riehts ot
sceured creduiors, pass o and vest in the trustee named in the recerving
order or assignment. and in any case of change of wrustee the property shall
pass from trusiee 1o trustee without any conveyance, assigmment or transfer,

{2) Subject o seetion 210 (1), the trustee may exercise the right 1o transter the
property of the bankrupt to the same extent as the bankrupt might have
exercised that right if he had not become bankrupt (Hon. Femi Gbajabiamila

House Leudery.

Question thar Clause 37 siand part of the Bill — Agreed 1.

Cliuse 53: Frustee to avail himself of other riohts.
The provisions of this Bill shall not be deemed 10 ahrogate or supersede the
substantive provisions of auy other law or statute that are not in contlict with this
Bill. and the wrustee is emtitled o avail himselt of all rights and remedies provided
by that law or statute as supplementary o and in addition o the rights and remedics
provided by this Bill (Hlon. Femi Ghajabiamila — House 1eader).

Question that Clause S8 stand part of the Bill Agreed 1.

Clause 39: Delivery of seized property to trustec.

(1) Where an assignment or 2 receiving order has been made. the Marshal o1
other officer of any Court or other person having seized property of the
bankrupt under execution or atachnient or any other process shall, on
receiving a copy of the assignment or the reeeiving order certified by the
tustee as a true copy. forthwith deliver o the trustee all that property.
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Where the Sheriff has sold the property of a pankrupt or any part of that
property, he shall deliver to the trustee the money so realized.

Any property of a bankrupt under scizure for rent or taxes shall. on
production of a copy of the receiving order or the assignment certified by the
(rusiee as a true copy, be delivered forthwith to the trustee, but the costs of
distress are a first charge on the property, and, if the property or any part
thereof has been sold, the money realized from the sale less the costs of
distress and sale be paid to the trustee (Hon. Femi Gbajabiamila — House
Leader).

Question that Clause 59 stand part of the Bill — Agreed 1o.

Clause 60: Trustee may surrender lease or deal with leasehold interests.

(hH

(2)

< gl

(3)

(4)

&)

(6)

(N

Where the bankrupt is a lessee of premises. the trustee, notwithstanding a
condition. covenant or agreement in the lease. has the right to hold and
retain the leased premises until the expiration of the enancy on the same
erms and conditions as the lessee might have held the premises, had no
bankruptey occurred.

The tenancy of the leased premises shall terminate upon the wrustee
disclaiming the lease, but nothing shall prevent the trustee from transierring
or disposing of a lease, leaschold property, or any interest of the lessee for
the unexpired term to as full an extent as could have been done by the lessee
had the bankruptcy not occurred.

If the lease contains a covenant, condition or agreement that the lessce may
not assign or sublet the premises without the leave or consent of the landlord
or other person, the covenant, condition or agreement shall be of no effect
in the case of such a transfer or disposition of the lease or leaschold property
if the Court, on the application of the trustee and after notice of the
application to the landlord, approves the transfer or disposition proposed o
be made of the lease or leasehold property .

The entry of the trusiee mnto possession of the leased premises and the
occupation of the premises by the trustee, whilc required for the purposes
of the administration by the trustee, shall not be evidence of an intention on
the part of the trustee to elect to retain the premises, nor effect the trustee's
right to disclaim the leasc.

If the trustee elects to retain the benefits of the lease and after assigns the
lease to a person approved by the Court, the liability of the trustee and of the
estate of the debtor is, subject to the provisions of subscction (6), limited to
the payment of rent for the period of time during which the trustee remains
in possession of the leased premises.

The landlord has a preferred claim for any costs of distress and arrears of
rent not exceeding three months’ rent accrued and due prior to the date of
bankruptcy and not excecding the realization by the trustee from the property
on the premises under lease.

‘The landlord may prove as a general creditor for all rent accrued and duc at
the date of bankruptcy plus any accelerated rent, not exceeding three
months, that may be claimed under the lease. less the amount in subscction

(6).
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9

- Except as referred 1o in subsection (7), the landlord is not entitled 1o prove
as a creditor for rent for any portion of the unexpired term of the lease, but
the trustee shall pay to the landlord for the period during which the trusiee
actually occupics and uses the premises from and after the date of
bankruptcy a rental calculated on the basis of the lcase and payable in
accordance with its terms, but any payment already made 10 the landlord as
rent in advance in respect of that period. and any payment 1o be made to the
landlord in respect of accelerated rent, shall be eredited against the amount
payable by the trustee for that period. '

Nothing in this section shall render the trustee personally liable beyond the
assets of the debtor in possession of the trustee (Hon. Fenii Gbhajabiamila —
House Leader).

Question thar Clause 60 stand ‘/v)r(lll‘l A({/'Ilw Bill — Agreed 1o,

CIQmsc 61:

Receiving order and assignment may be registered.

(H

4

(5)

Every true copy of a receiving order certified by the Registrar or other
officer of the Court that made i, and CVETY true Copy ol i assigiing i
certified by the Supervisor, may be registered by or on behialt of the wrustee
in respect of the whole or any part of real property that the bankrupt owns
or in which he has any imerest or estate in the appropriate registry in
accordance with laws regarding same.

Where the bankrupt is the registered owner of any land or charge. the
trustee. on registration of the docunents referred 10 in subsection (b, is
entitled 1o be registered as owner of the land or charge charges mentioned
in section 56 (1).

Where a bankrupt owns any land or charge registered under any Act, or has
or is believed to have Receiving order and assignment may be registered any
interest or estate in that land or charge, and for any reason a copy of the
receiving order or assignment has not been registered under subsection (1),
a caveat or caution may be lodged with the official in charge of the
appropriate registry by the trustce. and any registration thereafter made in
respect of the land or charge is subject o the caveat or caution unless it has
been removed or cancelled under the provisions of the relevan statute,

The person 0 whom a wusiee tenders or causes o be tendered for
registration any receiving order, assigiment or other docuinent shadl segister
it according to the ordinary procedure for registering documents relating 1o
real property.

In the conveyance of real estate purchased from the trustee it shall not be
neeessary 1o join as parties with the trustee persons in whom the legal estate
in any mortgage in fee or the legal interest in any mortgage term of years or
any other legal or cquitable lien or security is vesied. but such conveyance
when executed by the trustee shall be effeciual 10 vest in the purchase the
real estate purported to be conveyed as if the.person having lien or security,
whether the same come within the purchase money or not, had been made
partics to and had exccuted the said conveyance and had thereby granted,
transferred, surrendered or released the same.
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(6) Every deed, conveyance, assignment, surrender or other assurance rekating

solely to frechold or leaschold property or 1o any mortgage. charge, or other

encumbrance on, or any estate, right, or interest in, any real or personal

property which is' part of the estate of the bankrupt and which afier the

exccution of the deed, conveyance, assignment, surrender or other

assurance, cither at law or in cquity, is or remains the estate of the bankrupt

or the trustec, and every power of auorney, proxy paper, writ, order,

certificate, affidavit, bond or other instrument or writing relating solely o

the property of the bankrupt or to any proceeding under the bankruptey shall -
be exempt from stamp duty and property transfer tax (Hon. Feni

Gbajabiamila — House Leader).

Question that Clause 61 stand part of the Bill — Agreed 1o.

Clause 62:

Joint tenancy to revert to tenants in common.
(1) . Where any interest of the bankrupt in any property at the date of bankruptcy
~ was held in joint wcnancy, the bankruptcy shall operate as a severance of the
joint tenancy and a reversion o tenancy in common. '

2y Where a debtor:

“ta) who is married is at the date of bankruptcy, the sole registered
owner of the matrimonial home and any immediately related real
property not exceeding one acre: :

" (h) is in a co-habitational relationship and is at the date ot the
bankrupicy, the sole registered owner of a dwelling housc in which
the other cohabiting partner resides and any immediately related real
property not exceeding one acre, the spouse or co-habitant of the
debtor shall be entitled, within ten days following the bankrupicy.,
1o claim in the prescribed form a onc-half interest in any net
proceeds from a salc or disposition by the trustee of the property
after satisfaction of any valid and enforceable charges registered in
the appropriate registry (Hon. Femi Gbajabiamila — House
Leader). »

Question that Clause 62 stand part of the Bill — A greed 10.

Clause 63:

Transactions valid unless prior registration.

Notwithstanding anything in this Bill, a deed, conveyance, transfer, agreement for
sale, mortgage, or charge made to or in favour of a bona fide purchaser or
mortgagee for adequatc valuable consideration and covering any real property
affected by a receiving order or an assignment undcr this Bill is valid and cttectual
according to the cnor thereof as fully and effectually and to all intents and purposcs
as if no receiving order or assignment had been made under this Bill, unless the
receiving order or assignment, or notice, or caution, has been registered against the -
property in the appropriatc registry prior to the registration of the deed, conveyancee,
iransfer, agreement for sale, mortgage, or charge in accordance with the relevant
laws (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 63 stand part of the Bill — A greed to.
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Where contributory indebted to bankrupt.

- 1) Every sharcholder or member of ajbankrupl corporation is liable to

contribute the amount unpaid on his shares of the capital or on his liability
to the corporation, its members or creditors, as the case may be, made under
the Act,. charter, or instrument of incorporation of the company or
otherwisc.

A2y The amount that the contributor is liable to contribute under subscction (1)

shall be deemed an asset of the curp_uratibu and a debt payable o the wustee
forthwith on the bankruptey of the corporation (Hon. Femi Ghujabiumila -
House l,eader). ' ) '

- Question that Clause 64 stand part of the Bill — A greed to.

Clause 65:

Banker to advise trustee of existence of account.

(ly Where a banker has ascertained that a person having an account with the
banker is an undischarged bankrupt, it is his duty 10 inform the trustee of the
cexistence of the account, and the banker shall not make any payment out of
the account, except under an order of the Court or in accordance with
instructions from the trustce, unless on the-cxpiration of one month from the
date of giving the information no instmcxions have been received from the
trustec. ’ ~ :

(2)  Where there have been mutual credits, mutual debts, or other mutual
dealings between a debtor against whom a receiving order is made under this
Bill and any other person proving or claiming 10 prove a debt under such
order, an account shall be taken of what is duc from the one party 10 the
“other in respect of such mutual dcalings, and the sum duc from the one party
shall be sct-off against any sum duc from the other party, and the balance of
the account and no more shall be claimed or paid cither side respecuvely.

(3) - A person shall not be cntitled under this scction to claim the benefit of any
sct-off against the property of a debtor in any case where he had at the time
of giving credit too the debtor notice on an act of bankruptcy commiitted by
the debtor and available against him (Hon. Femi Gbajabiamila — House
Leader). ' '

Queslioh thar Clause 65 stand part of the Bill — A greed to.

Clause 66:

Trustee may inspect property. ) .

Where property of a bankrupt is held as a pledge, pawn or other security, the trustee
may give noticc in writing of the trustee's intention 1o inspect the property, and the
person so notified is not thereafter cntitled to realize the sccurity until the person has

‘given the trustee a reasonable opportunity of inspecting the property and of

exercising the trustee's right of redemption (Hon. Femi Gbajabiamila — House
Leader). : ' '

Question that Clause 66 stand part of the Bill — Agreed to. .

Clause 67:

Where trustee disposes property subject to an encumbrance.

Where the trusiee has seized or disposed of property in the possession or on the
premises of a bankrupt without notice of any claim in respect of the property and it
is made to appcar that the property was not at the date of the bankrupicy the property
of the bankrupt or was subject to an unregistcred lien, a right of retention, a pledge
or a charge, the trustee is not personally liable for any loss or damage arising from
the seizure or disposal sustained by any person claiming the property or an interest
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in the property or for the costs of proceedings taken to establish a claim to the
property. unicss the Court is of the opinion that the trustee has been guilty of
negligence with respect o the duties of the trustee in relation o the property t/on.
Femi Gbajabiamila — House Leader).

‘Queslion that Clause 67 stand part of the Bill — A greed (0.

Clause 68:  Persons claiming ownership interest in prdperty of the bankrupt.

(H

2)

3

)

(5)

(6)

Where 4 person claims any property, or interest in property, in the
possession of a bankrupt at the time of the bankruptey, that person shall file
with the trustee a proof of claim verified by affidavit giving the grounds on
which the claim is based and sufticient particulars to cnable the property o
be identified.

‘The trusice with whom a proot of claim s tiled under subsecuon (). shall
within fifteen days afier the filing of the claim or within thirty days atier the
first meeting of creditors. whichever is the later, cither admit the claim and
deliver possession of the property 10 the claimant or give notice in writing
to the claimant that the claint is disputed with his reasons and, unless the
claimant appeals 1o the Court within fificen days after the mailing of the
notice of dispute, the claimant shall be deemed to have abandoned or
relinquished all his right to or interest in the property to the trustee who may
sell or dispose of the property free of any lien, right, title or interest of the
claimant.

“The onus of establishing a claim to or interest in property under this section

is on the claimant.

The trustee may give notice in writing o any person o prove his claim to or
interest in property under this section, and, unless that person files with the
trustee a proof of a claim in the prescribed form within fificen days after the
mailing of the notice, the trustee may with the leave of the Court sell or
dispose of the property free of any licn, right, title or interest of that person.

No proceedings shall be instituted to establish a claim to, or to recover any
right or interest in any property in the possession ol a bankrupt at the ume
of the bankrupicy, except as provided in this section.

Nothing in this scction shall be construed as extending the rights of any
person other than the trustec (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 68 stand part of the Bill — A greed 1o0.

Clause 69: Unpaid suppliers may prove for certain goods.

ey

Subject to this section, where a person, in this section referred to as the
"supplier”, has sold and delivered goods to another person, in this section
referred to as the "purchaser”, for usc in relation to the business of the
purchascr, and the purchaser has not fully paid for the goods, the supplier
may have access to and repossess the goods at the expense of the supplier,
and the purchaser, trustee or receiver shall release the goods, if:

(@) the supplier presents a written demand for repossession to the
purchaser, trustee or receiver, in the prescribed form and containing
the details of the transaction, within a period of thirty days after the
delivery of the goods to the purchaser;
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) at the time when the demand referred to in paragraph () is
presented:
(1) the purchaser is bankrupt, or
(1) there is a receiver in relation to the purchaser:

() at the time when the demand referred to in paragraph (a) is

presented, the goods:
) are in the possession of the purchaser, trustee or receiver:

(in are identifiable as the goods delivered by the supplier and
are not fully paid for;

(i) arc in the same state as they were on delivery,
(iv) have not been resold at arm's length; and
(v) are not subject 1o any agreement for sale at arm’s length:
and
(d) the purchaser, trustee or receiver does not, after the demand

referred to in paragraph (@) is presented, pay to the supplier the
entire balance owing.

Where, at the time when the demand referred to in paragraph (a) 1s
presented, the goods have been partly paid for. the right of the supplicr to
repossess under subsection (1) shall be read as a right:

() to repossess a portion of the goods proportional 1o the unpaid
amount; or

(D) 1o repossess all of the goods on paying to the purchaser. trustee or
receiver an amount equal 1o the partial payment previously made to
the supptier.

For the purpose of subsection (1) () (1), section 44 shall be disregarded and
sections 35 (@) and 40 (2) (@) shall both be read as follows:

(a) the insolvent person shall at the time of the refusal be deemed to
have made an assignent .

Where a notice of intention under section 30 or a proposal was filed in
respect of the purchaser after the delivery of the 200ds to the purchaser and
before there was a receiver in relation to the purchaser or the purchaser
becanie bankrupt, the period between:

(a) the carlier of the filing of the notice of intention or proposal: and

(D) the carlier of the first day there was a receiver in relation to the
purchaser or the day the purchaser became bankrupt, shall not be
counted in determining the end of the thirty-day period referred to
in subscction (1) (a).
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Clause 70:

(5)

(6)

)

(10)

A supplicer’s right 10 repossess goods pursuant to this section expires if not
exercised within ten days after the purchaser, trustee or receiver presents the
supplier with a written notice admitting that right. unless the ten-day period
is extended by mutual agreement.

Notwithstanding any other Act or law, the right of the supplier 10 reposscss
goods pursuant to this section ranks above every other claim or right against
the purchaser in respect of those goods, other than the right of a bona fide
subsequent purchaser of the goods for value without notice that the supplier
had demanded repossession of the goods.

The purchaser, trustee or receiver may apply to the Court for directions in
relation to any matter relating to this section, and the Court shall give, in
writing, such directions, if any, as it considers proper in the circumstances,

Where a supplier is aggrieved by an act, omission or decision of the
purchaser, trustec or receiver, the supplier may apply to the Court and the
Court may make such order as it considers proper in the circumstances.

Nothing in subsection (7) or (8) precludes a person from exercising any right
that the person may have under section 214 (1) or 217.

A supplicr who repossess goods pursuant to this section is not entitled to be
paid for those goods (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 69 siand part of the Bill — Agreed to.

Claim of farmer or fisherman.

(b

Where:

(a) a farmer has sold and delivered products of agriculture, or a
fishcrman has sold and delivered products of the sca, to another
person, in this section referred to as the "purchaser”, for use in
relation to the business of the purchaser:

) the products were delivered to the purchaser within the fifteen-day
period preceding —

(1) the day on which the purchaser became bankrupt; or

(ii) the first day on which there was a receiver in relation to the
purchaser;

(¢) as of the day referred to in subparagraph (b) (i) or (i), the farmer
or fisherman has not been fully paid for the products; and

(d) the farmer or fisherman files a proof of claim in the prescribed form
in respect of the unpaid amount with the trustee or recetver, as the
casc may be, within thirty days after the day referred 10 i
subparagraph (b) (i) or (if), the claim of the farmer or tisherman for
the unpaid amount in respect of the products is secured by a charge
on all the inventory of or held by the purchaser as of the day
referred to in subparagraph (b) (i) or (ii).
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(2)

(4)

(6)

The charge ranks above cvery other claim, right or charge against that
inventory, regardless of when that other claim, right or charge arose. except
a supplier's right to repossess goods pursuant to section 69, notwithstanding
any other law.

Where the trustee or receiver, as the case may be, takes possession of or in
any way disposes of an inventory covered by the charge referred 10 in
subsection (1), the trustee or receiver is liable for the claim of the farmer or
fisherman to the extent of the net amount realized on the disposition of that
inventory, after deducting the cost of realization; and is subrogated in and
to all rights of the farmer or fisherman to the extent of the amounts paid to
them by the trustee or receiver.

In this section:

"aquatic plants and animals" means plants and animals that, at most stages
of their development or life cycle, live in an aquatic environment:

"farm” means land in Nigeria used for the purpose of farming, livestock
raising, dairying, bee-keeping, fruit growing, the growing of trees and all
tillage of the soil;

“farmer" includes the owner, occupier, landlord and tenant of a farm;

“fish" includes shellfish, crustaceans and marine animals;

"fisherman" means a person whose business consists in whole or in part of
fishing;

"fishing" means fishing for or catching fish by any method;

"products of agriculure” includes:

(a) vegetables, fruits and all other direct products of the soil: and
(b) honey, livestock, dairy products, cggs and all other indirect

products of thessoil; and

"products of the sca” includes fish of all kinds, marine organic and inorganic
life and any substances extracted or derived from the sea.

For the purposes of this section, cach thing included in the following terms
as defined in subsection (4), namely:

(a) "products of agriculture”; and
(b) "products of the sca”

comprises that thing in any form or state and any part thercof and any
product or by-product thercof or derived therefrom.

For the avoidance of doubt, "goods" in section 69 includes products of
agriculture and products of the sea.
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Nothing in this section precludes a farmer or fisherman from exercising the
right that that person may have under section 69 10 repossess products of
agriculture or products of the sca (Hon. Femi Gbajabiamila — House
Leader).

Question thar Clause 70 stand part of the Bill — Agreed 1.

Clause 71: Sale of patented articles by trustee.

(hH

Where any property of a bankrupt vesting in a trusiee consists of patented
articles that were sold to the bankrupt subject to any restrictions or
limitations. the trustee is not bound by the restrictions or limitations but may
sell and disposc of the patented articles free of the restrictions or limitations.

Where the manufacturer or vendor of the patented articles referred o in
subscction (1) objects to the disposition of them by the wrustee as provided
by this scction and gives the trustee notice in writing of the objection before
the sale or disposition of the patented articles. that manufacturer or vendor
has the right to purchase the patented articles at the invoice prices of those
articles, subject to any reasonable deduction for depreciation or deterioration
(Hon. FFemi Gbajabiamila — House Leader).

Question that Clause 71 stand part of the Bill — Agreed 10.

Clause 72: Copyright works dealt with by bankrupt.

(h

Notwithstanding anything in this Bill or in any other stawte. the author’s
manuscripts and any copyright or any interest in a copyright in whole or n
part assigned to a publisher, printer, firm or person becoming bankrupt
shall, where—

(a) the work covered by the copyright has not been published and put
on the market at the time of the bankruptey and no expense has been
incurred in connection with the work, revert and be delivered to the
author or his heirs, and any contract or agreement between the
author or his heirs and the bankrupt shall then terminate and be
void;

(D) the work covered by the copyright has in whole or in part been put
into type and expenses have been incurred by the bankrupt. revert
and be delivered o the author on payment of the expenses so
incurred and the product of those expenses shall also be delivered
(0 the author or his heirs and any contract or agreement between the
author or his heirs and the bankrupt shall then terminate and be
void, but if the author does not cxercise his rights under this
paragraph within six months of the date of bankruptey, the wrustee
may carry out the original contract: or

(c) the wrustee at the expiration of six months from the date of the
bankruptcy decides not to carry out the contract, revert without
expenses to the author and any contract or agreement between the
author or his heirs and the bankrupt shall then terminate and be
void.

Where, at the time of the bankruptey referred to in subsection (1), the work
was published and put on the market, the trustee is entitled to sell, or
authorize the sale or reproduction of, any copies of the published work, or
1o perform or authorize the performance of the work, but:
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(3)

(a) there shall be paid to the author or his heirs such sums by way of
royaltics or share of the profits as would have been payable by the
bankrupt;

(b) the trustee is not, without the written consent of the author or his

heirs, entitled to assign the copyright or transfer the interest or t0
grant any interest in the copyright by licence or otherwise, except
on terms that will guarantee to the author or his heirs payment by
way of royalties or share of the profits at a rate not less than the rate
the bankrupt was liable to pay: and

() any contract or agreement between the author or his heirs and the
bankrupt shall then terminate and be void, except with respect to the
disposal, under this subscction, of copies of the work published and
put on the market before the bankruptcy.

The trustee shall offer in writing to the author or his heirs the right o
purchase the manufactured or marketable copies of the copyright work
comprised in the estate of the bankrupt at such price and on such terms and
conditions as the trustee may deem fair and proper before disposing of the
manufactured and marketable copics in the manner set out in this section
(Hon. Femi Gbajabiamila — House Leader).

Question that Clause 72 stand part of the Bill — A greed 1o.

Clause 73: Bankrupt's interest vests in purchaser upon sale by trustee Partnership
property.
All sales of property made by a trustee vest in the purchascr all the legal and
cquitable estate of the bankrupt in the property (Hon. Femi Gbajabiamila — House
Leader).

Question that Clause 73 stand part of the Bill — Agreed 0.

Clause 74: Limited partnerships state interests.

ey

()

(3)

This Bill applies to limited partnerships in like manner as if limited
partncrships were ordinary partnerships, and, on all the general partners of
a limited partnership becoming bankrupt, the property of the limited
partnership vests in the trustee.

Where a member of a partnership becomes bankrupt, the Court may
authorize the trustee to commence and prosecute any action in the names of
the trustee and of the bankrupt's partner, and any release by the partner of
the debt or demand to which the action relates is void.

Notice of the application for authority to commence an action under
subsection (2) shall be given to the bankrupt's partner, who may show causc
against it, and on his application the Court may, if it thinks fit, direct that he
shall receive his proper share of the proceeds of the action, and if he does
not claim any benefit from his share, he shall be indemnified against costs
in respect of the action the Court directs (Hon. Femi Gbajabiamila — House
Leader). '

Question that Clause 74 stand part of the Bill — Agreed 10.
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Clausc 75: State claims are unsecured.
(h Notwithstanding any other law in relation to a bankruptey or proposal. ali

provable claims, including secured claims of the State, rank as unseeure
claims.

Subsection (1) does not apply to claims that are secured by a security or

pply ) :
privilege of a kind that can be obtained by persons other than the Statwe
pursuant to any law (JHon. Femi Gbajabiamila -~ House Leader)

Question that Clause 75 stand part of the Bill — Agreed 10.

Clausce 76: State security to be registered to be enforceable Settlements and Preferences.
(n A sceurity provided for in legislation for the sole or principal purpose of

securing a claim of the State is valid in relation to a bankrupiey or proposal
only if the security is registered, before the carliest date of:

() the date a petition is filed against the debtor:
() the date the debtor makes an assignment: and
() the date the debtor commences proceedings for a proposal pursuant

10 a prescribed system of registration,

In relation to @ bankruptey or proposal, a security referred to in subsection
(1) that is registered in accordance with that subsection is valid only in
respeet of amounts owing o the State ar the thne of that registration, plus
any interest subsequently accruing on those  amounts (Hon. Femi
Ghajabiamila — House Leader).

Question thar Clause 76 stand part of the Bill — Agreed 10.

Clause 77: Settlements within one year void,

(h

Any settlement of property made within the period beginning on the day thut
is one year before the date of the initial bankrupicy cvent in respect of the
settlor and ending on the date that the settlor became bankrupt, both dates
included. is void against the trustee.

Any settlement of property made within the period neginning on the dayv that
is five years before the date of the initial bankruptey svent in respect ol the
settlor and ending on the date that the settfor becant: bunkrupt. both dates
included, is void against the trustee i1 the trustee cas prove that the seulor
was. at the time of making the settlement. unable o pay all the seulor’s
debts without the aid of the property comprised in e setifement or that the
interest of the settlor in the . property

o pass o e executions diereot,
This scction does not extend 1o any sette i aha

(a) before and i considerdlion o parrase of o Tespect ol a
cohabitational relationship:

") i favour of a purchaser or encombraneer nogood Tath and ter
vituable consideration: or
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() on or for the spouse, cohabitant. or children of the settlor of
property that has accrued 1o the setttor after the marriage or
commencement of the cohabitational relationship in right of the
settlor's spouse, cohabitant, or children (Hon. Femi Gbajabiamila
— House Leader).

Question that Clause 77 stand part of the Bill — Agreed to.

Clause 78:

Contracts in consideration of marriage.

(n

Any covenant or contract made by any person, hereinafter called "the
setlor”. in consideration of the settlor's marriage or cohabitational
relationship either for the future payment of money for the benefit of the
settlor's spouse. cohabitant or children, or for the future settlement on or for
the settlor's spouse. cohabitant or children. of property wherein the settlor
Lad not at the date of the marriage or the date o entering o sucli
cohabitational relationship, any estte or inerest. whielies vesled o
contingent, in possession or remainder. and not heing money or property in
right of the settor’s spouse or cohabitant is. if the settlor becomes bankrupt
and the covenant or contract has not been executed at the date of the initial
hunkruptey event in respect of the settlor, void against the tristee.

Notw ihstanding subsection (1), as far as it enables the persons entitled
Suder tie covenant or contract to claim a dividend in the setdor s bankruptey
proceedings under or nrespect of the covenant or contract. but any such
Cladr o a dividend shath be postponed antil all claims of the other creditors
Love been satistied (Hon, Femi Gbajabiamila - House Leader).

Question that Clause 78 stand part of the Bill - Agreed 10.

Clause 79

Payments void subject to proof of certain facts.

(h

(2)

Any payment of money, not being payment of premiums on a policy of life
fsurance in favour of the spouse, child or children of the seitlor, or any
transfer of property made by the seutlor in pursuance of a covenant or
contract mentioned in section 78, is void against the trustee unless the person
to whom the payment or transfer was made proves that:

(a) the payment or transfer was made more than six months betore the
date of the initial bankruptey event in respect of the settlor:

(h) at the date of payment or transfer, the settlor was able to pay all his
debts without the aid of the money so paid or the property o
transferred: or

(¢) the payment or transfer was made in pursuance of a covenant or
contract 1o payor transfer money or property expected o come 1o
the settlor from or on the death of a particular person named in the
covenant or contract and was made within three months after the
money or property came into the possession or under the control of
the settlor.

Where any payment or transfer mentioned in subsection (1) is declared void,
the persons to whom it was made are entitled to claim for dividend under or
in respect of the covenant or contract in like manner as it had not been
exceuted at the date of the initial bankruptcy event {Hon. Femi Gbajabiamila
— House Leader).



500

Wednesday, 19 October, 2016 No. 28

Quesiion thar Clause 79 stand part of the Bill — Agreed 1o.

Clause 80: Assignment of book debts void.

(N

(2)

(3)

4)

Where a person engaged in any trade or business makes an assignment ot his
existing or future book debts or any class or part thereof and subscquently
becomes bankrupt, the assignment of book debts is void against the trusiee
with respect to any book debts that have not been paid at the date of
bankrupltcy.

This section does not apply 10 an assignment of book debts that is registered
pursuant to any stawte providing for the registration thereof if the
assignment is valid in accordance with the statte.

Nothing in this scction renders void any assignment of book debts due at the
date of the assignment from specified debtors, or of debts growing due
under specified contracts, or any assignment of book debts included in a
transfer of a business made in good faith and for valuable consideration.

For the purposes of this scction, "assignment” includes assignment by way
of security and other charges on book debts (Hon. Femi Ghajabiamila —
House Leader).

Question that Clause 80 stand part of the Bill — Agreed 10.

Clause 81: Preference voidable if made within three months.

(H

(2)

(3)

4)

Every conveyance or transfer of property or charge made on the property,
every payment made, every obligation incurred and cvery judicial
proceeding taken or suffered by any insolvent person in favour of any
creditor or of any person in trust for any creditor with a view 1o giving such
creditor or any surcty or guarantor for the debt duc to such creditor a
preference over the other creditors is, where it is made, incurred, taken or
suffered within the period beginning on the day that is threc months before
the date of the initial bankruptcy event and ending on the date the insolvent
person became bankrupt, both dates included, deemed fraudulent and void
as against the trustee in the bankruptcy.

Where any conveyance, transfer, charge, payment, obligation, or judicial
proceeding mentioned in subscction (1) has the effect of giving any creditor
a preference over other creditors, or over anyone or more of them, it shall
be presumed, in the absence of evidence to the conirary, o have been made,
incurred, taken, paid or suffered with a view to giving the creditor a
preference over other creditors, whethier or not 1t was made voluntarily or
under pressure and evidence of pressure shall not be admissible to support
the transaction.

Subsection (2) docs not apply in respect of a margin deposit made by a
clearing member with a clearing house.

In this section:

“clearing house"” means a body that acts as an intermediary for its clearing

members in effecting securities transactions;

"clearing member" means a person engaged in the business of cffecting
securities transactions who uses a clearing house as intermediary;

"creditor" includes a surcty or guarantor for ti:¢ dubt due to the creditor;
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"margin deposit” means a payment, depesit or transfer-to 3 clearing house
under the rules of the clearing house to assure the performance of the
obligations of a clearing member’ in connection with security transdctions,

~including, without v,liiﬁix_iﬁg the generality of .rhc' forcgoing - transactions p

' respecting fupres, ‘options “or “other derivatives or 1o fulfil any of those -
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‘Question thar Clause 81 stand part of the Bilt — A gl‘e'ed [0.

B

Clause 82: Preference to related pagty voidable if made within twelve months.
Where the conveyance Aransfér, charge, paymet, obligation or judicial pmcccdiﬁg
mentioned in section 81 (1) is in favour of a person related o the insolvent persou, -
the period referred to in scction 81 (1) shall be one year instead of three-months
(Hon. Femi Gbajabiamila — flouse Leader). ’

Question that Clause 82 stand part of the Bill — Agreed 0.

Clause 83: Transaction between initial bankruptey event and bankruptcy.
() No payment, delivery, conveyance, transfer. contract, dealing or transaction

10, by or with a bankrupt made between the date of the initial bankruptey
event and the date of the bankruptey is valid, txcept the following, which
are valid if made in good faith, subject to the foregoing provisions of this
, Bill with respect to the effect of bankruptcy on an execution, attachment of;
PR , other process-against property, and subject to the provisipns of this: Bill
rcspc}cli,hg setlements, preferences and reviewable (ransactions: s } Y

() a payment by the bankrupt to any ol the ereditors vl the bahkrufnf
(D) a payment or delivery to the bankrupt,
(¢) a conveyance or transfer by the bankrupt for adequate valuable

consideration; and

(d) a contract, dealing or transaction, including any eiving of sccurity.
by or with the bankrupt for adequate valuable consideration.

(2) The expression "adequate valuable consideration” in paragraph (1) (¢) means
a consideration of fair and reasonable money value with relation to that of
the property conveyed, assigned or transferred, and in paragraph (1) (d)
means a consideration of fair and reasonable money value with relation to
the known or reasonably to be anticipated benetits of the contract, dealing
or transaction.

(3) Where there have been mutual credit, mutual debts or other mutual dealings
between a bankrupt and any other person proving or claiming to prove a
debt in the bankruptey, an account may be taken of what is duc from one
party to the other in respect of such mutual dealings. and the sum due from
the one party shall be sct off against any sum due from the other party. anc
the balance of the account, and no more, shall be claimed or paid on cither
side respectively (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 83;.3‘11,(_1('1,!(/‘; /)()11;1__ of the Bill — Agreed 10.
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Clause 84: Proceeds from dealing with property obtained in voidable transaction.

(h

(2)

Where a person has acquired the property of a bankrupt under a transaction
that is void or under a voidable transaction that is set aside and has sold,
disposed of, realized or collected the property or any part thereof, the
money or other proceeds, whether further disposed of or not, shall be
deemed the property of the trustee.

The trustee may recover the property or the value of the property or the
money or proceeds from the property from the person who acquired 1t from
the bankrupt or from any other person to whom he may have resold,
transferred or paid over the proceeds of the property as fully and cffectually
as the trustee could have recovered the property if it had not been sold,
disposed of, realized or collected.

Notwithstanding subsection (1), where any person to whom the property has
been sold or disposed of has paid or given in good faith adequate valuable
constderation for the property, that person is not subject (o the operation vl
this section but the trustee's recourse shull be solely against the person
entering o the ransaction with the bankrupt for recovery of the
consideraton so paid or given or the value of the property.

Where the consideration payable for or on any sale or resale of the property
or any part of the property remains unsatisticd, the trustee is subrogated 10
the rights of the vendor o compel payment or satisfaction (Hon. Feni
Gbajabiamila — House Leader).

Question thar Clause 84 stand part of the Bill — Agreed 10.

Clause 85: sood faith transactions with bankrupts protected.

(hH

All transactions by a bankrupt with any person dealing with the bankrupt in
good faith and for value in respect of property acquired by the bankrupt after
the bankruptey. if completed before any intervention by the trustee, are valid
against the trustee, and any estate or interest in the property that by virtue
of this Bill is vested in the trustee shall determine and pass in such manner
and to such extent as may be required for giving etiect to the transaction.

For the purposes of this section, the receipt of any money, security or
negotable instrument tor or by the order or-direction or a dankrupt by his
banker and any payment and any delivery of any sccurity or negotiable
instrument made to or by the order or dircction of a bankrupt by his banker
shall be deemed to be a transaction by the bankrupt with his banker dealing
with him for value (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 85 stand part of the Bill — Agreed 10.

Clause 86: Reviewable transactions in year prior to initial bankruptcy event.

(hH

Where a bankrupt sold, purchased, lcased, hired, supplied or received
property or services in a reviewable transaction within the period beginning
on the day that is one year before the date of the initial bankruptey event and
cnding on the date of the bankruptcy, the Court may, on the application of
the trustee, inquire into whether the bankrupt gave or received, as the case
may be, fair market value in consideration for the property or services
concerned in the transaction.
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(2)

Where the Court in proceedings under this section finds that the
consideration given or received by the bankrupt in the reviewable transaction
was conspicuously greater or less than the fair market value of the property
or services concerned in the transaction, the Court may give judgment to the
trustee against the other party to the transaction, against any other person
being privy to the transaction with the bankrupt or against all those persons
for the difference between the actual consideration given or received by the
pankrupt and the fair market value, as determined by the Court, of the
property or services concerned in the transaction.

In making an application under this section. the trustee shall statwe what in his
opinion was the fair market value of the property or services concerned in
the transaction and what in his opinion was the value of the actual
consideration given or received by the bankrupt in the transaction, and the
values on which the Court makes any finding pursuant to this section shall
be the values so stated by the trustee unless other values are proven (Hon.
Femi Gbajabiamila — House Leader).

Question that Clause 86 stand part of the Bill — Agreed 10.

Clause 87:

Where dividend paid by a company.

(h

—_—
(8]
~—

Where a corporation that is bankrupt has paid a dividend, other than a stock
dividend. or redeemed or purchased for cancellation any of the shares of the
capital stock of the corporation within the period beginning on the day that
is one year before the date of the initial barkruptey event and ending on the
date of the bankruptcy, the Court may, on the application of the trustee,
inquire into the transaction to ascertain whether it occurred at a time when
the corporation was insolvent or whether it rendered the corporation
insolvent.

Where a transaction referred to in subscetion (1) has occurred. the Court
may give judgment to the trustee against the directors of the corporation,
jointly and severally, in the amount of the dividend or redemption or
purchase price, with interest on the dividend, redemption or purchase price,
that has not been paid to the corporation where the Court finds that:

(a) the transaction occurred at a time when the corporation was
insolvent or the transaction rendered the corporation insolvent: and

(D) the directors did not have reasonable grounds to believe that the
ransaction was occurring at a time when the corporation was not
insolvent or the transaction would not render the corporation
insolvent

In making a determination under subsecetion (2) (b)), the Court shall consider
whether the directors acted as prudent and diligent persons would have acted
in the same circumstances and whether the directors in good faith relied on:

(«) financial or other statements of the corporation represented to them
by officers of the corporation or the auditor of the corporation, as
the case may be, or by written reports of the gu\xdilor to fairly reflect
the financial condition of the corporation; or
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(h) a report relgting to the corporation’s affairs prepared pursuant to a
contract with the corporation by an attorney-at-law. notary public.
accountant.- engineer, appraiser or other person whose profession

pave thdlblllly o lhu statements made in the report.

Where a transaction rct"crrcd 1o in subsection (1) has occurred and the Court
thakes. a tmdmu referred o in subsuumn (2) (a). the Court may give

v.ludunun m the trustee du.uml a sharcholder who is related 1o one or more

dircctors or to the corporation or who is'a director not lidble by reason of

“subseetion (2) (b) or (). in the amount of the dividend or, _redemption or

purchase price referred toin subswll(m ( l) and th¢ interest on the dividend,
redemption or purchase price, that was received by the sharcholder and not
F\,pdld w the corposation.. oo

A judgment pursuant to subsection (2) shall not be entered against or be
binding on a:dircctor who had, in accordance with any applicable law
governing the operation of the corporation, protested against the payment of
the dividend or the redemption or purchase for cancellation of the shares of
the capiral stock of the ‘corporation and had thereby exonerated himselt
under that law from any liability.

Nothing in this section shall be ()nsnmd to affect any right. under any
applicable law governing the operation gf the corporation, of the directors
1o recover trom a sharcholder the whole or any part of any dividend. or any
redemption or purchase price. made or.paid to the sharcholder when the
corporation was insolvent or that rendered the corporation insolvent.

For the purposes of subsection (2), the onus of proving:
() that the corporation was not insolvent at the time the transaction
occurred and that the transaction did not render the corporation

insolvent; or

(0) that the directors had reasonable grounds to believe that the

r transaction was occurring at a time when the corporation was not

insolvent or that the transaction would not render the corporation
insolvent, lies on the directors.

For the purposes of subsection (5 the ons o pros iy that the corposstion
was not insolvent at the time the trunsaction oceurred and that the transaction
did not render the corporation insolvent lies on the sharcholder (Hon. Femi
Ghajabiamila — House Leader).

Question thar Clause 87 stand part of the Bill — Agreed 10.

Clause 88:

Mutatis mutandis.

(1)

Where a proposal is made under Part V., scctions 77 1o 87 apply 1o the
proposal. with such modifications as the circumstances require. except
where the proposal otherwise provides.

For the purposes of subsection (1), any reference in sections 77 1o 87 o
"becomes bankrupt” shall be construed as a reference 1o “files a proposal”
and any reference in those sections to a bankrupt shall be construed as a
reference to the debtor in respect of whom the proposal is filed (Hon. Femi
Gbajabiamila — House Leader).



No. 28

Wednesday, 19 October, 2016 - - . 508

* Question thar Clause 88 stand part of the Bill — A greed to.

Clause 89: - Where prﬂposal followed by bankrupicy.

‘ ’ Scctions 77 o 87 apply as though the debtor became bankrupt on the daie of lhc
initial bankruptcy event where the proposal is annulied cither by the Court-pursuant
10 section 43 (1) or as a result of a receiving order or assignment (Hon. Femi
Gbajabiamila — House Leader).

Question thar Clause 89 stand part of the Bill — Agreed 10.

~ PART VI — ADMINISTRATION OF ESTATES

Meetings of Creditors.

Clause 90: Trustee to send notice to creditors of first meeting.

1)

(2)

4

Subject o subsection (2), it is the duty of the trustee:

(@) 10 inguirc as to the names and addresses of the creditors of a
bankrupt: and

(H) within five days after the date of the trustee’s appointment, 1o send
in the prescribed manier to the bankrupt, to every known creditor
and 1o the Supervisor a notice in the prescribed forin ob tiic
bunkrupicy and of the first meeting of creditors, 1o be beld within
the twenty-one day period following the day of the trusiee's
appoinunent, at the office of the Supervisor; but the Supervisor
may, when he deems it expedient, authorise the meeting to be held
at such other place as he may fix.

b) within five days after the date of the trustee's appointment, to send
in the prescribed manner to the bankrupt, to every known creditor
and to the Supervisor a notice in the prescribed form of the
bankrupicy and of the first meeting of creditors, to be held within
the twenty-one day period following the day of the trustee's
appointment, at the office of the Supervisor; but the Supervisor
may, when he deems it expedient, authorise the meeting 1o be held
at such other place as he may fix.

Where the Supervisor is satisfied that the extension of the period during
which the first meeting of creditors must be held will not be detrimental 10
the creditors and is in the general interest of the administration of the estate,
the Supervisor may extend the period:

(@) by ten days, '{)1'

) where the Supervisor is satisfied that special circumstances exist, by
up to thirty days.

The trustee shall include with the notice referred to in subsection (1), a list®
of the creditors with claims amounting to three thousand Naira or more and
the amount of claims together with a proof of claim and proxy in the
prescribed form but no name shall be inserted in the proxy before it is so
sent.

“ In the case of the bankruptcy of an individual, the trustee shall:
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(@) set out in the notice, in the prescribed form, information concerning
the financial -situation of the. bankrupt and the obligation of the
bankrupt to make payments required under section 50 1o the estate
of the bankrupt; and

(b) forthwith advise the Supervisor, and any creditors who have
requested such information, of:

(i) any material change relating to the financial situation of the
bankrupt; and

(i) any amendment made under section 50 (3) to the amount
that the bankrupt is required to pay to the estaie of the
bankrupt..

A notice in the prescribed form shall, as soon as possible after the
bankruptcy and not later than five days before the first meeting of creditors,
be published in at least three national dailies by the trustee.

The purposc of the first meeting of creditors shall be to:

(@) consider the affairs of the bankrupt;

(b) affirm the appointment of the trustee or substitute another in place
of the trustee;

{©) appoint inspectors; and
(d) give such dircctions to the trustee as the creditors may see fit with

reference to the administration of the estate (Hon. Femi
Gbajabiamila — House Leader).

Question that Clause 90 stand part of the Bill — Agreed 10.

Clause 91: Trustee may call meeting.

(1)

(2)

The trustee may at any time call a meeting of creditors and he shall do so
when directed by the Court and whenever requested in writing by a majority
of the inspectors or by any creditor with the concurrence of one-sixth in
value of the unsecured creditors holding one-sixth in number of the proved
unsecured claims.

A meeting of the creditors may be convened by a majority of the inspectors
at any time when a trustee is not available to call 2 meeting or has neglected
or failed to do so when so directed by the inspectors (Hon. Femi
Gbajabiamila — louse Leader).

Question that Clause 9\ stand part of the Bill — Agreed to.

Clause 92: Notice regarding subscquent meetings.

1y

Meetings of creditors other than the first shall be called by sending a notice
of the time and place of the meeting not less than five days before the time
of cach meeting 10 each creditor at the address given in the creditor’s proof
of claim.
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(2)

After the first meeting of creditors, notice of any mecting or of any
proceeding need not be given 1o any creditors other than those who have

proved their claims (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 92 stand pari of the Bill — Agreed 10.

Clause 93:

Procedure ar Meetings

Chairman of first meeting.

()

16

4

&)

The Supervisor or the nominee of the Supervisor shall be the Chairman of
"the first meeting of creditors and shall decide any questions or disputes
arising at the-meceting; and any ereditor may appeal to the Court from any
decision arising from the meeting.

.
7
AN

At all meetings of creditors other than-the first, the trusice shall be the

Chairman unless by resolution at the mu,ung, some other person is

appointed.

The Chairman of any meeting of creditors shall, in the case of a tic, have a
second or casting vote. -

The Chairman of any mccting - of creditors shall causc minutcs of the
proceedings at the meeting to be drawn up and entered in a book kept for
that purposc, and the minutes shall be signed by that Chairman or by the:
Chairman of the next ensuing meeting. - =

Where a mecting of creditors is called, the procecdings and resolutions
passed at the mecting. unless the Court otherwise orders. are valid.
notwithstanding that some creditors had not received notice (Hon. Femi
Gbajabiamila — Heuse Leader). :

Question that Clause 93 stand part of the Bill — Agreed 10.

Clause 94:

Quorum at meetings.

(1)

(2)

(3)

“4)

One creditor entitled to vote, or the representative of that creditor,
constitutes a quorum for a meeting of creditors.

Where there is no quorum at the first meeting of creditors:

(a) lhc appointment of the trustee shall be deemed to be confirmed; and
| (h) ~ the Chairman shall adjourn the meeting:

0 to such time and place as the Chairman fixes; or

(i) without fixing a time or place for a future meeting.-

Where there is no quorum at any meeting of creditors other than the first
meeting, the Chairman shall adjourn the meeting to such time and place s
the Chairman fixes. o

The Chairman of any meeting of creditors may with the consent of the
meeting, adjourn the meeting, from time to time (/lon. Femi Gbcyablamtla
— House Leader).

Question that Clause 94 stand part of the Bill — A greed to.

L]
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Clause 95: Creditor may vote by class. :

. Lvery class of creditors may cxpress its views and wishes separately from cvery
other class and the effect 1o be given o those views and wishes shall, in case of any
dispute and subject to this Bill, be in the discretion of the Court (Hon. Femi
Gbajabiamila — House Leader).

QOnestion that Clause 95 stand part of the Bill — Agreed 10.

Clause 96: Chairman may admit or reject proofs,

H

(2)

3)

The Chairman of any mecting of creditors hds power to admit or reject a
proof of claim for the purpose of voting but his decision is subject to appeal

to the Court.

Notwithstanding anything in this Bill, the Chairman may, for the purpose of
voting, accept any letter or printed matter transmitted by any form or mode
of telecommunication as proof of the claim of a creditor.

Where the Chairman is in doubt as to whether a proof of claim should be
admitted or rejected, the Chairman shall mark the proof as objecied to and
allow the creditor to vote subject to the vote being declared invalid in the
event of the objection being sustained (Hon. Femi Gbajabiamila — IHouse
Leader).

Question that Clause 96 stand part of the Bill — Agreed 10.

Clause 97: Completed proof of claim required to enable voting.

(b

)
(3)

4

)
(6)

)

A person is not entitled to vote as a creditor at any ecting of creditors
unless that person has duly proved a claim provable in bankruptey and the
proof of claim has been duly lodged with the trustee before the time
appointed for the meeting.

A creditor may vote either in person or by proxy.

A proxy is not invalid merely because it is in the form of a letter or printed
matter transmitted by any form or mode of telecommunication.

A dcbtor may not be appointed a proxy to vote at any meeting of his
creditors.

A corporation may vote by an authorized agent at meetings of creditors.

Except as otherwise provided by this Bill, a creditor is not entitled to vote
at any mccting of creditors if the creditor did not, at all times within the
period beginning on the day that is one year before the date of the initial
bankruptcy event in respect of the debtor and ending on the date of the
bankruptcy, both dates included, deal with the debtor at arm’s length.

A creditor who is not entitled 1o vote at a meeting of creditors by virtue of
subsection (6) may with leave of the Court vote at the meeting of creditors
when all the creditors who have dealt with the debtor at arm's length do not
together present at least twenty per cent in value of the claims against the
debtor (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 97 stand part of the Bill — Agreed 10.
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Clause 98: Voting where claims acquired.
N No person is entitled to vote on a claim acquired after the bankruptcy of a

debtor unless the entre claim is acquired.

(2) Subsection (1) does not apply to persons acquiring notes, bills or other
securitics on which they are ligble (Hon. Femi Gbajabiamila - Hoise
Leader).

Question that Clause 98 stand part of the Bill — Agreed t0.

Clause 99: Where non-bankrupt parties jointly liable.
A creditor shall not vote in respect of any claim on or secured by 2 current bill of
cxchange or promissory notc held by that creditor, unless the creditor is willing 10
treat the liability to him by virtue of the bill of exchange or promissory note of every
person who is liable on that bill or note antecedently to the debtor, and who is not
a bankrupt, as a security in his hands and to estimate the value thereof and for the
purposes of voting, but not for the purposes of dividend, to deduct it from his claim

(Hon. Femi Gbajabiamila — House Leader).

Question that Clause 99 stand part of the Bill — Agreed 10.

Clause 100: Sccured creditor may vote unsecured portion only.
For the purposc of voting, a secured creditor shall, unless that creditor surrenders
his security, state in his proof the particulars of his sccurity, the datc when it was
given and the value at which he asscsscs it, and he is entitled 10 vote only in respect
of the balance, if any, duc t© him after deducting the value of his security (Hon.
Femi Gbajabiamila — House Leader).

Question that Clause 100 stand part of the Bill — Agreed 10.

Clause 101:  Where trustee may vote.
(n Where the trustee is a creditor or a proxy for a creditor, the trustce may vole
as a creditor at any meeting of creditors.

(2) The vote of the trustce OF of his partner, clerk, attorney-at-law or attorney's
clerk, cither as creditor or as proxy for a creditor, shall not be reckoned in
the majority required for passing any resolution affecting the remuneration

or conduct of the trustee.

3) The following persons arc not entitled to vote on the appointment of a trustee
or inspeclor:

(a) the father, mother, child. sister, brother, uncle or aunt by blood or
marriage, Or spouse or cohabitant of the bagkrupt;

)] where the bankrupt is @ corporation, any officer, director or
employce of the corporation; and

(©) where the bankrupt is a corporation, any wholly owned subsidiary
corporation or any officer, director or employee of the corporation

(Hon. Femi Gbajabiamila — House Leader).

Question that Clause 101 stand part of the Bill — Agreed 10.
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&

Clanse 102:,  Minutes 10 be proof of meeting. _ i .

(hH A minute of proceedings at a mecting of creditors under this Bilj signed at
the same or the next cnsuing meeting by a person describing himself as or
appearing 1o be Chairman of the meeting at which the minute is signed shall
be admiued in evidence without turther proof.

(2) Uniil the contrary is proved, ¢very meeting of creditors in respect of the
proceedings where a minute has been signed by the Chairman shall be
deemed 10 have been duly convened and held and all resolutions passed or
proceedings at the meeting to have been duly convened and held and 10 have
been duly passed (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 102 stand parr of the Bill — Agreed 10,

Clause 103: Creditors vote by naira inspectors.
Subject 1o this Bill, al Questions at mectings of creditors shall be decided by
resolution carried by the majority of votes, and for that parpose the votes of 2
creditor shall be calculated by counting one vete for cach naira of every claim of the
creditor that is not disallowed (Hon. Femi Gbajabiamila — House Leader).

Quesli()l_l thar Clanse ;I\()\.’:‘slqnd part of the Bill — Agreed 1o,

R VR L. 2N
P L Flegs %ﬂ, G S
Clause 104: A intment of inspectors. :
Ppe pec B

(1) At the first or a subsequent mecting of creditors, thecreditors shall appoint
one or more. but not exceeding five inspectors of the estiie of the bankrupt
tor: the purpose of overseeing the admunistration ol sheemgiaie of the rustee
bankrupt. '

(2) No person is cligible 10 be appointed or 10 act as am inspector unless he
satisfics the criteria prescribed and is not 3 party o amy contested action or
procecdings by or against the estate of the bankrup.

3) The powers of the inspectors may be exercised by amajority of them.

(4) The creditors or inspectors at any mecting may fill asy vacancy on the board
of inspectors.,

(5) ‘The creditors hay at any meeting and the Coury mg-on the application of
the trustee or any creditor revoke the appointmens af any inspector and
appoint another in his stead.

(6) Where there are no mspectors, any act or thime or any dircction or

permission by this Bill authorized or required w % done or given by
inspectors may be done or given by the Court on fhe application of the
trustee (Hon. Femi Gbajabiamily - House {eadess

Question thar Clause 104 stand part of the Bill - 4 greed 1o,

Clause 105 Trustee may call meeting of inspectors.
(hH The trusiee may call a meeting of nspeciors when hedeems it advisable qngd

he shall do so when regrested in wring by a arjesigy of the inspeciors.

£ D) N . N - . Y . - 3 . i . . g
12y Aninspectorn may . il the oiher HISPECiGs s consent, g

of Inspectors by mears of such wiephone or other CEMLLNICALON facilin .

as permit ¢l persons participating i the meeting i

TCIPALe in o meetny

anunicate with v
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other, and an inspector participating i such a meeting by such means is
deemed for the purposc of this Bill 1o be present at that meeting.

3) in the event of an cqual division of opinion it i meeting of Inspectors. the
opinion of any absent inspector shall be ought in order o resolve the
difference, and in the case of a difference that cannot be so resolved, it shall

. be resolved by the trustec, unless it concerns his personal conduct or interest

. in which casc it shall be resolved by the creditors of the Court (Hon. Fentt

i Gbajabiamila — Ilouse Leader).

Questimi-iéﬂt Clause 105 stand part of the Bill — Agreed 10.

Clause 106:  Trustee to call meeting to appoint inspectors.
"+ Where there are no inspectors of the estate of the bankrupt or where the inspectors
fail 1o exercise the powcers conferred upon them, the rustee shall call a meeting of
the creditors for the purposc of appointing inspectors or substituting other inspectors.
taking such action or giving such directions as may be necessary (Hon. Femi
Gbajabiamila — House Leader).

Question theat Clause 106 sumd;(m of the Bill — Agreed 0.

Clausc 107:  Directions of creditors to override directions by inspectors.
) Subject to this Bill, the trustee shall in the administration of the property of
the bankrupt and in the distribution of that property among his creditors have
regard 10 any directions that may be given by resolution of the creditors at
any general meeting or by the Inspectors, and any dirccuons so given by the
~ creditors shall in casc of conflict be deemed 10 override any dircctions given
by the inspeclors.

2 --The decisions and actions of the inspectors are subject to review by the
Court at the instance of the trustee of any interested person and the Court
may revoke or vary any act or decision of the inspectors and it may give
such directions, permission or authority as it deems proper in substitution or
may refer any matter back to the inspectors for reconsideration (Hon. Femi

Gbajabiamila — House Leader).

Question that Clause 107 stand part of the Bill — Agreed 10.

Clause 108:  Inspectors may not acquire assets Claims provable.
N No inspector is directly or indirectly, capable of purchasing or acquiring for
himself or for another any of the property of the estate for which he is
inspector, except with the prior approval of the Court.
2) No defect or irrcgularity in the appointment of an inspector vitiates any act
done by him in good faith.

(3) ‘T'he inspectors shall from time to time verify the bank balance of the estate.
— - -examine the trustee's accounts and inquire into the adequacy of the security
~ filed by the trustee, and subject 10 subscction (4), shall approve the trustee's
final statement of receipts and disbursements, dividend sheet and disposition

of unrecalized property.
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Before approving the final statement of receipts and disbursements of the
trustee, the inspectors shall satisfy themselves that all the property has been
accounted for and that the administration of the estate has been complered
as far as can reasonably be done and shall determine whether or not the
disbursements and expenses incurred are proper and have been duly
authorized, and the fees and remuneration just and reasonable in (he
circumstances.

Each inspector:

(a) may be repaid actual and necessary travel expenses incurred in
relation to the performance of the inspector's duties; and

) may be paid such fees per meeting as are prescribed.

An inspector duly authorized by the creditors or by the other inspectors 1o
perform special services for the Cstatc may be allowed a special fee for those
scrvices, subject to approval of the Court, which may vary that fee as it
dcems proper having regard to the nature of the services rendered in relation
to the fiduciary obligations of the inspecior 1o the estate (Hon. Femi
Gbajabiamila — House Leader).

Question that Clause 108 stand part of the Bill — Agreed 1o0.

Clause 109:  Claims provable.

ey

(2)

€)

4)

All debts and liabilities, present or future, to which the bankrupt is subject
on the day on which the bankrupt becomes bankrupt or to which the
bankrupt may become subject before the bankrupt's discharge by reason of
any obligation incurred before the day on which the bankrupt becomes
bankrupt shall be deemed to be claims provable in proceedings under this
Bill.

The determination whether a contingent or unliquidated claim is a provable
claim and the valuation of such a claim shall be made in accordance with
section 123.

A creditor may prove a debt not payable at the date of bankruptcy and may
reccive dividends cqually with the other creditors, deducting only thereout
a rebate of interest at the rate of five per cent per annum computed from the
declaration of a dividend to the time when the debr would have become
payable according to the terms on which it was contracted.

A claim in respect of a debt or liability referred 16 in section 167 (1) (¢) or
(d) payable under an order or agreement made before the date of the initia]
bankrupicy event in respect of the bankrupt and at - e when the spouse
cohabitant or child was living apart from the bankrupt. whether the order of
agrecment provides for periodic amounts or imp sim amounts, is a claim
provable under this Bill (Hon. Fem;i Gbajabiarrity: - - FHouse Leader).

Question that Clause 109 stand part of the Bill — Agreed to.
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Clause 110:

Where bankruptcy follows proposal.

(H The claims of creditors under a proposal are, in the event of a debtor
subsequently becoming bankrupt, provable in the bankruptey for the full
amount of the claims less any dividends paid on those claims pursuant to the
proposal, and the provable claims of creditors arising after the proposal until
the date of bankruptey shall be provable in the bankruptcy.

(2) Where interest on any debt or sum certain is provable under this Bill but the
rate of interest has not been agreed on, the creditor may prove interest at a
rate not exceeding five per cent per annum to the date of the bankruptcy
from the time the debt or sum was payable, if evidenced by a writien
instrument, or, if not so evidenced, from the time notice has beerr given 10
the debtor of the interest claimed (Hon. Femi Gbajabiamila — House
[.eader).

Question that Clause 110 stand part of the Bill — Agreed 10.

Clause 111:

Proof in respect of distinct contracts Proof of claims.

Where a bankrupt was, at the date of the bankruptey, liable in respect of distinct
contracts as a member of two or more distinct firms, or as a sole contractor and also
as a member of a firm, the fact that the firms are in whole or in part composed of
the same individuals, or that the sole contractor is also onc of the joint contractors,
shall not prevent proof, inrespect of the contracts, against the propertics respectively
liable on the contracts (ffon. Femi Gbajabiamila — House Leader).

Question that Clause 111 stand part of the Bill -— Agreed t0.

Clause 112:

Proof of claim required to share in distribution.
() Every creditor shall prove his claim, and a creditor who does not prove his
claim is not entitled to share in any distribution that may be made.

(2) A claim shall be proved by delivering to the trustee a proof of claim in the
prescribed form.

3 The proof of claim may be made by the creditor himself or by a person
authorised by him on behalf of the creditor, and. if made by a person so
authorised, it shall state: his authority and means of knowledge.

4) The proof of claim shall contain or refer to a statement of ‘account showing
the particulars of the claim and any counterclaim that the bankrupt may have
to the knowledge of the creditor and shall specify the vouchers or other
evidence, if any, by which it can be substantiated.

(5) The proof of claim shall state whether the creditor is or is not a secured or
preferred creditor.

(6) Where any rent or other payment for certain periods falls due at stated times
the person entitled to the rent or payment may prove for a proportionate part
of the rent or other payment to the date of bankruptcy as if the rent or
payment grew duc from day-to-day (Hon. Femi Gbajabiamila — House
Leader).

Question that Clause 112 stand part of the Bill — Agreed to.
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Clause 113:  Court may disallow false claims.
Where a creditor or other person in any proceedings under this Bill files with the
trustce @ proof of claim conwining any willully false swienicul o wiliu]
misrepresentation, the Court may, in addition o any other penalty provided in this
Bill, disallow the claim in whole or in part as the Court in its discretion may see fit
(Hon. Femi Gbajabiamila — House Leader).

Question that Clause 113 stand part of the Bill — Agreed to.

Clause 114:  Proven creditors may examine proofs of claim Proof by secured creditors.

(hH

(2)

Every creditor who has lodged a proof of claim is entitled to see and
examine the proofs of other creditors.

Proofs of claims for wages of workers and others employed by the bankrupt
may be made in one proof by the bankrupt or someone on behalf of the
bankrupt or by a representative of a Ministry responsible for labour matters
or a representative of a union representing workers and others employed by
the bankrupt, by attaching to the proof a schedule setting out the names and
addresses of the workers and others and the amounts severally due 1o them,
but that proof docs not disentitle any worker or other wage-carner 10 file a
scparate proof on their own behalf (Hon. Femi Gbajabiamila — House
Leader).

Question that Clause 114 stand part of the Bill — A greed io.

Clause 115:  Secured creditor may prove for balance due.

()

(2)

Where a sccured creditor realizes his security, he may prove the balance duce
to him after deducting the net amount realized.

Where a scecured creditor surrenders his security to the trustee for the
general benetit of the creditors, he may prove his whole claim (Hon. Femi
Ghajabiamila — House Leader). :

Question that Clause 115 stand part of the Bill — A greed 10.

Clause 116:  Trustee may require proof of claim by secured creditor.

(n

(2)

(3)

4)

Where the trustee has knowledge of property that may be subject 10 a
sceurity, the trustee may, by serving notice in the prescribed form, require
any person 1o file, in the prescribed form and manner, a proof of the
sccurity that gives full particulars of the sccurity, including the date on
which the sccurity was given and the value at which that person assesses it.

Where the trustee serves a notice pursuant to subsection (1), and the person
on whom the notice is served does not file a proof of security within thirty
days after the day of service of the notice, the trustee may, witlt leave ol thic
Court, sell or disposc of any property that was subject  the seeurity, free
of that sccurity.

A creditor is entitled to receive a dividend in respect only of the balance duce
to him after deducting the assessed value of his security.

The trustec may redeem a security on payment 1o the secured creditor of the
debt or the value of the sccurity as assessed, in the proof of security, by the
secured creditor (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 116 stand part of the Bill — Agreed to.
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Clause 117:

Trustee may require security to be sold.

() Where the trustee is dissatisfied with the value at which a security is
assessed, the trustee may require that the property the security comprises be
offered for sale at such time and on such terms and conditions as may be
agreed on between the creditor and the trustee or, in default of such an
agreement, as the Court may direct.

2) Where a sale under subsection (1) is by public auction the creditor or the
trustee on behalt of the estate may bid or purchase.

(3) ‘The costs and expenses of a sale made under this section should be subjected
to verification by the Court (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 117 stand part of the Bill — Agreed 10.

Clause 118:

Secured creditor may require election of trustee.

Notwithstanding section 116 (3) and section 117, the creditor may, by notice in
writing, require the trustee to elect whether he will exercise the power of redeeming
the security or requiring it to be realized, and if the trustee does not, within one
month after receiving the notice or such further time or times as the Court may
atlow, signify in writing to the creditor his election to exercise the power, the trustee
1s not entitled to exercise that power, and the equity of redemption or any other
interest in the property comprised in the security that is vested in the trustee shall
vest in the creditor, and the amount of the claim of the trustee shall be reduced by
the amount at which the sccurity has been valued (f{on. Femi Gbajabiamila — House
Leader). ‘

Question that Clause 118 stand part of the Bill — A greed to.

Clause 119:

Amended claim where security realized.

Where a creditor after having valued his security subscquently realises it, or it is
rcalized under section 117, the net amount realised shall be substituted for the
amount of any valuation previously made by the creditor and shall be treated in all
respects as an amended valuation made by the creditor (Hon. Feni Gbajabiamila —
lHouse Leader).

Question thar Clause 119 stand part of the Bill — Agreed 10.

Clause 120:

Amendment of claim where security not realized.

(N Where a trustee has not elected to acquire the security as provided in this
Bill, a creditor may at any time amend the valuation and proof on showing
to the satisfaction of the trustee or the Court that the valuation and proof
were made i good faith on a mistaken estimate or That the securine hus
diminished or increased in value since its previous valuation.

(2) An amendment pursuant (0 subsection (1) shall be made at the cost of the
creditor and on such terms as the Court orders, unless the trustee allows the
amendment without application to the Court.

(3) Where 4 valuation hasbeen amended pursuant to this section, the creditor:

(a) shall forthwith rcpay any surplus dividend that he may have received
in’excess of that to which he would have been entitled on the
amended valuation; or
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(D) is entitled 1o be paid out of any money for the tine being aitabic
for dividend any dividend or share of dividend that he iy have
failed 10 receive by reason of the amount of the original valuation
before that money is made applicable to the payment of any future
dividend, but he is not entitled to disturb the distribution of any
dividend declared before the amendment is filed with the trustee
(Hon. Femi Gbajabiamila — House Leader).

Question that Clause 120 stand part of the Bill — Agreed 10.

Clause 121:  Exclusion of secured creditor from dividend. )
Where a secured creditor does not comply with sections 115 1o 120, he shall be
excluded from any dividend (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 121 stand part of the Bill — Agreed 10.

Clause 122:  No creditor to receive more than 100 Kobo on Naira.
Subiject 1o section 118, a creditor shall in no case receive more than thirtynaira and
interest as provided by this Bill (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 122 stand part of the Bill — Agreed 0.
Admission and disallowance of proofs of claim and proofs of security.

Clause 123:  Trustee to examine proofs Scheme of distribution.
(N The trustee shall examine every proof of claim or proof of security and the
grounds for the proof and may require further evidence in support of the
claim or sccurity.

(2) The trustee shall determine whether any contingent claim or unliquidated
claim is a provable claim, and, if it is a provable claim, the trustee shall
value it, and the claim, is subject to this section, deemed a proved claim to
the amount of its valuation.

3) The trustee may disallow in whole or in part:
(a) any claim;
b) any right to a priority under the applicable order of priority sct out

in this Bill: or
(0) any sceurity.

4) Where the trustee makes a determination under subscction (2), or pursuant
to subscction (3), disallows, in whole or in part, any claim, any right 10 a
priority or any sccurity, the trustce shall provide, in the prescribed manner,
to the person whose claim was subject 10 a determination under subsection
(2) or whose claim, right to a priority or security was disallowed under
subsection (3). a notice in the prescribed form setting out the reasons for the
determination or disallowance.

(5 A determination under subsection (2), or a disallowance referred to in
subscction (3) is final and conclusive unless, within a thirty-day period after
the service of the notice referred to in subsection (4) or such further time as
the Court may on application made within that period allow, the person 10
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whom the notice was provided appeals from the trustee's decision to the
Court in accordance with the Bankruptcy Rules.

(6) The Court may expunge or reduce a proof of claim or a proof of security on
the application of a creditor or of the debtor if the trustce declines 10
interfere in the matter (flon. Femi Gbajabiamila — House Leader).

Question that Clause 123 stand part of the Bill — Agreed to.

Scheme of distribution

Clause 124:  Preferred creditors:

) Subjcct to subsection (2) and the rights of secured creditors, the procceds
realized from the property of a bankrupt shall be applied in priority of
payment as follows: - o

(@)

(b

()

(d)

(e)

- (8)
(h)

in the case of a deceased bankrupt, the reasonable funcral and
testamentary cxpenses incurred by the legal personal representative
of the deceased bankrupt;

the costs. of administration, in the following order:

o the expenses and fees of any person acting under a direction
made under section 186 (1) (a); i o

() the expenses and fees of the trustee; and
{iif) legal costs;
the levy payable under section 134;

excluding severance, claims for wages, salaries, commissions or
compensation of dny employee for services rendered during the six
months immediately preceding the bankruptcy to the extent of one
hundred and twenty thousand naira in each casc, together with, in
the case of a traveling salesman, disbursements properly incurred by
that salesman in and about the bankrupt's business, to the extent of
an additional two thousand dollars in cach case, during the same
period. ‘

contributions payable by the bankrupt, as an cmploycr. pursuant 1o
the Pensions Reform Act; A -

all taxcs including land tax or income tax assessed on the bankrupt
and not exceeding in total onc year's assessment;

the landlord pursuant to section 60 (6);

claims of individuals being of less than thirty years of age as of the
datc of bankruptcy having contracted directly with the bankrupt, in
each case to the extent of forty-five thousand Naira, and where there
are insufficient funds in the estate to pay all such claims, they shall
be paid rateably; and ' o
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). all claims of all persons having contracted dircctly with the
bankrupt, in cach case 1o a maximum of thirty thousand Naira, and
where there are insufficient funds in the estate to pay all such
claims, they shall be paid rateably

2y Where a proposal made by an 'in_solvcm person has been approved by the
Court pursuant to section 39 (7), the insolvent person has not subsequently
been adjudged bankrupt, and the trustee has not been required to notify the
Supervisor pursuant to section 42, the claims under subsection (1) (d) and
(e) shall be read as including only those amounts due for the periods
commencing twelve and six months, respectively, before the proposal was
filed.

3) Subject to the retention of such sums as may be necessary for the costs of
administration or otherwisc, payment in accordance with subscctions (1) and
(2) shall bc made as soon as funds arc available for the purpose..

G35 A creditor whose rights are restricted by this section is entitled 10 rank as an
unsccured creditor for any balance of claim due to hnm (Hon. Femi
Gbajabiamila — Ilou.se Leader).

Question that Clause 124 siand part of the Bill —- Agreed to.

Clause 128:

thrc reviewable transaction.

A creditor who entered into a reviewablc transaction with a debtor at-any time prior
to the bankruptcy of the debtor is not entitied to claim a dividend in-respect of a
claim arising out of that transaction until ail claims of the other creditors have been
satisfied unless the transaction was in the opinion of the trustee or-of the Court a
proper transaction (Hon. Femi Gbajabiamila — House leader).

Question that Clause 125 stand part of the Bill — Agreed 10,

Clause 126:

Claim of relalwe of lmnkrnpt

A -father, child, mother, brother, sister, uncle or aunt by blo()d marriage, or
adoption of a bankrupt is not entitled to have a claim preferred as provided by
section 124, in respect of wages, salary, commission or compensation for work done
or scrvices rendered to the bankrupt (Hon. Femi Gbajabiamila — louse Leader).

Question that Clause 126 stand part of the Bill — Agreed 10.

Clause 127:

Claim of participating lender. :
Where a lender advances money to a borrower engaged or about to engage in trade
or business under a contract with the borrower that the lender shall receive a rate of
interest varying with the profits or shall receive a share of the profits arising from
carrying on the trade or business, and the borrower subsequently becomes bankrupt,
the lender of the money is not entitled to recover anything in respect of the loan until
the claims. of all-other. ereditors of the borrower have been satisfied (Hon. Femi
Gbajabiamila — House Leader).

Question that Clause 127 stand part of the Bill — Agreed 10.

Clause 128:

Claim of officer and director.

Where a corporation becomes bankrupt, no officer or director of the corporation is
entitled to have his claim preferred as provided by section 124 in respect of wages,
salary, commission or compensation for work done or services rendered to that
corporation in any capacity (Hon. Femi Gbajabiamila — House Leader).
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Question that Clause 128 stand part of-the Bill — Agreed 0.

Clause 129: liividcnds pro rata.

Subject to this Bill, all claims proved in a bankruptcy shall be paid ratcably (/on.

Femi Gbajabiamila — louse Leader).
Question that Clause 129 stand part of the Bill — Agreed 10.

Clause 130:  Property of hankrupt partnership.
: ) Where partners become bankrupt, their joint property sh

all be applicable in

the first instance in payment of their joint debts, and the scparatc property
of cach partner shall be applicable in the first instance in payment of his

scparatc dcbts.

2) Where there is a surplus of the scparate propertics of the partners, it shall

be dealt with as part of the joint property.

3 Where there-is a surplus of the joint propcrly of the partners, it shall be dealt

with as part of the respective separate propertics in proportion to the right

-and inicrest of each partner in the joint property.

4) Where a bankrupt owes or owed debts both individually and as a member of
one or more partnerships. the claims shall rank first on the property of the
individual or partnership by which they were contracted and shall only rank
on the other cstaic or estates after all the creditors of the other cstatc or

estates have been paid in full.

5) Where the joint property of any bankrupt parincrship is insufficient to defray
any costs properly incurred, the trustce may pay such costs as cannot be paid
out of the joint property out of the separate property of the bankrupts or onc
or more of them in such proportion as he may determinc with the consent of
the inspectors of the estates out of which the payment is intended to be
made, or, if the inspectors withhold or refuse their consent, with the

approval of the Court (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 130 stand part of the Bill — Agreed to; .

Clause 131:  Where surplus remains after claims paid.

Where there is a surplus after payment of the claims as provided in scctions 124 10
130. it shall be appliced in payment of interest from the date of the bankrupicy at the
“rate of six per cent per anhum on all claims proved in the bankruptcy and according

to their priority (Hon. Femi Gbajabiamila — House Leader).
Question that Clause 131 stand part of the Bill — Agreed 10.

Clause 132:  Final surplus to bankrupt.

"I'he bankrupt or the legal personal representative of a deceased bankrupt is entitled
to any surplus remaining after payment in full of his creditors with intercst as
provided by this Bill and of the costs, charges and cxpenses of the bankruptcy

proceedings (Hon. Feni Gbajabidirzila — House Leader).

Question that Clau‘s‘e 132 stand part of the Bill ——ngreed 0.
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Clause 133:

Motor vehicle insurance.,

Nothing in this Bill affects the right of any person who has a claim against the
bankrupt for damages on account of injury to or death of any person. or injury to
property, occasioned by a motor vehicle, or on account of injury 10 property being
carried in or on a motor vehicle, to have the proceeds of any liability insurance
policy applicd in or toward the satisfaction of the claim (Hon. Femi Gbajabiamila —
House Leader). ‘

Question that Clause 133 stand part of the Bill — Agreed 10.

Clause 134:

Supervisor's levy Dividends.

(1) For the purpose of defraying the expenses of the supervision by the
Supervisor, there shall be payable to the Supervisor for deposit with the
State a levy on all payments, made by the trustee by way of dividend or
otherwise o account of the claims of creditors, whether unsccured,
preferred or secured creditors, and including the State claiming in respect
of taxes or otherwise.

(2) The'levy referred o in subseetion (1) shall be one per cent or all payments

~ and shall be charged proportionately against all payments and deducted from

the payments by the trustee before payment is ‘made (Hon. Femi
Gbajabiamila — lHouse Leader).

Question thar Clause 134 stand part of the Bill — Agreed 10.

Clause 135:

Dividends -

Inspectors to declare dividends to ordinary unsecured creditor.
(1) ‘Subject to the retention of such sums as may be necessary for the costs of
- administration or othcrwisc, the trustee shall, from time to time as required
by the inspectors, declare and distribute dividends among the unsccured
creditors cntitled to dividends.

2) Where the validity of any claim filed with the trustee has not yet been

determined, the trustee shall retain sufficient funds to provide for payment
of the claim in the event that the ¢laim is admitted.

(3) No action for a dividend lics against the trustee, but, if the trustee refuses
or fails o pay any dividend afier having been direcied 10 do so by the
spectors, the Court may. on the application of any creditor, order him 1o
pay it, and also to pay personally interest on the dividend for the time that
it is withheld as well as the costs of the application (Hon. Femi Gbajabiamila
~— House Leader). ’

Question that Clause 135 stand part of the Bill — Agreed 10.

Clause 136:  Thirty-day notice to prove claims.

(H «lhe trustee may, after the first meeting of the creditors, give notice by
registered mail to every person with a claim of which the trustee has notice
or knowledge but whose claim has not been proved that if that person does
not prove his claim within a period of thirty days after the mailing of the
notice the trustee will proceed to declare a dividend or final dividend without
regard to that person's claim. '
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(2) Where a person notified under subscction (1) does not prove the claim
within the time limit or within such further time as the Court may allow on
proof of merits and satisfactory explanation of the delay in making proof,
the claim of that person shall, notwithstanding anything in this Bill, be
excluded from all share in any dividend, but a taxing authority may notify
the trustee within the period referred to in subsection (1) that it proposes to
file a claim as soon as the amount has been ascertained, and the time for
filing the claim shall thercupon be extended o three months or such further
time as the Court may allow.

(3) Notwithstanding subscction (2), a claim may be filed for an amount payable
under the Income Tax Act within the time limit referred w0 in subscction (2)
or within three months from the time the return of income or other evidence
of the facts on which the claim is based is filed or comes 10 the atention of
the State.

(4) Unless the trustee retains sufficient funds to provide for payment of any
claims that may be filed under the Icote Taa At no dividend stiall be
declared until the expiration of three months atter the trustee has liled all
returns that the trustee s required to file (/Hon. Femi Gbajabiamila — House
Leader).

Question thar Clause 136 stand part of the Bill — Agreed 10.

Clause 137:  Where claim proven after dividend declared.

A creditor who has not proved his claim before the declaration of any dividend is
entitled on proof of his claim to be paid out of any moncy for the time being in the
hands of the trustee, any dividend or dividends he may have failed to receive betore
that money is applied to the payment of any future dividend, but he is not entitled to
disturb the distribution of any dividend declared before his claim was proved for the
reason that he has not participated in that dividend, except on such terms and
conditions as may be ordered by the Court (Hon. Femi Gbajabiamila — louse
Leader).

Question that Clause 137 stand part of the Bill — Agreed 1o.

Clause 138:  Final statement of receipts and disbursements to be preparce.

When the trustee has realized all the property of the bankrupt or all of that property
that can, in the joint opinion of the trustee and of the nspectors, be realized wiihoul
needlessly protracting the administration, and scttled or determined or caused o be
settled or determined, the claims of all creditors 1o rank against the estate of the
bankrupt, the trustee shall prepare a final statement of receipts and disbursements
and dividend sheet and, subject to this Bill, divide the property of the bankrupt
among the creditors who have proved their claims (Hon. Femi Gbajabiamila —
House Leader).

Question that Clause 138 stand part of the Bill — Agreed 10.

Clause 139:  Final statement to be complete account.

) The trustee's final statement of receipts and disbursements shall contain a
complete account of all monies received by the trustec out of the property
of the bankrupt or otherwisc, the amount of interest received by the trustee,
all monies disbursed and expenses incurred and the remuncration claimed by
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the trustee, together with full particulars. description and value of all
property of the bankrupt that has not been sold or realised, setting out the
reason why the property has not been sold or realised and the disposition
made thercof’,

(2) The statement referred 10 in subscction (1) shall be prepared in the
prescribed form or as near thereto as the circumstances of the case will
permit and together with the dividend sheet shall be submitted o the
inspectors for their approval.

(3) The trustee shall forward a copy of the statement and dividend sheet 1o the
Supervisor after they have been approved by the inspectors.

4) The Supervisor shall comment as he sees fit and his conmunents shall be
placed by the trustee before the taxing officer for his consideration on the
taxation of the accounts of the trustee.

(5) After the Supervisor has commenied on the xation of the trustee's accouns
or advised the trustee that the Supervisor has no comments 10 make and the
accounts of the trustee have been taxed, the trustee shall, in the prescribed
manner, forward 1o every creditor whose claim has been proved, 1o the
Registrar, 10 the Supervisor and o the bankrupt:

(a) acopy of the final statement of receipts and disbursements:
(b) a copy of the dividend sheet: and
(c) a notice in the prescribed form of his intention 10 pay a final

dividend after the expiration of fificen days from the mailing of the
notice, statement and dividend sheet and to apply 10 the Court for
his discharge on a subsequent date not less than thirty days after the
payment of the dividend.

(6) No interested person is entitled to object to the final statement and the
dividend sheet unless, prior 1o the expiration of the fificen days referred
in subscction (5) (¢), that person files notice of his objection with the
Registrar setting out his reasons for the objection and serves a copy of the
notice on the trustee (Hon. et Ghajabiamita — Howus. Leadery.

Question thar Clause 139 siand part of the Bill — Agreed 10

Clause 140:  Dividends on Jjoint and separate properties.
Where joint and separaie properties are being administered, the dividends may be
declared together, and the expenses of administering the propertics shall be
apportioned by the trustee (Hon. Femi Gbajabiamila — House Leader).

Question thar Clause 140 stand partof the Bill — Agreed 10.

Clause 141:  Unclaimed dividends and undistributed funds Summary Administration.
(1) Before proceeding to discharge, the trustee shall forward to the Supervisor
' for deposit, as prescribed. the unclaimed dividends and undistributed funds
that the trustee possesses, other thdan those exempted by the Bankrupicy
Rules, and shall provide a list of names dnd the post office addresses, in so
far as known, of the creditors entitled to the unclaimed dividends. showing
the amount payable to cach creditor.
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(2) The Supervisor shall, after receiving the dividends and funds and the list
referred to in subsection (1), on application, pay to any creditor his proper
dividend as shown on that list, and such payment has effect as if made by the

wrustee (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 141 stand part of the Bill — Agreed 10.
Summary administration
Clause 142:  Provisions applying to summary administration.
The following provisions apply w the sununary adiinisiration of estates under this
Bill:

(a) all proceedings under this section shall be titled "Summary Administration”;

L) the sccurity to be deposited by a trustee under section 196 shall not be
required unless directed by the Supervisor:

() a notice of the bankruptey shall not be published ina local newspaper unless
such publication is deemed expedient by the trustee of ordered by the Court:

(d) all notices, statements and other documents shall be sent by registered mail
Or couricr;

(¢) a first meeting of creditors:
(N is required to be called by the trustee only if it is requested within

thirty days after the date of the bankrupiey by the Supervisor or by
creditors who have in the aggregate at least twenty-tive per cent in
value of the proven claims:

(i) must be called in the preseribed form and manuner; and
(i) must be held within twenty-onc days after being called;

1 there shall be no inspectors unless the ereditors decide 10 appoint them, and
if no inspectors are appointed, the trustee, in the absence of directions from
the creditors, may do all things that may ordinarily be done by the trustee

with the permission of the inspectors:

(2) in such circumstances as may be specitied by the Supervisor, the cstates of
individuals who, because of their relationship, could reasonably be dealt
with as one estate may be dealt with as one cslatc;

(h) in such circumstances as arc specified by the Supervisor and with the
approval of the Supervisor, the trustee may deposit all monics relating to the
summary administration of estates in a single trust account,

1) a notice of bankruptey and:
H a notice of impending automatic discharge of the bankrupt; or
(i an application for discharge of the bankrupt may be given ina smgle

notice in the prcscribcd form,
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() notwithstanding section 139, the procedure respecting the accounts of the
trustee, including the taxation of those dccounts shall be as prescribed; and

(k) n()twithslanding section 221 (1), (5) and (6). the procedure for the discharge
of the trustee shall be as prescribed (Hon. Femi Gbajabiamila — House
Leuder).

Question that Clause 142 stand part of the Bill — Agreed 10,

Clause 143:  Remuneration in summary administration.
For the summary administration of estates, the trustee shall receive such fees and
disbursements as may be prescribed (Hon. Femi Gbajabiamila — [1ouse Leader).

Question that Clause 143 stand part of the Bill — Agreed 10,

Clause 144:  Mutatis mutandis, :
[Exeept as provided in section 142, all provisions of this Bill, in so far as they are
applicable, apply with such modifications as the circumstances CqUIre 1o summary

~

administration (/lon. Femi Gbajabiamila — Ioyse Leader).
Question thar Clause 144 siand part of the Bill — Agreed 10,
PART VII — BANKRUPTS
Counseling Services.

Clause 145:  Trustee to counsel individual bankrupts,

() The trustee shall provide, or provide for, counselling for an individual
bankrupt and his immediate family as preseribed, and the estate of the
bankrupt shall pay the costs of the counselling, as costs of administration of
the estate according to the prescribed tariff.

(2) Where counseling is provided by a trustee 1o a debtor who is not bankrupt,
that counselling must be provided as prescribed.

(3) Section 157 (1) (¢) does not apply to an individual bankrupt who has refused
orneglected 1o receive counselling provided pursuant (o subscction (1) (Hon.
Femi Gbajabiamila — floyse Leader).

Question that Clause 145 siand part of the Bill — Agreed 10,

Clause 146:  Duties of bankrupts.
A bankrupt shall:

(a) make discovery of and deliver al] his property that is under his possession
or control to the trustee or to any person authorized by the trustee 1o take
possession of it or any part thereof:

(b) deliver 1o the trustee, for cancellation. all credit cards issued 10 and in the
possession or control of the bankrupt:

() deliver 1o the trustee all books, records, documents, writings and papers
including without restricting the generality of the foregoing, title papers,
msurance policics and tax records and returns and copies thereof in any way
relating 1o his property or affairs;
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at such time and place as may be fixed by the Supervisor, attend upon the
Supervisor for examination under oath with respect to his conduct, the
causes of his bankruptcy and the disposition of his property;

within five days following the bankruptcy, unless the time is extended by the
Supervisor, prepare and submit to the trustee a statement of the bankrupt's
affairs in the prescribed form verified by affidavit and showing:

) the particulars of the bankrupt's assets and liabilities;

(i) the names and addresses of the bankrupt's creditors;

(iii)  the securities held by them respectively;

(iv) the dates when the securities were respectively given; and

8% such further or other information as may be required, but where the
affairs of the bankrupt arc SO involved or complicated that the
bankrupt alone cannot reasonably prepare a proper statement of
affairs, the Supervisor may, as an expense of the administration of
the estate, authorize the employment of a qualified person 10 assist

in the preparation of the statement;

make or give all the assistance within his power 10 the trustee in making an
inventory of his asscts;

make disclosure to the trustee:

€3] of all property disposed of within the period beginning on the day
that is one year before the date of the initial bankruptcy event or
beginning on such other antecedent date as the Court direct, and

ending on the date of the bankruptcy; and

(ii) how and to whom and for what consideration any part of the

property was disposed of except such part as had been disposed of

in the ordinary manncr of trade or used for reasonable personal
CXpenscs;

make disclosure o the trusiee of all property disposed of by gift or
settlement  without adequate valuable consideration within the period
beginning on the day that is five years pefore the date of the initial
bankruptcy cvent and ending on the date of the bankruptcy;

attend the first mecting of his creditors unless prevented by sickness or other
sufficient cause and at the meeting submit thereat to examination;

when required, attend other meetings of his creditors or of the inspectors,
or attend on the trustee;

submit to such other examinations under oath with respect to his property Of
affairs as may be required;

aid to the utmost of his power in the realization of his property and the
distribution of the proceeds among his creditors;
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(n1) execute such powers of attorney, conveyances, deeds and instruments as
may be required:

(n) examine the correctness of al] proofs of claim filed, if required by the
trustec:
(0) in case any person has 1o his knowledge filed 4 false claim, disclose idic 1

immediately 1o the trustee;

» inform the trusice of any material change in the bankrupt's financial
Situation;
(9) until his application for discharge has ‘been disposed of and the

administration of the estate completed, keep rhc trustee advised at all times
of his place of residence or address; and '

(r) generally do all such acts and things in refation 10 his property and the
distribution of the procceds among his creditors as may be reasonably
required by the trustee, or may be prescribed by the Bankrupicy Rules, or
may be directed by the Court by any special order.made with reférence 1o
any particular case or made on the occasion of any special application by the
trustee, or any creditor or person interested (Hon. Femi Gbajabiamila —
House Leader). :

- Question thar Clause 146 stand par of the Bill — A greed 10.

Clause 147:

Bankrupt corporation.

Wihere a bankrupt is 4 corporanon, the Direcior exeeuting the assigninent, or such
officer of the corporation, or person who has, or has had, direetly or mdirectly
control of the corporation as the Supervisor may specity, shall attend before the
Supervisor for examination and shall perform all of the dutices imposed on a bankrupt
by section 146, and, in casc of failure to do so, the officer or person is punishable
as though that officer or person were the bankrupt (Hon. Femi Gbajabiamila —
House Leader).

Question thar Clause 147 stand part of the Bill — Agreed 1o,

Clause 148:

Imprisoned bankrupt.
Where a bankrupt is undergoing imprisonment, the Court may, in order to cnabie
the bankrupt:

(a) o attend Court in bankruptcy proceedings at which his personal presence is
required;

(D) to attend the firs meeting of creditors: or

(c) to perform the dutics required of him under this Bil). dircct that the bankrupt

be brought before the Court in the protective custody of a Sheriff, or other
duly authorised officer at such tme and place as may be designated., or e
Court may make such other order as it deems proper and requisite in (he
circumstances (Hon. Femi Gbajabiamila — [1oyse Leader).

Question thar Clause 148 stand part of the Bill — Agreed to,
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Examination of bankrupts and others

Clause 149:  Examination of bankrupt by supervisor.

(H

3)

@

Before the discharge of a bankrupt, the Supervisor may, on the attendiance
of the bankrupt, examine the bankrupt under oath with respect to the co' <iuct
of the bankrupt, the causes of the bankruptcy and the disposition . ¢
bankrupt's property and shall put to the bankrupt questions as the Sup:.  or
may sce fit.

The Supervisor shall make notes of an examination made under subsection
(1) and shall forward a copy of the notes 10 the trustee and the Court for
deposit therein.

Where the examination under subsection (1) is held:

(a) before the  first meeting  of creditors, the notes shall be
communicated to the creditors at the meeting: or '

(b) after the first mceeting of creditors, the notes shall be made available
to any creditor who requests them.

Where a bankrupt fails to present himself for cxgmination by the Supervisor,

the Supervisor shall report the failure to “the trustee (Hon. Femi

Gbajabiamila — House Leader).

Question that Clause 149 stand part of the Bill — Agreed 10.

Clause 150:  Investigation by Supervisor regarding bankrupt.

(1

(2)

The Supervisor may make or cause to be made any inquiry or investigation
that may be deemed necessary in respect of the conduct of the bankrupt, the
causes of his bankruptcy and the disposition of his property, and the
Supervisor shall report the tindings on any such inguiry or investigation to
the trustee and o the Court.

Where, pursuant to subsection (1), an inquiry or investigation is made by the
Supervisor, the Supervisor shall, out of the monies appropriated by the
National Assembly to defray the expenses of the office of the Supervisor,
pay such reasonable costs and expenses incurred in connection with the
inquiry or investigation, not being ordinary costs or expenses of his office.

Section 152 applies in respect of an inquiry or investigation under subscction
(D)-(Hon. Femi Gbajabiamila — House Leader).

Question thar Clause 150 stand part of the Bill — Agreed 10.

Clause 151:  Trustee may examine bankrupt and others.

(h

The wrustee, on ordinary resolution passed by the creditors or on the - iien
request or resolution of a majority of the inspectors, may, without ¢ ° _.er,
examine under oath before the Court or other authorised person, the
bankrupt. any person reasonably thought 10 have knowledge of the affairs
of the bankrupt or any person who is or has been an agent. clerk. servant,
otticer. director or employee of the bankrupt. respecting the bankrupt, his
dealings or property and may order any person lable 1o be so examined o
produce any books, docunients, correspondence or papers i his possession
or power relating mall or in part o the bankrupt, his dealings or property.
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(2)

On the application to the Court by the Supervisor, any creditor or other
interested person and on sufficient cause being shown, the Court may make
an order for the examination under oath, before the Registrar or other
authorised person:

(a) of the trustee;
(b) the bankrupt;
() an inspector or a creditor; or

(d) any other person named in the order, for the purposc of
investigating the administration of the estate of any bankrupt, and
may further order any person liable to be so examined to produce
any books, documents, correspondence or papers in the person’s
possession or power relating in all or in part to the bankrupt. the
rustee or any creditor, the costs of the examination and
investigation to be in the discretion of the Court.

The evidence of any person examined under this section shall, if transcribed,
be filed in the Court and may be read in any procecdings before the Court
under this Bill and to which the person examined is a party (Hon. Femi
Gbajabiamila — House Leader).

Question that Clause 151 stand part of the Bill — Agreed 10.

Clause 152:

Trustee may require delivery of property of bankrupt and production of books
and records. :

(h

(2)

(3)

Where a person has, or is believed or suspected to have, in his possession
or power any of the property of the bankrupt, or any book, docuinent or
paper of any kind relating in whole or in part to the bankrupt. his dealings
or property, or showing that he is indebted to the bankrupt, he may be
required by the trustec to produce the book, document or paper for the
information of the trustee, or to deliver to him any property of the bankrupt
in his possession.

Where a person fails to produce a book, document or paper or to deliver
property as required by this section within five days after being required to
do so, the trustec may, without an order, examine the person before the
Registrar of the Court or other authorized person concerning the property,
book, document or paper that the person is supposed to possess.

Any person referred to in subsection (1) may be compelled to attend and
testify, and to produce on his examination any book, document or paper that
under this section he is liable to produce, in the same manner and subject to
the same rules of examination, and the same consequences of neglecting 1o
attend or refusing to disclose the matters in respect of which he may bc
examined, as would apply to a bankrupt (Hon. Femi Gbajabiamila — House
Leader).

Question thar Clause 152 stand pari of the Bill — Agreed 1o.
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Clause 153:  Where person may be ordered by Court to pay trustec.

(H

(2)

Where a person on examination admits that he is indebted to the bankrupt,
the Court may, on the application of the trustee, order him to pay to the
trustee, at such time and in such manner as to the Court seems expedient,
the amount admitted or any part of the amount either in full discharge of the
whole amount in question or not, as the Court thinks fit. with or without
costs of the examination.

Where any person on examination admits that he has in his possession any
property belonging to the bankrupt, the Court may, on the applicauon ot the
trustee, order him 1o deliver 1o the trustee the property or any part of the
property at such time, in such manner and on such terms as to the Court may
scem just (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 153 stand part of the Bill — A greed to.

Clause 154:  Issue of warrant for apprehension and examination of persons. .
Where the bankrupt fails to present himself for examination before the Supervisor
as required by section 146 (d) or where he or any other person is served with an
appointment or summons to attend for any examination but refuses or neglects 10
attend as required by the appointment or summons, the Court may, on the
application of the trustee, by warrant cause the bankrupt or other person so in default
to be apprehended and brought up for examination (Hon. Femi Gbajabiamila —
House Leader).

Question that Clause 154 stand part of the Bill — A greed to.

Clause 155:  Examination by Court Arrest of bankrupts.

(h

(2)

Any person being examined is bound to answer all questions relating to the
business or property of the bankrupt, to the causes of his bankruptcy and the
disposition of his property.

The Court may order that any person who, if in Nigeria, would be liable to

‘be brought before the Court for any examination under this Bill, shall be

examined in any place out of Nigeria (Hon. Femi Gbajabiamila — House
Leader). o

Question that Clause 155 stand part of the Bill — Agreed 10.

Arrest of Bankrupts

Clause 156:  Court order for arrest of bankrupt Discharge of bank'rupts.

O

The Court may by warrant cause a bankrupt to be arrested and detained, and
any books, papers and property in his possession to be seized, and the
books, papers, clectronic documents and property to be safely kept as
dirccted until such time as the Court may order, under the following
circumstances:

(a) where, after the filing of a bankruptcy petition against the bankrupt,
it appears to the Court that there are grounds for believing that he

has absconded or is about to abscond from Nigeria with a view to:

) avoiding payment of the debt in- respect of which the
bankruptcy -petition was filed;

@i avoiding appearance to any such petition;
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()

(©)

(d)

(e)

(iif) . avoiding cxamination in respect of his affairs: or

@v) otherwise avoiding, delaying or embarrassing proceedings
in bankrupicy against him;

where., after making an assignment, it appears to the Court that there
arc grounds for belicving that the bankrupt has absconded or is
about to abscond from Nigeria with a view 1o avoiding pu ment of
his debts or 1o avoiding examination in respect of his affuirs:

where, afier the filing of a bankruptcy petition or an assignment, it

appears to the Court there are reasonable grounds for believing that

the debtor:

() is about to remove his property with a view 1o preventing or
delaying possession being taken of the property by the
trustee; or

(i) has concealed or is about to conceal or destroy any of his
property or any books, documents or writings that might be
of use 1o the trusiee or 1o his creditors in the course of the
bankruptcy proceedings;

where the bankrupt removes any property in his possession above
the value of six thousand naira without leave of the Court or the
trustee: or

~ where after the commencement of proceedings under this Bill, the

bankrupt has failed to obey an order o1 the Court.

2) No payment or proposal made or sccurity given after arrest made under this
section is exempt from the provisions of this Bill relating to fraudulent
preferences (Hon. Femi Gbajabiamila — House Leader).

" Question that Clause 156 stand part of the Bill — Agreed 1v.

Discharge of bankrupis

Clause 157:  Automatic discharge of first-time individual bankrupt.
(1) Except as provided in subsection (2), the following provisions apply in
respect of an individual who has never before been bankrupt under the laws
of Nigeria or any prescribed jurisdiction:

()

)

the trustee shall, before the expiration of the cight-month period
immediately following the date on which a receiving order is made
against. or an assignment is made by the individual bankrupt. file a
report prepared under section 159 (1) with the Supervisor and send
a copy of the report to the bankrupt and to cach creditor who
requested a copy.

the trustce shall, not less than fificen days before the daw of
automatic discharge provided for in paragraph (g), give notice of the
impending discharge, in the prescribed form, to the Supervisor, the
bankrupt and cvery creditor who has proved a claim, at the
creditor's last known address; '
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()

(d)

(e)

@

vy

3)

where the Stpervisor intends 10 oppose the discharge of the
bankrupt, the Supervisor shall give notice of the intended
opposition, stating ‘the grounds for the opposition to the trustee and
to the bankrupt at any time prior to the expiration of the nine months
period immediately following the bankrupiey;

wiicte a creditor intends to oppose the distharge of the bankrupt, the

- creditor shall give notice of the mtended opposition, stauing thic

grounds for the opposition 1o the Supervisor, 0 the trustee and ©
the bankrupt-at any time prior-to the expiration of the nine-month
period immediately following the bankruptcy;

where the trustee intends to oppose the discharge of the bankrupt,
the trustee shall give notice of the intended opposition in prescribed
form and manner, stating the grounds for the opposition 1o the
bankrupt and the Supervisor at any time prior to the expiration of
the nine-month period immediatély following the bankrupicy;

“where the Supervisor, the trustee or a creditor opposes the discharge

of the bankrupt, the trustee shall, unless the matter is to be dealt
with by mediation under section 160, forthwith apply to the Ceurt
for an appointment for the hearing of the opposition in the manner
referred-to in sections- 158 to 165, which hearing shall be held:

)] within thirty days after the day the appointment is made; or

(&) at such later time as may be fixed by the Court at the
request of the bankrupt or the trustee; and

where the Supervisor, the trustee or a creditor has not opposed the
discharge of"the bankrupt in the nine-month period immediately
following the bankruptcy, then, subject to scction 145 (3):

0 on the expiration of that nine months period, the bankrupt
is automatically discharged; and

(i) forthwith after the expiration of that nine-month period, the
trustec shall issue a certificate to the discharged bankrupt,
in the prescribed form, declaring that the bankrupt is
discharged and is rcleased from all debts except those
matiers referred to in section 220 and shall send a copy of
the certificate to the Supervisor.

Nothing in subsection (1) precludes an individual bankrupt from
applying 1o the Court for discharge before the expiration of the
ninc-month ‘period immediately following the bankruptcy, and
subsection (1) ceases to apply to an individual bankrupt who makes
an application before the expiration of that period. . ’

‘the provisions of this Bill concerning the discharge of bankrupts
apply in respect of an individual bankrupt who has never betore
been bankrupt undér the laws of Nigeria or of any prescribed

* jurisdiction, to the extent that thes¢ provisions are net-inconsistent
“with this section, whether or not the bankrupt applies to the Court
for a discharge referred to in subsection (2).

Wy
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(4) . An automatic discharge by virwe of subscction (1) (2) is deemed,
for all purposes, 1o be an absolute and immediate order of discharge
(Hon. Femi Gbajabiamila — House 1.eader).

-~ Question that Clause 157 stand part of the Bill — A greed' lo.

LClause 158:

Bankruptcy of an individual operates as an application for discharge.

1)

(2)

A3)

(4)

(5)

(6)

(7

Subject to section 160, the making. of a receiving order against. or an
assignment by, any person except a corporation operates as an application
for discharge, unless the bankrupt, by notice in writing, files in the Court
and serves on the trustee a waiver of application before being served by the
trustee with a notice of the trustee's intention to apply to the Court for an
appointment for the hearing of the application as provided in this scction.

The trustee, before proceeding to the discharge and in any case not carlier
than three months and not later than one year following the bankrupiey of
any persen who has not served a notice of waiver on the trusice, shall on
five days notice 1o the bankrupt apply 1o the Court for an appointment for
a hearing of the application on a date wot more than thirty days after the daie
of the appointment or at such other time as may be fixed by the Court at the
request of the bankrupt or trusiee.

A bankrupt who has given a notice of waiver as provided in subscction (1)
may, at any time at the bankrupt's own expense, apply for a discharge by
obtaining from the Court an appointment for hearing, which shall be served
on the trustee not less than twenty-one days before the date fixed for the
hearing of the application, and the trustce on being served therewith shall
proceed as provided in this section. : '

A bankrupt corporation may not apply for a discharge unless it has satistied
the claims of its creditors in full.

The Court may, before issuing an appointment for hearing an application for
discharge, if requested by the trustee, require such funds to be deposited
with, or such guarantee to be given to, the trustee, as it deems proper, for
the payment of the fees and disbursements incurred in respect of the
application.

The trustee, on obtaining or being served with an appointment for hearing
an application for discharge, shall, not iess than fourteen days before the day
appointed for the hearing of the application, send a notice of the application
in the prescribed form to the Supervisor, the bankrupt and every creditor
who has proved a claim, at the creditor’s last known address.

Where the trustee is not available to perform the duties required of a trustee
on the application of a bankrupt for a discharge, the Court may authorize
any other person to perform such dutics and may give such directions as it
deems necessary 1o cnable the application of the bankrupt to be brought

before the Court (Hon. Femi Gbajabiamila — Iouse Leader).

Question that Clause 158 stand part of the Bill — Agreed 10.

Clause 159:

Trustee to prepare report of application of bankrupt for discharge.

(1)

The trustee-shall prepare a report in the prescribed form with respect to:

(@) the affairs of the bankrupt;
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(N

2

)] the causes of his bankrupicy;

() the manner in which the bankrupt has pertormed the duties imposed
" - on him under this Bill or obeyed the ordess: of the Court;

()~ the conduct of the bankrupt both before and atier the dale ol tic

initial bankruptey event;

Bt N

(e) - whether the bankrupt has been convicted of any offence under ‘this
Bill: and . - ' ‘ :
(/) any other fact, matter or circunistance that would justify the Court

in refusing an unconditional order of discharge. and the report shall
be accompanied by’4 resolition of theinspectors declarifig whether
or not they approve or disapprovc of the report, and in the Tater
case, the reasons of the disapproval shall be given. :

.

Where an app_licali(m of a bankrupt for a discharge is pending, the trustee
shall g‘ilc thé report prepared under subsection (1) in the: Court not fess than

two days. and forward a copy to the Supervisor 10 the bankrupt and to cach
creditor who requested a copy not less than ten days before the day
appowmted: for hearing the application, and in all other cases the trustee,

béfore proceeding to the discharge, shall filé the report in the’Court and

forwdrd a copy to the Supervisor. T .

The Supervisor may make such further or other-report to the Court as he

deems expedient or as in his opinion vught o be betore thie Court on the

application referred o in subsection (2).

The trustee or any creditor may attend the Court and be heard in person or
by counsel.

IFor the purposes of the application referred 1o in subsection (2), the report
of the trustee is evidence of the statements contained in the report.

Whete a bankrupt intends to dispute any statement contained in the trustee’s
report prepared under subscction (1), the bankrupt shall at or before the time
appointed for hearing the application for discharge give notice in writing 1o

~the trustee specifying the statements in the report that he proposes at the

hearing to dispute.

A creditor who intends to oppose the discharge of a bankrupt on grounds,
other than those mentioned in the trustee's report shall give notice of the
intended opposition, stating the grounds of the opposition to the trustee and
to the bankrupt at or before the time appointed for the hearing of the
application for discharge (/1on. Femi Gbajabiamila — House Leader).

Question that Clause 159 stand pari of the Bill — Agreed (0.

Clause 160:  Trustee's report to provide recommendation.

(D)

(2)

The report prepared under section 159 (1) shall include a recommendation
as to whether or not the bankrupt should be discharged subject to conditions,
having regard to the bankrupt's conduct and ability to make payments.

‘The trustee shall consider the following matters in making a recommendation
under subsection (1):

Sk

LY

-,
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3)

(4)

(9)

(7)

(8

(9)

(a) whether the bankrupt has complied with a requirement imposed on
the bankrupt under section 50;

(b) the total amount paid to the estate by the bankrupt, having regard 1o
the bankrupt's indebtedness and financial resources: and

(¢) whether the bankrupt, where the bankrupt could have made a viable
proposal, chose to proceed to bankruptcy rather than to make a
proposal as the means to resolve the indebtedness.

A recommendation that the bankrupt be discharged subject to conditions is
deemed to be an opposition to the discharge of the bankrupt.

Where the bankrupt does not agree with the recommendation of the trustee,
the bankrupt may, before the expiration of the ninth month after the date of
the bankruptey, send the trustee a request in writing to have, the matter
determined by mediation.

Where a request for mediation has been made under subsection (4) or the
discharge of the bankrupt is opposed by a creditor or the trustee in whole or
in part on a ground referred to in section 162 (m) or (n), the trustee shall
send an application for mediation in the prescribed form to the Supervisor
within five days after the expiration of the nine-month period referred to in
subscction (4) or within such further time as the Supervisor may allow.

A mediation shall be in accordance with prescribed procedures.

Where the 1ssues submitted o mediation are not resolved by mediation or the
bankrupt has failed to comply with conditions that were established by the
trustee or as a result of mediation, the trustee shall forthwith apply 1o the
Court for an appointment for the hearing of the matter, which hearing shall
be held:

(a) within thirty days after the day the appointment is made: or

(D) at such later time as may be fixed by the Court, and the provisions
of this Part in respect of applications o the Court under this
subscction in relation to the discharge of a bankrupt apply, with
such modifications as the circumstances require.

Where the bankrupt complies with the conditions imposed on the bankrupt
by the trustee in relation to the discharge of the bankrupt or as a result of
mediation referred to in this section, the trustee shall:

() issuc to the bankrupt a certificate of discharge in the prescribed
form releasing the bankrupt from all debts other than a debt referred
to in section 167 (1): and

(b) send a copy of the certiticate of discharge o the Supervisor.
Documents contained in a file on the mediauon of a matter under this section

form part of the records referred to in section 7 (2) (Hon. Femi
Gbajabiamila — House Leader).

Question thar Clause 160 siand part of the Bill — Agreed t1o.
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Clause 161:  Questions to debtor.

(1)

(2)

(3)

On the hearing of an application of a bankrupt for a discharge, the Court
may put such questions to the debtor and receive such evidence as it thinks
fit.

On the hearing of an application of a bankrupt for a discharge, the Court
may either grant or refuse an absolute order of discharge or suspend the
operation of the order for a specified time, or grant an order of discharge
subject to any terms or conditions with respect to any earnings or income
that may afterwards become due to the bankrupt or with respect o his
after-acquired property.

The Court shall on proof of any of the facts mentioned in section 162:

(a) refuse the discharge of a bankrupt;
(D) suspend the discharge for such period as the Court thinks proper; or
(0) require the bankrupt, as a condition of his discharge, to perform

such acts, pay such monies, consent to such judgments or comply
with such other terms as the Court may direct.

Where at any time after the expiration of one year after the date of any order
made under this section the bankrupt satisfies the Court that there is no
reasonable probability for his being i a position to cotnply sl thie wriis
of the order, the Court may modify the terms of the order or ol any
substituted order, in such manner and on such conditions as it may think fit.

The powers of suspending and of attaching conditions to the discharge of a
bankrupt may be excercised concurrently (Hon. Feni Ghajabiamila — House
Leader).

Question that Clause 161 stand part of the Bill — Agreed 10.

Clause 162:  Facts pursuant to which bankrupt's conduct is subject to censure.
The facts referred to in section 161 are:

(a)

)]

(©)
(d)

(e)

the assets of the bankrupt are not of a value cqual to thirty-three and
one-third cents on the dollar on the amount of the bankrupt's unsccured
liabilitics, unless the bankrupt satisfics the Court that the fact that the asscts
are not that value has arisen from circumstances for which the bankrupt
cannot justly be held responsible:

the bankrupt has omitted to keep such books of account as arc usual and
proper in the business carried on by the bankrupt and doces not sufficiently
disclose the business transactions and linancial position ol the bankrupt

within the three years before the daw of the initial bankruptey cvent,

the bankrupt has continued to trade after becoming aware of being insolvent;

the bankrupt has failed to account satisfactorily for any loss of assets or for
any deficiency of assets to meet the bankrupt's liabilities:

the bankrupt has brought on, or contributed to, the bankrupicy reckless
speculations, by unjustifiable extravagance in living, by gambling or by
culpable neglect of the bankrupt's business affairs;
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RIS ",(;g‘) o ..’thc, bmkxupt‘has wniun{hcpom;iij\u_mnms, on Lhuia_y theﬂ }s Lhr(,ummths ‘*‘f
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vexdtious action:

the bankrupt bas, within the period beginning on the day that is three months

. betore the date of the-initial bankruptcy event and ending on the date of the
~+ 07 bankruptey, when unable to pay debts as they became due, given an undue
©preference 0 any of the bankrupt's creditors:

(/) . the bankrupt has, within the period beginning on the day that is three months
before the date of the initial bankruptey event and ending on the date of the
bankruptcy, incurred liabilities in order to make the bankrupt's assets cqual
to one thousand naira on the amount of the bankrupt is unsecured liabilities:

) the bankrupt has on any previous occasion been bankrupt or made a proposal
to eréditors:
(k) - Lhc,balikrdpl has been guilty of any fraud or t"raudulcm hrcach of trust:
) lhc:hanl\rupl has wmmlmd any oflence undcr this Blll or dﬂ\ other statute
ET in connection with the bdnl\xupt s property, the hdnl\:upmy or- the
pmcudmgs under the bankruptey:

. ) the bdnl\lupl has 1dll(,d to comply w1th the uquncmun L0 pay 1mp0scd under
' section 507 '

() the bankrupt, if the bankrupt u)uld have made a viable proposal, chose
bankrupicy rather than a proposal to creditors as the means o resolve the
indebtedness; and

(0) the bankrupt has failed to perform the duties imposed on the bankrupt under
this Bill or to comply with any order of the Court (Hon. Femi Gbajabiamila
— House Leader).

Question that Clause 162 stand part of the Bill — Agreed 10,

Clause 163:  Value of bankrupt's assets.
For purposes of section 162, the assets of a bankrupt shall be deemed of a value
equal to one thousand naira on the amount of his unsccured liabilitics when the Court
is satisfied that the property of the bankrupt has realized. is likely to realize or with
due care in realization, might have realized an amount equal to one thousand naira
on his unsccured liabilitics (Hon. Femi Gbajabiamila — House Leader).

Question thar Clause 163 stand part of the Bill — Agreed to.

Clause 164:  Cessation of any statutory disqualification.

(n A statutory disqualification on account of bankruptey ceases when the
bankrupt is discharged and obtains from the Court a certificate o the etfect
that the bankruptcy was caused by misfortune without any misconduct on his
part.
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(2)

The Court may, if it thinks fit, grant a certificate mentioned in subsection
(1), and a refusal to grant such a certificate is subject to appeal (Hon. Femi
Gbajabiamila — House Leader).

Question thar Clause 164 stand part of the Bill — Agreed 1o,

Clause 165:  Bankrupt to report to trustee and Court.

(1

(2)

3

Where an order is granted on terms or conditions or on the bankrupt
consenting to judgment, the bankrupt shall, until the terms, conditions or
judgment are satisfied —

(a) give the trustee such information as he may require with respect 10
his carnings and after acquired property and income; and

(b) not less than once cach year, file in the Court and with the trustee
a statement verificd under oath showing the particulars of any
property or income he may have acquired subsequent 1o the order
for his discharge, and the trustee or any creditor may require the
bankrupt to attend for examination under oath with respect to the
facts contained in the statement or with respect to his carnings,
income, after-acquired property or dealings. ' .

Where the bankrupt fails to give information or to file a statement as

required by subscction (1), to attend for examination when required to do so

.or to answer all questions fully and accurately with respect to his earnings,

income, aftcr-acquired property or dealings, the Court may on the
application of the trustee or of any creditor revoke the order of discharge.

Where a conditional order of discharge of a bankrupt is made providing for
payment of a further dividend or sum of money by the bankrupt, all
payments on account in respect of the dividend or sum of money shall be
madc to the trustee for distribution to the creditors (Hon. Femi Gbajabiamila
— House Leader).

Question thar Clause 165 stand part of the Bill — Agreed 10.

Clause 166:  Court
Where:

(@)

(h)

may consider cffects of settlement before marriage or cohabitation.

-

a scttlement is made before and in consideration of marriage, or made before
and in consideration of a cohabitational relationship and the settlor is not at
the time of making the settlement able to pay all his debts without the aid of
the property comprised in the settlement; or

any covenant or contract is made in consideration of marriage or
cohabitation, for the future settlement on or for the scttlor's spouse,
cohabitant or children of any property the settlor had not at the date of
marriage, or at the date of cohabitation, any estate or interest, not being
property of or in right of his or her spouse or cohabitant, if the settlor
becomes bankrupt, and it appears to the Court that the settlement, covenant
or contract was made in order to defecat or delay his creditors, or was
unjustifiable having regard to the state of the settlor's affairs at the time
when,it was made, the Court may refuse or suspend an order of discharge
or grant an order subject to conditions in like manner as in cases where the
bankrupt has been guilty of fraud (Hon. Femi Gbajabiamila — House
Leader).



38

Wednesday, 19 October, 2016 No. 28

Question that Clause 166 stand part of the Bill — Agreed t0.

Clause 167:  Debts not released by order of discharge.
An order of discharge does not release the bankrupt from:

(D

(2)

(3)

(a)

()

any fine, penalty, restitution order or other order similar in nature
10 a fine, penalty or restitution order, imposed by a Court in respect
of an offence. or any debt arising out of a recognisance or bail:

any award of damages by a Court in civil proceedings in respect of’

(i) bodily harm intentionally inflicted, or sexual assault: or

(in) wrongful death resulting from the bodily harm or sexuil
assauh referred 1o in paragraph (i);

any debt or iability for maintenance of the spowse or cohabitant of
the bankrup:

any debt o sdability under wosupport, maintens e or affiliation
order or wirler an agrecmen: for mainiendnes . support of @
spouse. ¢ob. bitant or chile fioone apart from the omkmapt

any dehr or Hability arisoa out of  frond ombezzlomen
misappre i ion or defuleatio while acting ine iy capaciiy
any debs o hability for oblaiming property by filse pretences or
fraudulens isrepresentation.

lability for the dividend thau creditor would Tiv o been entited to
receive on wny provable claim not disclosed 1o the rustee. unless the
creditor had notice or knowledge of the bankruptey and failed to

take reasonable action to prove his claim; or

any debt for interest owed in relation to an amount referred to
paragraphs (a) 10 (g)

any debt or obligation in respect of a loan made under the Revolving
Fund Loan Act or any other law which provides for loans or
guarantees of loans to students where the date of bankruptcy of the
bankrupt occurred:

(N before the date of which the bankrupt ceased to be a fulltime
or part-time student. as the casc may be. under the relevant
law: or

(i) within ten years after the date on which the bankrupt ceased

to be a full-time or part-time student.

Subject 1o subsection (1), an order of discharge releases the bankrupt from
all claims provable in bankruptey.

At any time after ten years after a pankrupt who has a debt referred to in
subscction (1) (/) ceases to be a full-time or part-time student as the casc

may be

under the relevant law, the Court may, on application, order that

subsection (1) does not apply to the debt if the Court is satisfied that:
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(a) the bankrupt has acted in good faith in connection with the liabilities
under the loan; and

(h) the bankrupt has and will continue to experience financial difficulty
to such an cxtent that the bankrupt will be unable to pay the
liabilitics under the loan (Hon. Femi Gbajabiamila — House
Leader).

Question thar Clause 167 stand part of the Bill — Agreed 10,

Clause 168:  Third parties not released.
An order of discharge does not release a person who at the date of the bankruptey
was a partner or co-trustee with the bankrupt or was jointly bound or had made a
joint contract with the bankrupt, or a person who was surety or in the nature of a
surcty for the bankrupt (Hon. Femi Gbhajabiamila — House Leader).

Question thar Clause 168 stand part of the Bill — Agreed 10.

Clause 169:  Court may annul discharge.

(1)

(2)

3)

Where a bankrupt after his discharge fails to perform the duties imposed on
him by this Bill, the Court may, on application, annul his discharge.

Where it appears to the Court that the discharge of a bankrupt was obtained
by fraud, the Court may, on application, annul his discharge.

An order revoking or annulling the discharge of a bankrupt does not
prejudice the validity of a sale, disposition of property, payment made or
thing duly done before the revocation or annulment of the discharge (HHon.
Femi Gbajabiamila — House Leader).

Question thar Clause 169 stand part of the Bill — Agreed 10.

Clause 170:  Court may annul bankruptcy.

(1)

(2)

Where, in the opinion of the Court, a receiving order ought not to have been
made or an assignment ought not to have been filed, the Court may by order
annul the bankruptey.

Where an order is made under subsection (1), all sales, dispositions of
property, payments duly made and acts done theretofore by the trustee or
other person acting under his authority, or by the Court, are valid, but the
property of the bankrupt shall vest in such person as the Court may appoint,
or, in default of that appointment, without any conveyance or assignment
whatever revert 1o and revest in the debtor for all his estate and interest in
the property upon such terms and subject to such conditions. if any. as the
Court may order (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 170 stand part of the Bill — Agreed 10.

Clause 171:  Time Limit for Completion of Corporate Insolvency/bankruptey Resolution
Process.

(n

The Corporate insolvency resolution process shall be completed within a
period of one hundred and eighty working days from the date of admission
of the application to initiale such process.
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(2)

(3)

(4)

On an application under sub-section (1. if the court determines that the case
is of such complexity that an orderly corporatc insolvency resolution process
cannot be completed within one hundred and eighty working days, it may by
order extend the duration of such process beyond one hundred and cighty
working days.

Provided that any extension of the corporate insolvency resolution process
period granted by the court under this scction shall not be beyond a period
of ninety working days.

Provided further that any extension of the corporate insolvency resolution
under this section shall not be granted more than once (Hon. Femi
Gbajabiamila — House Leader).

Question that Clause 171 stand part of the Bill — Agreed to.

Clause 172:  Fast Track Corporate Insolvency Resolution Process.

(1

(2)

(3)

(4)

A corporate insolvency resolution process carried out in accordance with this
part shall be called a fast track corporate insolvency resolution process.

subject to sub-section (3), the fast track corporatc insolvency resolution
process shall be completed within a period of ninety working duys from the
insolvency commencement date.

The resolution professional shall file an application to the court to extend the
period of the fast track corporatc insolvency resolution process beyond
ninety working days if instructed to do so by way of a resolution passed at
a meeting of the committee of creditors and supported by a vote of seventy
five percent of the voting share.

On an application under sub-scction (3), if the court determines that the casc
is of such complexity that an orderly fast track corporate insolvency
resolution process cannot be completed within ninety working days, it may
by order extend the duration of such process beyond ninety working days:

Provided that any extension of the fast track corporate insolvency resolution
process period granted by the court under this section shall not be beyond
a period of forty five working days.

Provided further that any extension of the fast track corporate insolvency
resolution process under this section shall not be granted more than once
(Hon. Femi Gbajabiamila — House Leader).

Question that Clause 172 stand part of the Bill — A greed 10.

Clause 173:  Manner of Initiating Fast Track Corporate Insolvency Resolution Process.

(1)

An application for fast track corporate insolvency process may be initiated
by a creditor or corporate debtor as the casc may be, by furnishing:

(a) the proof of the existence of default as evidenced by records
available with an information utility or such other means as may be
specified by the Board; and
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(h)

such other information as may be specified by the Board to
established that the corporate debtor is eligible for fast track
corporate insolvency resolution process (fHon. Fremi Gbajabiamila
— House Leader).

Question that Clause 173 stand part of the Bill — A greed 10.

Clause 174:

Issuance of order to be delayed.

An order of discharge or annulment shall be dated on the day on which it is made,
but it shall not be issucd or delivered until the expiration of the time allowed for an
appeal, and, if an appeal is entered, not until the appeal has been finally disposed of
(Hon. Femi Gbajabiamila — IHouse Leader).

Question that Clause 174 stand part of the Bill — Agreed to.

Clause 175:

PART VIII — ADMINISTRATIVE OFFICIALS

Supervisor

Appointment of Supervisor.

For the purposes of this Bill, there shall be a Supervisor of Insolvency who
shall be responsible to the Minister for the general administration of this Bill
and whose office shall be a public office.

()

(2)

(3)

The Supervisor shall supervise the administration of all estates and matters
to which this Bill applics.

The Supervisor shall, without limiting the authority conferred by subsection

(2).

(@)

(b)

receive applications of licences to act as trustees under this Bill and
issue licences to persons whose applications have been approved;

where not otherwise provided for, require the deposit of onc or
more continuing guaranty bonds as security for the due accounting
of all property reccived by trustees and for the due and faithful
performance by them of their duties in the administration of cstates
to which they are appointed, in such amount as the Supervisor may
determine, and:

() which amount may be increased or decreased as he may
deem expedient:

(i) the sceurity shall be in a form satisfactory to the Supervisor;
and

(iif) may be cnforced by the Supervisor for the benefit of the
creditors;

from time to time make or cause o be made such inspection or
investigation of estates or other matters to which this Bill applics,
including the conduct of a trustee or a trustee acting as a receiver or
interim receiver, as the supervisor may deem expedient and for the
purpose of the inspection or investigation the Supervisor or any
person appointed by the Supervisor for the purposc shall have access
to and the right to examine and make copies of all books and records
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4)

pertaining or relating to any estate or other matter to which this Bill
applics;

(d) receive and keep a record of all complaints from any creditor or
other person interested in any estate and make such specific
investigations with regard to such complaints as the Supervisor may
determine; and

(e) exaniine trustees' accounts of receipts and disbursements and final
statements.

The Supervisor may by way of notice, intervene in any matter or proceeding
in Court, where the Supervisor considers it expedient to do so, as if the
Supervisor were a party to the matter of proceedings (Hon. [Femi
Gbajabiamila — House Leader).

Question that Clause 175 stand pari of the Bill — Agreed 10.

Clause 176: Access to trustee's account,

(1)

(2)

(3)

The Supervisor, or anyone duly authorized by him in writing on his behalf,
is entitled to have access 10 and to examine and make copies of the banking
accounts of a trustee in which estate funds may have been deposited, and,
when required, all deposit slips, cancelled cheques or. other documents
relating 1o the banking accounts in the custody of the bank or the trustee
shall be produced for examination.

The Supervisor, or anyone duly authorized in writing by or on behalt of the
Supervisor, may with the leave of the Court granted on an ex parle
application cxamine the books, records. and deposit accounts of a trustee or
any other person designated in the order granting that leave for the purpose
of tracing or discovering the property or funds of an estate when there are
reasoniable grounds to believe or suspect that the property or funds of an
estate have not been properly disclosed or dealt with and for that purpose
may under a warrant from the Court enter on and search any premises.

Where the Supervisor, on ex parte application, satisfies the Court that it is
necessary and in the public interest to do so. the Court may issue an order
directing a deposit-taking institution that holds a deposit account of a trustee
or such other person as is designated in the order not to make payments out
of the account until such time as the Court otherwise directs (Hon Femi
Gbhajabiamila — House Leader).

Question that Clause 176 stand part of the Bill — Agreed to.

Clause 177:  Suspected offences.

(N

Where, on information supplied by a trustee or other person, the Supervisor
suspects on reasonable grounds, that a person has, in connection with any
estate or matter to which this Bill applies, commitied an offence under this
Bill or any other law, the Supervisor may, if it appears to the Supervisor that
the alleged offence might not otherwise be investigated, make or cause to be
made such enquiries or investigations as the Supervisor deems expedient
with respect to:

(a) the conduct, dealings and transactions of the debtor concerned;

(D) the causes of the bankruptcy or insolvency of the debtor; and
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(2)

3)

4)

&)

(6)

(0) the disposition of the property of the debtor.

Where, on the application of the Supervisor or the Supervisor's authorised
representative, a subpoena has been issued by the Court, the Supervisor
may, for the purpose of an investigation under subsection (1), examine or
cause 10 be examined under oath before the Court or other authorised
person:

(a)" the debtor;

(b) any person whom the Supervisor suspects, on reasonable grounds,
has knowledge of the affairs of the debtor; or

(©) any person who is or has been an agent, clerk, servant, officer,
director or cmployee of the debtor, with respect to:

(9 the conduct, dealings and transactions of the debior;
(i) the causes of the bankruptey or msolveney of the debtor;
and

(iii) the disposition of the property of the debtor, and may order
any person liable to be so examined to produce any books
and records in the person's possession or under the control
of the person relating to the debtor and the conduct,
dealings and transactions of the debtor or the disposition of
the debtor's property.

A person being examined pursuant to this scction is bound to answer all
questions relating to the conduct, dealings and transactions of the debtor, the
causes of the debtor's bankruptey or insolvency and the disposition of the
debtor's property.

A statement or admission made by any person in any examination or
deposition before the Court on the hearing of any matter in bankruptcy shall
not be admissible as evidence against that person in any proceeding in
respect of any offence under any other law.

No person shall obstruct or interfere with any person doing anything that he
is authorized by or pursuant 1o this section w do, or prevent or atiempt o
prevent any person doing any such thing, and, notwithstanding any other
law, every person shall, unless he is unable to do so, do everything he is
required by

Where any book or record is examined or produced in accordance with this
section, the person by whom it is examined or to whom it is produced or the
Supervisor may make or cause to be made once or more copies thereof, and
a document purporting to be certified by the Supervisor or a person
authorized by the Supervisor to be a copy made pursuant to this section is
admissible in evidence and has the same probative force as the original
document would have if it were proven in accordance with the Evidence
Act.
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(7)

Notwithstanding section 124, a recovery made as the result of any inquirics
or investigation made or caused to be made pursuant to this scction shall be
applicd to the reimbursement of any costs and cxpenses incurred by the
Supervisor on the recovery, not being ordinary COsls or €Xpenses of the
office of the Supervisor. and the balance remaining in respect of the
recovery shall be made available for the benefit of the creditors of the debtor
(Hon. Femi Gbajabiamila — House Leader).

Question that Clause 177 stand part of the Bill — A greed to.

Clause 178:

Public records

Maintenance of public records.

(N

(2)

The Supervisor shall keep, or shall cause to be kept, in such form as the
Supervisor deems appropriate and for the prescribed period. a public record
of:

() proposals:

(b) bankruptcics;
() licences issued to trustees by the Supervisor; and
(d) notices sent to the Supervisor by receivers pursuant to section 1,

and, on request for the records and on payment of such fee as may
be prescribed, shall provide, or cause to be provided, any
information contained in that public record.

‘The Supervisor shall keep, or cause to be kept, in such form as the
supervisor deems appropriate and for the prescribed period. such other
records relating to the administration of the Act as the Supervisor deems
necessary (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 178 stand part of the Bill — Agreed 1o.

Clause 179:

TRUSTEES

Licensing of trustees

Application for licence as trustee.

(h

(2)

A person who wishes to obtain a licence 1o act as a trustee shall file with the
Supervisor an application for a licence in the prescribed form.

The Supervisor, after such investigation concerning an applicant for a
licence 1o act as a trustee as the Supervisor considers necessary, may issuc
the licence if the Supervisor having regard to the qualifications prescribed
is satisfied that the applicant is qualified to obtain the licence (Hon. Femi
Gbajabiamila — House Leader).

Question that Clause 179 stand part of the Bill — A greed t0.

Clause 180:

Form of licence.

A licence shall be in the prescribed form and shall be subject to such conditions and
limitations as are specified by the Supervisor in the licence (Fon. Femi Gbajabiamila
— lHouse Leader).
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Question thar Clause 180 stand part of the Bill — Agreed 10.

Clause 181: l’avmcm of fees Conduct of trustee.

(1)’

(2)

(3

4

(5)

(6)

)

Prior to the issuc of a lu.cn(.c the appllcdm shall pay such fees as lmy be
prescribed and thereafier on the thirty- first day of December following the
day on which a licence is issued, and on the thirty-first day of December in

- cach ycar, the trustee shall pay such fees as may be prescribed.

A licence ceases to be valid:

(@) on the failure of the trustec to pay a fee in accordance with
subsection (1); or

(b) if the trustee becomes bankrupt.
Where a licence has ccased to be valid by reason of:

(a) failure to pay fees, the Supervisor may reinstate the trustce where
the trustec pays the outstanding fecs together with any penalty
amount prescribed and provides a reasonable written explanation of
the failure to pay the fees in accordance with subsection(1); or

b) the trustec becoming bankrupt, the Supervisor may, on written

representations made by the trustee, reinstate the licence subject to

~such conditions and limitations as the Supervisor unmdus
appropriatc and may specify in that licence.

A licence may be suspended or cancelled by the Supervisor where:

(a) the trustee is convicted of an indictable offence;

(b))  the trustee has failed to comply with any of the conditions or
limitations to which the licence is subject;

(¢) the trustee has ceased 10 act as a trustee; or

(d) the trustee so requests.

Notice of an intended decision under subscction (4) shall be in writing
setting out the reasons of the Supervisor for the decision and shall be sent to
the trustec at least ten days before the decision takes effect.

Where a licence ceases to be valid by virtue of subsection (2) oris
suspended or cancelled under subscction (4), the Supervisor may impose on
the trustee such requircments as the Supervisor considers appropriate,
including a requirement that the truste¢ deposit security for the protection of
an cstate.

For the avoidance of doubt, section 188 does not apply in respect of a

suspension or cancellation of a licence under subsection (4) (Hon. Femi
Gbajabiamila — House Leader).

Question that Clause 181 stand part of the Bill — Agreed 10.
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- Conduct of trustees.

Clause 182:  Trustee prohibited from acting in specified circumstances.

(1)

)

Except with the permission of the Court and on such conditions as the Court
may impose, no trustee shall act as trusiee in relation to the estaw of a
debior: '

(a) where the trustce is, or at any time during the two preceding years
was: '
()} a dircctor or officer of the debior;
(i) an employer or employee of the debtor or of a director or-

officer of the debtor;

(iii) related to thc dLbl()l’ or to any director or officer of the
- debtor; '

(iv) the auditor, accountant or attorney at-law, or a partner or
employcee of the auditor, accountant or duorm,y at-law, of
the debtor; or

) where the trustee is:

1) the trustee under a trust indenture issued by the debtor or
any person related o the debtor: or

@i related to the trustee under a trust indenture referred to in
- subscction (1) (@) ().

No trusiee shall act as a trustee in relation to the estate uf‘a debtor where the

“trustee is already:

(a@) the trustee in the bdnkrupu.y o{ or in a proposal concerning any
person related to the debtor; or

b the receiver or the liquidator of the property of any person related
0 the debtor, without making, at the time of being appouied o>
trustee in relation to the estate of the debtor and at the first mecting
of creditors, full disclosure of that fact and of the potential conflict
of interest (Hon. FFemi Gbajabiamila — House Leader).

Question that Clause 182 stand part of the Bill — Agreed 10.

Clausc 183:  Indcpendent legal opinion.

(h

)

No trustee shall, while acting as the trustee of an estate, act for or assist a
sccured creditor of the estate to assert any claim against the estatc or to
rcalize or otherwise deal with the security that the secured creditor holds,
unless the trustec has obtained a written opinion of an attorney-at-law who
does not act for the sccured creditor, that the security is valid and
enforceable as against the estate. :

On commencing to act for or assist a secured creditor of the estate in the
manner sct out in subscction (1), a trustec shall notify forthwuh the
Supervisor and the creditors or the inspectors:
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(a) that the trustee is acting for the secured creditor;

(b of the basis of any remuncration paid by the secured creditor: and
(¢)  ofthe upinion referred to in subsection (1).
(3) - Within two days after receiving a request for a copy of the opinion referred

to in subscction (1), a trustee shall provide the Supervisor with that copy and
- shall also previde a copy to cach creditor who has made a request for a copy
(Hon. Femi Gbajabiamila — House Leader).

- Question that Clause 183 stand part of the Bill — Agreed to.

Clause 184:  Code of cthics. o
. A trustee shall comply with such code of cthics respecting the conduct of trustees as
may be prescribed (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 184 stane part of the Bill — Agreed to.

Clause 185: Cancelled licence. : -

: A trustee shall not engage the services of another trustee whose licence has been -
cancelled under section 178 (4) (a) or 184 (1). (Jlon. Femi Gbajabiamila — llouse
Leader). : :

Question that Clause 185 stand part of the Bill — Agreed 10.
Appointment and substitution of irustees.

Clause 186:  Appointment or substitution of trustees by creditors.
The creditors may, at any meeting by special resolution, appoint or substitute another
licensed trustee for the trustee named in an assignment, receiving order or proposal,
or otherwise appointed or substituted (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 186 stand part of thé Bill — A greed to.

Clause 187:  Rights of Supervisor where questionable trustee conduct.
N Where, after making an investigation into the conduct of a trustee, it appears
_ 1o the Supervisor that:

() a trustee has not properly performed the duties of a trustee or has
been guilty of any improper management of an estate; '

b) a trustee has not fully cdmplied with this Bill, the Bankruptcy Rules,
or any law with regard to the proper administration of any estate; or

(¢). itis in the public interest to do so, the Supervisor may do one or
more of the following: '

(i) cancel or suspend the licence of the trustee;

(ir) place such conditions or limitations on the licence as the
Supervisor considers appropriate including a requirement
that the trustee successfully take an exam or enrol in such
course as may be prescribed; and
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(2)

un require the trustee to make restitution to the estate of such
amount of money as the estate has been deprived of as a
result of the trustee’s conduct.,

‘This scction and scction 188 apply, in so far as they are applicable, in
respeet of former trustees, with such modifications as the circumstances
require (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 187 stand part of the Bill — Agreed 10.

Clause 188:  Notice to trustee.

(h

(3

“4)

(6)

Where the Supervisor intends to exercise any of the powers referred to in
section 184 (1), the Supervisor shall send the trustee written notice of the
powers that the Supervisor intends to exercise and the reasons therefore and
afford the trustee a reasonable opportunity for a hearing.

At a hearing referred to in subsection (1). the Supervisor:

{a) has power to administer oaths:
) Jis not bound by any legal or technical rules of cvidence in

conducting the hearing:

(¢)  shall deal with the matters set out in the notice of the hearing as
informally and as expeditiously as the circumstances and a
consideration of fairness permit; and

(d) shall causc a summary of any oral evidence to be made in writing.
The notice referred to insubsection (1) and, where applicable, the summary
of oral cvidence referred to in subscction (2) (), together with such
documentary cvidence as the Supervisor receives in evidence shall form the
record of the hearing.

The record of the hearing referred to in subsection (3) is public, unless the

“Supervisor is satisfied that personal or other matters that may be disclosed

are of such a nature that the desirability of avoiding public disclosure of
those matters, in the interest of a third party or in the public interest.
outweighs the desirability of the access by the public to information about
those matters.

The decision of the Supervisor after a hearing referred to in subsection (1),
together with the reasons given for the hearing, shall be given in writing 10
the trustee not later than three months after the conclusion of the hearing,
and the decision shall be made public.

Any decision of the supervisor may on application to the Court be reviewed,
set aside, or confirmed (HHon. Femi Gbajabiamila — House Leader).

Question that Clause 188 stand part of the Bill — Agreed 10.

Clause 189:  Protection of estate by Supervisor.

(1

The Supervisor may, for the protection of an estate in the circumstances
referred 1o 'in subsection (2):
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(2)

3)

C)

(a) direct a person to deal with property of the estate described in the
direction in such manner as may be indicated in the direction,
including the continuation of the administration of the estate;

(D) direct any person to take such steps as the Supervisor considers

necessary to preserve the books and records of the estate;

() dircct a bank or other depository not to payout funds held to the
credit of the estate except in accordance with the direction; and

(d) where action in respect of a trustee is being taken under section 179
(4) or 184 (1), refuse to appoint the trustee in respect of any new

cstates until a decision in respect of the trustee is made.

The circumstances in which the Supervisor s authorised o exercise the
powers sct oul in subsection (1) are where:

(a) an estate is left without a trustee by the death, removal or incapacity
of the trustee;.

(b) the Supervisor makes or causes 10 be made any investigation
pursuant 10 scction 172 (3) (¢):

() the Supervisor excrcises any of the powers set out in section 184:

(d) the fees referred to in section 179 (1) have not been paid in respect
of the licence of a trustee;

(e) a trustee becomes insolvent;
A a trustee is convicted of an indictable offence or has failed to comply
with any of the conditions or limitations to which the trustee’s

licence is subject; or

(8)- a circumstance referred to in section 179 (4) (¢) or (d) exists and the
Supervisor is considering cancelling the licence.

A direction given pursuant to subsection (1):

(a) shall state the statutory authority pursuant to which the direction is
given, '

(b) is binding on the person to whom it is given; and

(¢) is, in favour of the person to whom it is given, conclusive proof of

the facts set out in the direction.

A person who complies with a direction given pursuant to subsection (1) is
not liable for any act done by the person only in compliance with that
dircction (Tlon. Femi Gbajabiamila — House Leader).

Question that Clause 189 stand part of the Bill — A greed to.
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Clause 190:  Court removal of trustee,
The Court on the application of any interested person, may for cause remove a
trustee and appoint another licensed trustee in the wustee's place (Hon. Femi
Gbajabiamila — House Leader).

Question that Clause 190 siand part of the Bill -~ Agreed to.

Clause 191:  Appointment by Supervisor of non-licensed trustee.
Where no licensed trustee can be found who is willing to act as trustee. the Court or
the Supervisor may appoint a responsible person o administer the estate ot the
debtor, and that person, for that purpose, has all the powers of a licensed trustee
under this Bill, and the provisions of this Bill apply to that person as if a licence had
been issued to that person under section 169 (3) (@) (Hon. Femi Gbajabiamila
House Leader).

Question that Clause 191 siand part of the Bill — Agreed 1o.

Clause 192:  Duty to act.

(1) No trustee is bound 1o assume the duties of trustee in matters relating to
assignments, receiving orders or proposals, but having accepted an
appoinunent m relation to those matiers the trustee shall. until discharged or
another trustee is appointed in the place of the trustee. perform the duties
required of a trustee under this Bill,

(2) In subscctions (3) to (9), reference (o a trustee means a trustee in da
bankruptey or proposal and includes an interim receiver or a receiver,

(3 Notwithstanding anything in any law, where a trustee carries on in that
position the business of the debtor or continues the employment ot the
debtor’s employees, the trustee is not by reason of that fact personally lable
i respect of any claim against the debtor or related o a requirement
imposcd on the debtor to pay an amount where the claim arose before or
upon the trustee's appointment.

(4) A claim referred 1o in subsection (3) shall not rank as costs of
administration.

(5) Notwithstanding anything in any Luw, a trustee is not personally liable in that
position for any environmental condition that arose or environmental damage
that occurred:

(a) before the trustee's appoinunent: or

(D) alter the trustee's appointment, unless it is established that the
condition arose or the damage occurred as a result of the trustee’s
negligence or misconduct.

(6) Nothing in subsection (5) exempts a trustee front any duty to report or make
disclosure imposed by a law referred 1o in that subsection.

(7 Notwithstanding anything in any law but subject to subsection (5) where an
order is made which has the eftfect of requiring a trustee o remedy any
environmental condition or environmental damage alfecting property
involved in a bankruptey. proposal or receivership. the trustee is not
personally lable for failure o comply with the order. and is not personalts
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(9)

(10)

liable for any costs that arc or would be incurred by any person in carrying
out the terms of the order:

(a) where, within such time as is specified in the order and where no
time is specified, within ten days after the order is made, within en
days after the appointment of the trustee, if the order is in effect
when the trustee is appointed, or during the period of the stay
referred 1o in paragraph

(D) the trustee:
(N complies with the order: or
(1) on notice to the person who issued the order, abandons,

disposes of or otherwise releases any interest in any real
property affected by the condition or damage:

(D) where during the period of a stay of the order granted. on
application made within the time specified in the order referred 1o
iy paragraph (@), within en days after the order is made or within
ten days after the appoiniment of the trustee, where the order 18 in
effect when the trustee is appointed, 10:

() the Court or body having jurisdiction under the law pursuant
to which the order was made to enable the trustee 1o contest
the order; or

(i) the Court having jurisdiction in bankruptey for the purposes
of assessing the cconomic viability of complying with the
order: or

(¢) it the trustee had. before the order was made, abandoned or
renounced or been divested of anv interest in any real propertv
attected by the conditon or damage.

The Court may grant a stay of the order referred w in subsection (7) on such
notice and for such period as the Court deems necessary for the purpose of
enabling the trustee 1o assess the economic viability of complying with the
order.

Where the trustee has abandoned or renounced any interest in real property
affected by the environmental condition or environmental damage. claims for
costs of remedying the condition or damage shall not rank as costs of
administration.

Any claim by the State against the debtor in a bankruptey, proposal or
receivership for costs of remedying any cnvironmental condition or
environmental damage affecting real property of the debtor is secured by a
charge on the real property and on any other real property of the debtor that
is contiguous thereto and that is related to the activity that caused the
environmental condition or environmental damage, and the charge

(a) is enforceable in the same way as a mortgage, or‘other security on
real property: and
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(D) ranks above any other claim, right or charge against the property.,
notwithstanding any other provision of this Bill or anything in any
other law.

(1) Notwithstanding section 109 (1), a claim against a debtor in a bankruptcy or
‘ proposal for the costs of remedying any cnvironmental condition or
environmental damage affecting real property of the debtor shall be a
provable claim, whether the condition arose or the damage occurred before
or after the date of the filing of the proposal or the date of the bankrupicy

(Hon. Femi Gbajabiamila — House Leader).

Question that Clause 192 stand pari of the Bill — Agreed 1o,

Clause 193:

Acts done in good faith.
No defect or irregularity in the appoinunent of & trustec viuates any act done by the
trustee in good faith (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 193 stand pari of the Bill — Agreed 1o,

Clause 194:

Corporations as 1rustees

Corporate trustees.

A body corporate may hold a licence as trustee only if a majority of its directors and
a majority of its officers hold licences as trustees (Hon. Femi Ghajabliamila — House
Leader).

Question that Clause 194 siand part of the Bill — Agreed to.

Clause 195:

Incorporation.
Notwithstanding the Companies Act, no person may be incorporated under the Act
for the purpose of acting as a trustee in nsolveney from within Nigeria unless its
ucorporation has been consented 1()'by the Supervisor (Hon. Femi Gbhajabianila —
House Leader).

Question that Clause 195 stand part of the Bill — Agreed to.

Clause 196:

Acts by corporate trustee.

A body corporate that holds a licence as a trustee may perform the duties and
exercise the powers of a trustee only through a director or officer of the body
corporate who holds a licence as a wustee (Hon. Femi Gbajabiamila -~ louse
Leader).

Question that Clause 196 siand pairt of the Bill — Agreed 10.

Clause 197:

Corporate trustee not a trust company Official name.

Lvery body corporate that is incorporated by or under an Act of the National
Assembly and that holds a licence as a trustee may carryon the business of a trustee
and shall not, in respect of its operations as a trustee, be construed to be carrying on
the business of a trust company (Hon. Femi Gbajabiamila — House Leader).

Question thar Clause 197 stand part of the Bill — Agreed to.
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Clause 198:

Official name.

The official name of a trustee acting in bankruptcy proceedings is “The Trustee of
the Estate of (insert name of the bankrupt), a Bankrupt”, and the official name ofa
trustce acting with respect to a proposal by an insolvent person is “The Trustee
acting in re the proposal of (insert the name of the debtor)” (Hon. Femi
Gbajabiamila — House Leader).

Question that Clause 198 stand part of the Bill — Agreed 1o.

Clause 199:

Duties and powers of trustees

Trustee to give security.

(1) Every trustee duly appointed shall forthwith give security in cash or by bond
of a guarantec company satisfactory to the Supervisor for the due accounting
for the payment and the transfer of all property received by him as trustce
and for the due and faithful performance of his duties.

(2) The security required to be given under subsection (1) shall be deposited
with the Supervisor, shall be given in favour of the creditors generally and
may be cnforced by any succeeding trustee or by one of the creditors on
behalf of all by direction of the Court, and may be increased or reduced by
the Supervisor.

3 ‘The trustee shall, as soon as possible, take possession of the deeds, books
and records, and all property of the bankrupt and make an inventory and for
the .purposc of making an inventory the trusiee is entitled to enter, subject
to subsection (4), on any premises on which the deeds, books and records,
or property of the bankrupt may be, notwithstanding that they may be in the
possession of a Marshal, a secured creditor or other claimant to the deeds,
books, records or property of the bankrupt.”

(4) Where the premises referred to in subsection (3) are occupied by a person
other than the bankrupt, the trustee may not enter the premises without the
consent of that other person except under the authority of a warrant issued
under section 228.

5 The trustee shall, in relation to and for the purpose of acquiring or retaining
possession of the property of the bankrupt, be in the same position as if he
were a receiver of the property appointed by the Court, and the Court may
on his application, enforce the acquisition or retention accordingly.

(6) No person is, as against the trustee, entitled to withhold possession of the
books and records belonging to the bankrupt or to set up any lien or right of
retention on those books and records (Hon. Femi Gbajabiamila — House
Leader).

Question that Clause 199 stand part of the Bill — Agreed 10.

Clause 200:

Delivery of property to trustee.

Where a person has in his possession or power any property of the bankrupt that he
is not by law entitled to retain as against the bankrupt or the trustee, that person shall
deliver the property to the trustee (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 200 stand part of the Bill— Agreed 10.
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Clause 201:  Protective measures.
The trusteec may when necessary in the interest of the estate of the bankrupt-

(a) take conservatory measures and summarily dispose of property that is
perishable or likely to depreciate rapidly in value; and

(D) carry on the business of the bankrupt until the date fixed for the first meeting
of creditors (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 201 stand part of the Bill — Agreed to.

Clause 202:  Legal proceedings to protect estate.
(1) The trustee may prior to the first meeting of creditors, obtain such legal
advice and take such Court proceedings as he may consider necessary for the
recovery or protection of the property of the bankrupt.

(2) In the case of an emergency where the necessary authority cannot be
obtained from the inspectors in time to take appropriate action, the trustee
may obtain such legal advice and institute such legal proceedings and take
such action as he may deem necessary in the interests of the estate of the
bankrupt.

(3) The trustee shall verify the bankrupt's statement of affairs (Hon. Femi
Gbajabiamila — House Leader).

Question that Clause 202 stand part of the Bill — Agreed t0.

Clause 203:  Divesting of re¢al property.

(H) The trustee may, with the permission of the inspectors, divest all or any part
of the trustee's right, title or interest in any real property of the bankrupt by
notice or disclaimer by the trustee, and the official in charge of the land
registry office, as the case may be. where title to the real property i
registered shall accept and register in the land register the notice when
tendered for registration.

(2) Registration of a notice under subscction (1) operates as a discharge or
rclease of any document previously registered in the land register by or on
behalf of the trustee with respect to the property referred to in the notice
(Hon. Femi Gbajabiamila — House Leader).

Question that Clause 203 stand part of the Bill — Agreed to.

Clause 204:  Initiation of criminal proceeding.
The trustee may initiate such criminal proceedings as may be authorised by the
creditors, the inspectors or the Court against any person believed to have committed
an offence under this Bill (flon. Femi Gbajabiamila — House Leader).

Question that Clause 204 stand part of the Bill — Agreed to.

Clause 205:  Returns.
The trustee is not liable to make any return that the bankrupt was required to make
more than one year prior to the commencement of the calendar year, or the fiscal
year of the bankrupt where that is different from the calendar year in which he
became bankrupt (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 205 stand part of the Bill — Agreed 10.
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Clause 206:  Regulators empowered to review records.
The trustee shall at all reasonable times permit any authorised person to inspect the
books and records of the bankrupt in order to prepare or verify returns that the
bankrupt is by statute required to file (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 206 stand part of the Bill — Agreed to.

Clause 207:  Insure property.

(1)

(2)

The trustee shall forthwith temporarily insure and keep insured in his official
name all the insurable property of the bankrupt, for such amount and against
such hazards as he may decm advisable until the inspectors are appointed;
and the inspectors shall determine the amount for which and the hazards
against which the bankrupt's property shall be insured by the trustee.

All insurance covering property of the bankrupt in force at the date of
bankruptcy shall in the cvent of loss suffered, without any notice to the
insurer or other action on the part of the trustee and notwithstanding any
statute or rule of law or contract or provision to a contrary effect become
payable immediately to the trustee as if the name of the trustee were written
in the policy or contract of insurancc as that of the insured or as if no change
of title or ownership had come about and the trustee were the insured (Hon.
Femi Gbajabiamila — House Leader).

Question that Clause 207 stand part of the Bill — Agreed to.

Clause 208: | Deposits.

(1)

(2)

(3)

“4)

)

(6)

)

Subject to subscctions (2) and (3), a trustee shall forthwith deposit all monies
received for an estate in a separate trust account for cach estate.

The trustee shall deposit moneys pursuant 10 subsection (1) ina
deposit-taking institution licensed under the Financial Institutions Act.

Where monies referred to in subsection (1) arc situated in a country other
than Nigeria, the trustee may, where authorized by the Supervisor, deposit
the monies in a financial institution in that country that is similar to a bank.

Except for the payment of dividends and charges incidental to the
administration of estate, the trustee shall not withdraw any money from the
trust account of an estate without the permission in writing of the inspectors
or the court.

All payments made by a trusiec under subsection (4) shall be made by
electronic payment orby cheque drawn on the estate account or in such
manner as may be specified by the Supervisor.

The trustee shall not deposit any sums received by the trustee in the trustee's
official capacity as a trustee in any banking account kept by the trustee for
the trustee's personal use.

Any interest recoverable in respect of the account shall be part of the asscts
of the estate (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 208 stand part of the Bill — Agreed 10.
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Clause 209:  Maintenance books and records.
(n The trustee shall keep proper books and records of the administration of
each estate to which he is appointed, in which shall be entered:

(a) a record of all monies received or disbursed by him;

(D) a list of all creditors filing claims;

(©) the amount and disposition of those ¢laims:

(d) a copy of all notices sent out;

(e) the original signed copy of all minutes, proceedings had, and

resolutions passed at any meeting of creditors or inspectors:
H Court orders; and

() all such other matters or proceedings as may be necessary to give a
complete account of his administration of the estate.

(2) The estate books and records relating to the administration of an estate are
deemed 1o be the property of the estate, and, in the event of any change of
trustee, shall forthwith be delivered to the substituted trustee.

(3) The trustee shall permit the books and records referred to in subscetion (2)
10 be inspected and copies of those books and records made by the
Supervisor, the bankrupt, or any creditor or their agents at any reasonable
ume (Hon. Femi Gbajabiamila — House Leader).

uestion thar Clause 209 stand part of the Bill - Agreed (0.
/ ) 8

Clause 210:  Reporting by trustee.

(1) The trustee shall report in writing-
(a) when required by the inspectors, to every creditor;
(D) when required by any specific creditor, 1o the creditor; and
() when required by the Supervisor, to the Supervisor or the creditors,

showing the condition of the bankrupt's estate, the monies on hand,
if any, and particulars of any property remaining unsold.

(2) The trustee is entitled to charge against the estate of the bankrupt, for the
preparation and delivery of any report referred to in subsection (1), only his
actual disbursements (Hon. Femi Gbajabiamila — [louse Leader).

Question that Clause 210 stand part of the Bill — Agreed 10.
Clause 211:  Documents to be provided to Supervisor.

(1) The trustee shall, forthwith after the receipt or preparation of the documents

referred 1o n section 142:

(a) send them to the Supervisor along with a true copy of:

() the notice referred to in section 90;
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(i the statement referred to in section 146 (¢);

(i) the trustee's final statement of receipts and disbursements
and the dividend sheet; and

(iv) every order made by the Court on the application for
discharge of a bankrupt of for annulling any bankrupicy:
and

()] file a copy of the documents referred o in paragraphs (if) and (iii)
, in the Court.

(2) The trustce shall forward promptly to the Supervisor copies of all notices,
reports and statements sent by the trustee to the creditors and, when
required, copies of such other documents as the Supervisor may specify

(Hon. Femi Gbajabiamila — House Leader).

Question thar Clause 211 stand part of the Bill — Agreed 10.

Clause 212:  Report to Supervisor where trustee no longer appointed.
8] Where: ' :

(a) the licence of a trusice has been cancelled or suspended, or has
ceased 10 be valid by reason of failure o pay fees;

) a trustec has been removed from continuing the administration of an
estate; oy :

) a trustee dies or becomes incapacitated, the trustee or the legal
representative of the trusiee shall, within such time as is fixed by the
Supervisor:

() prepare and forward to the supervisor a detailed financial
statement of the receipts and disbursements together with a
list of and report on the unadministered property of every
estate under the administration of the trustee for which the
trustee has not been discharged; and

(i) shall forward to such other trustee as may be appointed in
the place of the trustec of, pending the appointment of the
other trustee, to the Supervisor, all the remaining property
of every estate under the administration together with all the
books and records relating thereto.

(2) Every trustce before proceeding to his discharge shall, unless he has already
done so, prepare and file the report referred to in section 159 and forward
a copy to the Supervisor (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 212 stand part of the Bill — Agreed 10.
Clause 213:  Permission to take specified action.

(N The trustec may, with the permission of the inspectors, do all or any of the
following things: .
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(2)

(a) sell or otherwise dispose of for such price or other consideration as
the inspectors may approve of all or any part of the property of the
bankrupt, including the goodwill of the business, if any, and the
book debts due or falling duc 1o the bankrupt, by tender, public
auction or private contract, with power 1o transfer the whole of the
property to any person or to selj the same in parcels:

(b) leasc any real property;

(0) carry on the business of the bankrupt, in so far as may be necessary
for the beneficial administration of the estate of the bankrupt;

@) bring, institute or defend any action or other legal proceedings
relating to the property of the bankrupy;

(e) cmploy an attorney-at-law or other agent 1o ke any proceedings or
do any business tha may be sanctioned by the inspeciors:

(i accept as the consideration for the sale of any property of the
bankrupt a sum of money payable at a future time, subject to such
stipulations as to security and otherwise as the inspectors think fii:

© incur obligations, borrow money and give security on any property

h) compromise and settle any debt owing to the bankrupt:

()] compromise any claim made by or against the estate;

o) divide in its existing form among the creditors, according 1o its
estimated value, any property that from its particular nature or other
. special circumstances cannot be readily or advantagcously sold;

(k) disclaim any property which binds the possessor of the property to
the performance of any oncrous act or to the payment of any sum of
money;

0] clect to retain for the whole part of its unexpired term, or to assign,

surrender, disclaim any lease of, or other temporary interest in, any
property of the bankrupt; and

(m) appoint the bankrupt to aid in administering the estate of the

The permission given for the purposes of subsection (1) is not a general
permission to do all or any of the things mentioned in that subsection. byt
is only a permission to do the particular thing or things or class of thing or
things that the permission specifies (Hon. Femi Gbajabiamila — House
Leader).

Question that Clause 213 stand part of the Bill — 4 greed 10.
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Clause 215:  Borrowing with permission of Court.

nH With the permission of the Court, an interim receiver or trustee, may prior
to the appointment of inspectors, make necessary or advisable advances,
incur obligations, borrow money and give security on the property of the
debtor in such amounts, on such terms and on such property as may be
authorised by the Court; and those advances, obligations and money
borrowed shall be repaid out of the property of the debtor in priority to the
claims of the creditors.

(2) The creditors or inspectors may by resolution limit:
(a@) the amount of the obligations that may be incurred; and

b the advances that may be made or moneys that may be borrowed by
the trustee and may limit the period of time during which the
business of the bankrupt may be carried on by the trustee.

A3 Al debts incurred and credit received in carrying the business of a bankrupt
arc deemed to be debts incurred and credit received by the estate of the
~ bankrupt (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 214 stand part of the Bill — Agreed 0.

Clause 215:  Trusice not required to operate business.
‘The trustee is not under any obligation to carry on the business of the bankrupt:

(@) ~ wherein his opinion the realizable value of the property of the bankrupt is
insufficient to protect him fully against possiblc loss occasioned by so doing:
and : '

) the creditors or inspectors, on demand made by the trustee, neglect or refuée
10 secure him against such possible loss (Hon. Femi Gbajabiamila — House
Leader). ; .

Question that Clause 215 stand pant of the Bill — Agreed 0.

Clause 216:  Order for sale of assets.

9} The Court may make an order providing for the sale of any or all of the
assets of the estate of the bankrupt, either by tender, private sale or public
auction, setting out the terms and conditions of the sale and directing that the
proceeds from the sale shall be used for the purpose of reimbursing the -
trustee in respect of any costs that may be owing to him or of any monies
that he may have advanced for the benefit of the estate.

(2) If no bid is received for the assets of the estate of the bankrupt sufficient to
reimburse the trustee, the Court may make an order vesting in the trustee
personally all assets of the estate and on the making of the order the rights
to the assets and interests of the creditors and of the bankrupt to the assets,
shall be determined and ended (Hon. Femi Gbajabiamila — House Leader).

.

Question that Clause 216 stand part of the Bill — Agreed to.
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Clause 217:  Application for directions.

(1)

(2)

A trustee may apply to the Court for directions in relation to any matter
affecting the administration of the estate of a bankrupt and the Court shall
give in writing such directions, if any, as appears o be proper in the
circumstances.

Where an estate has not been fully administered within three years after the
bankruptey, the trustee shall, if requested to do so by the Supervisor, report
that fact to the Court as soon as practicable thereafier, and the Court shall
make such order as it considers fit to expedite the administration of the estate
(Hon. Femi Ghajabiamila — House Leader).

Question thar Clause 217 stand part of the Bill — Agreed 10,

Clause 218:  Redirection of mail.

(1

(2)

(3)

Subject 1o subscetion (2), the trustee may, by sending 1o the Post
Master-General of the Nigerian Postal Service:

() a notice in the prescribed form: and
) a copy of the trustee's certificate of appointment, request that any
mail addressed 1o a bakyupt thatr i directed to arry place referred 1o
~inthe potiee be c=dhrected oF se b e Managing Dircctor of the

Nigerian Postal € ororation to tie tasiee or o ich other person o«
the'trustee may desionate; and whon the Managing Direcior receive
those documents. b shall so redive: 1 or send that mail,

7
i
'

A notice referred o in subsection (1) may refer 1o @ bankrupt's residence
ouly where the trustee has, on application, obtained permission from the
Court. : R

Where a bankrupt is an individual, a notice referred to in subscction (1) is
operative only during the three-month period immediately following the date
of bankruptey unless the Court, on application, extends that period on such
terms as the Court considers fit (Hon. Femi Ghajabiamila — House Leader).

Question thar Clause 218 siand part of the Bill — Agreed 10.

Clause 219:  Former trustee to pass accounts,

(1)

(2)

On the appointment of a substituted trustee, the former trustee shall
forthwith pass his accounts before the Court and deliver 1o the substituted
trustee all the property of the estate, together with all books and records of
the bankrupt and of those relating to the administration of the estate.

A substituted trustee shall:

(a) if appointed by the creditors, file with the Court a copy of the
minutes of the meeting al which the substituted trustee was
appointed signed by the Chairman;

()] notify the Supervisor of the appointment of the substituted trustec;

() if required by the inspectors, register a notice of the appointment in

the land register of any land titles or registry office where the
assignment or recciving order has been registered; and
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(d) as soon as funds are available, pay to the former trustee his
remuneration and disbursements as approved by the Court (Hon.
Femi Gbajabiamila — House Leader).

Question that Clause 219 stand part of the Bill — Agreed t0.

Clause 220:

Application for Court by aggrieved party.

Where the bankrupt or any of the creditors or any other person is aggrieved by any
act or decision of the trustee, he may apply to the Court and the Court may confirm,
reverse or modify the act or decision complained of and make such other order as
it deems fit (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 220 stand part of the Bill — Agreed 1o.

Clause 221:

Trustee refusing to act.

()

o~
2
R

(4)

Where a creditor requests the trustee to take any proceedings that in his
opinion would be for the benefit of the estate of a bankrupt and the trustee
refuses or neglects to take the proceedings, the creditor may obtain from the
Court an order authorising him to take the proceedings in his own name and
at his own expense and risk, on notice being given to the other creditors of
the contemplated proceeding. and on such other terms and conditions as the
Court may direct.

On an order under subsection (1) being made. the trustee shall assign and
ransfer to the creditor all his right, tide and interest in the chose-in-action
or subject matier of the proceeding, including any document in support of
the chose-in-action or proceedings.

Any benefit derived from a proceeding taken pursuant to subsection (1), to
the extent of his claim and the costs, belongs exclusively to the creditor
instituting the proceedings, and the surplus. if any. belongs o the estate.

Where, before an order is made under subsection (1), the trustee, with the
permission of the inspectors, signifies to the Court his readiness to institute
the proceedings for the benefit of the creditors, the order shall fix the time
within which he shall do so, and in that case the benefit derived from the
proceedings, if instituted within the time so fixed, belongs to the estate
(Hon. Femi Gbajabiamila — House Leader).

Question that Clause 221 stand part of the Bill — Agreed to.

Clause 222:

Remuneration of trustee

Determination of fees.

(D

(2)

(3)

The remuneration of the trustee shall be such as is voted to the trustee by
ordinary resolution at any meeting of creditors, or if the creditors resolve by
ordinary resolution, by the inspectors.

Where the remuneration of the trustee has not been fixed under subsection
(1), the trustee shall apply to the Court for an order fixing the amount of the
trustee's remuneration.

Where the business of the debtor has been carried on by the trustee or under
his supervision, he may be allowed such special remuneration for such
services as the creditors or the inspectors may by resolution authorise, and,
in the case of a proposal, such special remuneration as may be agreed to by
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&)

the debtor, or in the absence of agreement with the creditors or debtor such
amount as may be approved by the Court.

In the case of two or more trustees acting in succession, the remuneration
shall be apportioned between the trustees in accordance with the services
rendered by each, and in the absence of agreement between the trustees the
Court shall determine the amount payable to each.

On application by the trustee, a creditor or the debtor and on notice to such
parties as the Court may direct, the Court may make an order increasing or
reducing the remuneration (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 222 stand part of the Bill — Agreed to.

Discharge of trustee

Clause 223:  Property incapable of realization.

(D

(2)

With the permission of the inspectors, any property of a bankrupt found
incapable of realization shall be returned to the bankrupt prior to the
trustec's application for discharge.

Where a trustee is unable to dispose of any property as provided in this
section, the Court may make such order as it may consider necessary (flon.
Femi Gbajabiamila — House Leader).

Question that Clause 223 stand part of the Bill — Agreed 10.

Clause 224:  Trustee to apply for discharge.

(D)

2)

3)

(3)

(6)

When a trustee has completed the duties required of him with respect to the
administration of the property of a bankrupt, he shall apply to the Court for
a discharge.

The Court may discharge a trustee with respect to any estate on full
administration thereof or, for sufficient cause, before full administration.

A trustee when replaced by another trustee is entitled to be discharged if he
has accounted to the satisfaction of the inspectors and the Court for all
property that came to his hands, and a period of three months has elapsed
after the date of the replacement without any undisposed of claim or
objection having been made by the bankrupt or any creditor.

When the accounts of a trustee have been approved by the inspectors and
taxed by the Court and all objections, applications and appeals have been

“settled or disposed of and all in dividends have been paid, the estate is

deemed to have been fully administered.

Any interested person desiring to object to the discharge of a trustee shall,
at least five days prior to the date of the hearing, file notice of objection with

the Registrar of the Court setting out the reasons for the objection and serve

a copy of the notice on the trustee.

The Court shall consider the objection filed under subsection (5) and may
grant or withhold a discharge or give such directions as it may deem proper
in the circumstances.
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(7)

(8)

)

(10)

(11)

(12)

Nothing in or done under the authority of this section relieves or discharges
or shall be deemed to relieve or discharge a trustee from the results of any
fraud.

The discharge of a trustee discharges him from all liability:

(a) in respect of any act done or default made by him in the
administration of the property of the bankrupt; and

(b) in relation to his conduct as trustee, any discharge may be revoked
by the Court.on proof that it was obtained by fraud or by
suppression or concealment

Nothing in subsection (8) shall be construed to prevent an investigation or
a proceeding in respect of a trustee under section 184 (1).

The discharge of a trustee under this section operates as a release of the
security provided pursuant to section 196 (1).

Notwithstanding his discharge, the trustee remains the trustee of the estate
for the performance of such duties as may be incidental to the full
administration of the estate.

The Court, on being satisfied that there are assets that have not been realized
or distributed, may, on the application of any interested person, appoint a
trustee to complete the administration of the estate of the bankrupt; and the
trustee shall be governed by the provisions of this Bill, in so far as they are
applicable (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 224 stand part of the Bill — Agreed to.

Clause 225:

PART IX — COURTS AND PROCEDURE

Jurisdiction of Courts

Jurisdiction of High Court.

The Court shall have and exercise jurisdiction in respect of bankrupts and matters
of insolvency, and such jurisdiction shall be exercised under and subject to this Bill,
the Bankruptcy Rules and any other enactment relating to bankruptcy and insolvency
(Hon. Femi Gbajabiamila — House Leader).

Question that Clause 225 stand part of the Bill — Agreed to.

Clause 226:

Title of insolvency.
Subiject to the Bankruptey rules:

(a)

(b)

(0)

all processes used in Court must be dated and entitled in the name of the
Court in which they are used, together with the words "In Bankruptcy and
Insolvency

every document used in the filing of a petition or used after the filing of an
assignment must be entitled "In the Matter of the Bankruptcy of”;

every document used in the filing of a proposal before bankruptcy must be
entitled "In the Matter of the Proposal of and
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(d) every document used in the course of a receivership must be entitled " In the
Matter of the Receivership of ..... " (Hon. Femi Gbajabiamila — House
Leader).

Question that Clause 226 stand part of the Bill — Agreed 1o.

Clause 227:  General power of Court.
Subject to this Bill, the Court shall have full power to decide all questions of
priorities and all other questions whatsoever whether law or fact, that may arise in
any case of insolvency coming within the cognizance of the Court or which the Court
may deem it expedient or necessary to decide for the purpose of doing complete
Justice or making a complete distribution of property in any such case (Hon. Femi
Gbajabiamila — House Leader).

Question that Clause 227 stand part of the Bill — Agreed 10,

Clause 228:  Proceeding not invalidate by defect or irregularity.
No proceeding in bankruptcy shall be invalidated by any formal defect or by any
irregularity, unless the Court before which an objection is made to the proceeding
is of the opinion that substantial injustice has been caused by the defect or
irrcgularity and that the injustice cannot be remedied by any order of that Court
(tion. Femi Gbajabiamila — House Leader).

Question that Clause 228 stand part of the Bill — Agreed 1o.

Clause 229: Court may review, rescind, or vary order.
o, b b
() The Court may review, rescind, or vary any order made by it under its
Jjurisdiction in insolvency.

(2) The Court may at any time adjourn any proceedings before it upon such
terms, if any, as it may think fit to impose.

(3) The Court may at any time amend any written process or proceeding under
this Bill, upon such terms, if any, as it may thiuk fit o impose (/on. Femi
Gbajabiamila — House Leader).

Question that Clause 229 stand part of the Bill — Agreed 10.

Clause 230:  Court may give leave to omit material or to send notices in alternative manner.
(h Where in the opinion of the Court the cost of preparing statements, lists of
creditors or other material required by this Bill to be sent with notices to
creditors, or the cost of sending the material or notices, is unjustified in the
circumstances, the Court may give leave to omit the material or any part
thereof or to send the material or notices in such manner as the Court may
direct.

(2) Where by this Bill or by the Bankruptcy Rules the time for doing any act or
thing is limited, the Court may extend the time either before or after the
expiration thereof, upon such terms, if any, as the Court may think fit to
impose (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 230 stand part ofr/ze Bill — Agreed to.
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Clause 231:

Question that Clause 2

Clause 232:

Seizure of property of bankrupt.

(H

(2)

Where on expert application by the trustee or inerim reeciver the Court is
satisticd by. information on oath that there are reasonable grounds to believe
there is'in any place or premises any. property of the bankrupt, the Court
may issue a warrant authorising the trustec or interim receiver to ciier and
scarch that place or premiscs and 1o seize the property of the bankrupt,
subject to such conditions as may be specified in the warrant.

In exccuting a warrant under subsection (1), the trustec or interim receiver
shall not use forcé-uniess the trustee or interim receiver is accompanied by
a Police Officer. or officer of the Court and the use of force has been

. specifically authorised in the warrant (Hon. Femi Gbajabiamila — House
- Leader). :

31 stand parf of the Bill — Agreed lb. L

Evidence in Cotirt. -

(1)

@

3)

)

5)

Subject 1o the Bankruptcy Rules, the Court may in any matter take the whole
or any part of the evidence cither viva voce or by intcrrogatories or upon
affidavit or, out of Nigeria, by commission. .

Subjcct to the Bankruptey Rules, ahy’ éfﬁZiavix 10 be used in Court may be

© sworn before any person authorised (0 administer vaths in the Court-or. i
- the case of a person who is out of Nigeria, before a Magistrate or Justice of
' the Peace or other person qualified to-administer oaths in the country where

he resides .

Any document made or used in the course of any bankruptcy proceedings or
other proceedings had under this Bill shatl, if it appears 10 be scaled with the
scal of the Court having jurisdiction in insolvency, purports to be signed by
“any Judge thereof or is certified as a truc copy by any Registrar thereof, be
admissible in evidence in all legal proceedings. v

The production of an original document rclating to any insolvency
proceeding or a copy certified by the person making it as a truc copy thercof
or by a successor in that office of that person as a truc copy of a document
found among the records in his control or possession is evidence of the
contents of those documents.

In case of the death of the bankrupt or the spouse or cohabitant of a bankrupt
or a witness, whose evidence has been teceived by any Court in any
proceedings under this Bill, the deposition of the deccased person,
purporting 10 -be so scaled, shall be admitted as evidence of the maticrs

- therein deposed 0 (Hon. Femi Gbajabiamila — llouse Leader).

Question that Clause 232 stand part of the Bill — Agreed 10.

~ Clause 233:

Orders subject to appeal.

(1)

2

Orders in insolvency maticrs shall at the instance of any pérson aggrieved,
be subject to appeal in the same manner as other orders of the Court.

Where by this Bill an appeal to the Court is given against any decision of the
Supervisor or trusiee, the appeal shall be brought within twenty-onc days
from the time when the decision appealed against is pronounced or made
(Ilon. Femi Gbajabiamila — House Leader).
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Question thar Clause 233 stand part of the Bill — Agreed 10,
Clause 234: * Costs arc in the discretion of the Court.
B Subjcct 1o this Bill and the Bankruptcy Rules, the costs of and incidental 10 any
proceedings in Court under this Bill shall be in the discretion of the Court (/lon.
Femi Gbajabiamila — House Leader).

Question thar Clause 234 stand p&rt of the Bill — Agreed 10.

Clause 235:  Application t0 Court where default,

Where default is made by a trustee, debtor, or other person in obeying any order or

dircction given by the Cour, the Supervisor or the trustee under any power

conferred by this Bill, in addition 1o any other remedy provided for under this Bill,

the Supervisor, trustee, or other interested person may apply to the Court for an .
order requiring such person to comply with the order or direction so given, and the

Court may also, if it thinks fit, upon any such application, make an immediate order

for the comminal of such person (Hon. Femi Ghajabiamila — House Leader).

Question that Clause 235 stand part of the Bill — Agreed 10,

Clause 236:  Trustee not personally fiable.

Where an action or any proceedings is brought by or against 1 trustee. or where a
trustee is made a party 1o any action or proceedings on his application or on tie
application of any other party thereto, he is not personally liable for costs unless the
‘Court otherwise directs (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 236 stand part of the Bill — Agreed 10.

PART X — INTERNATIONALL INSOLVENCIES
lmerpretation.

Clause 237:  Copy of order to be proof of event. o , :
' (1) For the purposes of this Part, where a bankrupicy, insolvency,
- reorganization or likc order has been made in respect of a debtor in a forcign
proceeding, a certified copy of the order is, in the absence of evidence 10 the
contrary, proof that the debtor is, insolvent and proof of the appointment of
the foreign representative made by the order.

) Where a foreign proceeding has been commenced and a receiving order or
assignment is madc under this Bill in respect of a debtor, the Court may, on
application and on such terms as it considers appropriate, limit the property
to which the authority of the trustee extends 10 the property of the debtor

. situated in Nigeria and 1o such property of the debtor outside Nigeria as the
Court considers can be cffectively administered by the trusice.

3) The Court may, in respect of a debtor, make such orders and grant such
relief as it considers - appropriate o facilitate, approve or implememnt
- arrangements that will result in a co-ordination of proceedings under this Bill

with any forcign proceeding. -

14) An order of the Court under this Part may be made on such terms and
conditions as the Court considers appropriate in the circumstances.
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(5) - Nothing in this Part prevents the Court, on the application of a foreign
representative of any other intcrested person, from applying such legal or
equitable rules governing the recognition of foreign insolvency orders and
assistance to foreign represcntatives” as arc not inconsistent with the
provision of this Bill.

(6) thihg‘ in this Part requircs the Court to make any order that is not in.
compliance with the laws of Nigeria or to cnforce any order made by a
- foreign Court (Hon. Femi Ghajabiamila — House Leader).

Question that CIanse 237 stand part of the Bill — Agreed t0.

Clause 238:

Stay of proceedings proceeding net to apply unless proceeding due to appeal.

A stay of proceedings that operates against creditors of a debtor in a foreign
proceeding docs not apply in respect of ereditors who reside or carry on business in
Nigeria with respect to property in Nigeria unless the stay of proceedings is the -

 result of proceedings taken in Nigeria (/lon. Femi Gbajabiamila — llouse Leader).

Question that Clau@ 238 stand part oj'mé Bill — Agreed 0.

. Clause 239:

Proceedings by foreign representatives. :
A forcign representative may commence aid cotinue proccedings pursuant o

“sections 2 and S 10 8 and section 23 (1) in respect of a debtor as if the foreign

representative were a creditor, trustec, liquidator or recciver of property of the

- debtor, or the debtor (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 239 stand part of the Bill — Agreed t0.

Clause 240:

‘Court may seek aid-of foreign auth‘o,rilyv.

(1).  “The Court may seek the aid and assistance of a Court, tribunal or other
authority in a foreign proceeding by order or written request or otherwise
as the Court considers appropriate.

2) On application by a foreign representative in respect of a foreign proceeding
commenced for the purpose of effecting a composition, an extension of time
or a scheme of arrangement in.respect of a debtor or in respect of the
bankruptcy of a debtor, the Court may grant a stay of proceedings against
the debtor or the debtor's property in Nigeria on such terms.and for such

“period as is consistent with the relief provided for under sections 52 to 55
in respect of a debtor in Nigeria who files a notice of intention or a proposal
or who becomes bankrupt in Nigeria.

(3 On application by a forcign representative in respect of a debtor, the Court

may, where it is satisfied. that it is nccessary for the protection of the
debtor's estate or the interest of a creditor or creditors—

(a) appoint a trustee as interim receiver of all or any part of the debtor's
property in Nigeria, for such term as the Court considers
appropriate; and

(b) - - direct the interim receiver to do all or any of the following—
(i) “take conservatory measures and summarily dispose of

_property that is perishable or likely to depreciate rapidly in
-value;
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Clause 241:

(if) take possession of all or part of the deblor's property
mentioned in the appointment and exercise such control
over the property and over the debtor's business as the

- Court considers appropriate; and

(i) take such other action as the Court considers appropriate.

4) Scction 8 applics, with such modifications as the circumstances require, in

respect of an interim receiver appointed under subscction (3).

(5) On application of a forcign representative in respect of a debtor, the Court
may authorizc the examination under oath by the foreign representative of
“the debtor or of any personin.relation to.the debtor who, if the debtor were
a bankrupt referred to in section 151, would be a person who could be
cxamined under that section (Jlon. Femi Gbajabiamila — louse Leader).

‘Question thar Clause 240 stand part of the Bill — A greed 1o.

Court order may be conditional on compliance of foreign representative with
other Court order.

An application 1o the Court by a foreign representative under this Part does not
submit the foreign representative 1o the jurisdiction of the Court for any other
purpose except with regard to the costs of the proceedings, but the Court may make
any order under this Part conditional on the compliance by the foreign representative
with any other order of the Court (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 241 stand part of the Bill — Agreed t0. -

Clause 242:

Foreign representative not prevented from proceeding due to appeal.

A foreign representative is not prevented from making an application to the Court
under this. Part by rcason only that proceedings by way of appeal or review have
been taken in a forcign proceeding, and the Court may, on an application where such
proccedings have been taken, grant relief as if the proceedings had not beén taken
(Hlon. Femi Gbajabiamila — House Leader). :

Questibn that dause 242 stand parl of the Bill — Agreed 10.

Clause 243;

Dividend subject to property the creditor may acquire outside Nigeria.
N Where any recciving order, proposal or assignment is made in respect of a
debtor under this Bill— . .

(a) the amount that a creditor receives or is entitled to receive outside
Nigeria by way of a dividend in a foreign proceeding in respcu of
the debtor; and

) the ‘value of any property of the debtor that the creditor acquires
outside Nigeria—

) on account of a provable lelm of the creditor; and

() by way ef a transfer that, if it were subject w0 this Bill,
would be set aside or reviewed under sections 77 to 89,
shall be taken into account in the distribution of dividends
to creditors of the dcbtor in Nigeria as if they were a parl of
that distribution.
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Clause 248:

(2)

V\ c(lm-sd.l\ , ‘) ()uulm . ..()16 5()‘)

lhc crcduor i$ not cnmk.d 10 receive a d1v1dcnd from xhc dmrnbuuon in
Nigeria referred to in subscetion (1) until every other creditor who has a

~elaim of equal runk ‘in-the order of priority established under this Bill has

received a dividend, ‘the amount of which is the same percentage of that
other ereditor's claim as the aggregate of the amount referred 1o in

- paragraph (a) and the vatue reférred 1o in paragraph (b) is of that creditor’s
‘lelm (llun l(’/m (:Im/abumula — House Leader).

Qlw.smm ll}(ll C{auw 243 slaml /mn u/ Il;e Bl”’ﬂ Agreed 1o.

Clause 244:

(,l.um puvahlc iorcu,n currency.
A c,laim for a debt that is pdydblc ina currcmy other than Nigerian currency shall

(a)

(h)

w0

B hc um\ cmd 10 ngm ia currcncy—— -

in thecase of a pmposal in respect of an insolvent person and unless

oﬂwrwnsc ‘providedinthe proposal, where a notice of intention was filed
“under section 27. as offthe dity the notice was filed or. il no notice was filed,
“as-of-the day the proposal was tiled with the Supervisor under section 41

B the Gise of a proposal- i respect of o bankrupt and unless others s
pmvidcd in lhc pmpnsul. as of the daug of the bankrupiey: o1

in the ‘¢ase of u bankruptey. as uf thc dalc of the bankruptey (Hon. Femi

Ghajabiamita — 1louse Leadery.

Question thar Chuise 244 stand part of the-Bill — Agreed 10,

P/\R'l' Xl — ()lil-’la.\'(‘las '

~Offences u)mmmcd Iw hankrupl

(H

Any bankrupt who—

(en) makes any fraudulent disposition of the bankrupt’s property before
'or uncl llu daw of the initial h.mlslupu) event:

(” re fu’S'cs orneglects (o answcr‘fully and lrulhtully all proper questions
put to the hunkrupt at any examination held pursuant to this Bill:

() makes a false entry or l\nowmglv makes a material omission ina
statement or accounting:

(dy T afier or within one year immediawely preceding the dute of the initial

bankruptey event—

(i conceals. destroys, mutilates, falsifies, makes an omission
7 Tineor disposes of, or is privy 1o the concealment.
destruction,  mutilation, falsification,  omission from or
disposition of, a book or document affecting or relating o
the bankrupt's property or atfairs. unless the bankrupt had

no intent to conccal the state of the bankrupt's affairs:

(ii) obiains any credit or any property by false representations
made by the bankrupt or made by any other person to the
bankrupt's knowledge:
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(iif) fraudulently conceals or removes any property of a value of
six thousand Naira or more or any debt due 1o or from the
bankrupt;

(iv) hypothecates, pawns, pledges or disposes of any property
that the bankrupt has obtained on credit and has not paid
for, unless in the case of a trader the othecation, pawning,
pledging or disposing is in the ordinary way of trade and
unless the bankrupt had no intent 1 defraud: or

(e) after the filing of a petition against him, or within six months before
the filing of the petition, lcaves Nigeria and takes with him, or
atlempts or makes preparation 10 leave Nigeria and take with him,
any part of his property to the amount of sixty thousand naira or
upwards, which ought by law 10 be divided amongst his creditors,
commits an offence and is liable on summary conviction, 1o a fine
of three hundred thousand Naira and imprisonment for one year, or
on conviction on indictment, o a fine of six hundred thousand nuir.
and imprisonment for three years.

2) A bankrupt who, without reasonable cause fails 1o comply with an order of
the Court made under section 53 or 1o do any of the things required of the
bankrupt under section 146 commits an offence and is lable—

(«) on summary conviction, to a fine of fifty thousand Naira and
imprisonment for one year; or

(h) on conviction on indictment, 1o a fine of Fifty thousand Naira and
imprisonment for a term of three years (Hon. Feni Ghajabiamila —
House Leader).

Amendment Proposed: . :

In subclause (1) (e), immediately after the words "1o a fine of six hundred thousand Naira”, leave
our alt other words and inserr the words "or imprisonment for three years or both” and where ever
it oceurs in the Bill (Hon. Edward Pwajok — Jos South/Jos East Federal Constituency).

Question that the amendment be made — Agreed 1.
Question that Clause 245 as amended, stand part of the Bill — Agreed 1o

Clause 246:  Offences commiitted by undischarged bankrupt.
An undischarged bankrupt who—

(a) cngages inany trade or business without disclosing to all persons with whom
he enters into any business transaction valued at more than fifieen thousand
naira that he is an undischarged bankrupt; or

() obtains credit to a total of thirty thousand naira or more from any person or
Persons without informing such persons that he is an undischarged bankrupt.
commits an offence and is liable on summary conviction, 10 4 fine of three
hundred thousand Naira and imprisonment for one year (Hon. Femi
Gbajabiamila — House Leader).

Question that Clause 246 stand part of the Bill — Agreed 10.
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Clause 247:  Where debtor having previously taken bankruptcy protection and not keeping
proper books.

(hH

2y

Where any person who on any previous occasion has been bankrupt or made
a proposal to creditors becomes bankrupt or makes a proposal, that person
commits an offence and is liable on summary conviction to a fine of three
hundred thousand naira and imprisonment for one year, if—

() being engaged in any trade or business, at any time within the
- period beginning on the day that is two years before the date of the
initial bankruptcy event and ending on the date of the bankrupicy,

that person has not kept and preserved proper books and records; or

()] within the period mentioned in paragraph (), that person conceals,
destroys, mutilates, falsifies or disposes of, or is privy to the
concealment, destruction, mutilation, falsification or disposition of,
any book or record affecting or relating to the person's property or
affairs, unless the person had no intent to conceal the state of the
person’s affairs, '

For the purposes of this scction, a debtor shall be decmed not 1o have kept
proper books of account if he has not kept such books or accounts as are
necessary to exhibit or explain his transactions and financial position in his
trade or business, including a book or books containing cntries from
day-to-day in sufficient detail of all cash reccived and cash paid, and, where
the trade or business has involved dealings in goods, also accounts of all
goods sold and purchased, and statements of physical inventory counts (Hon.
Femi Gbajabiamila — House Leader).

Question that Clause 247 stand part of the Bill — Agreed 1o.

Clause 248:  False claims, unlawful fees and unlawful transactions.

(1

(2)

(3)

Where a creditor, or a person claiming to be a creditor in any proceedings
under this Bill, wilfully and with intent to defraud makes any false claim or
any proof, declaration or statement of account that is untrue in any material
particular, the creditor or person commits an offence and is liable on
summary conviction to a fine of seven hundred fifty thousand naira and
imprisonment for two years.

Where an inspector accepts from the bankrupt or from any person. firm or
corporation acting on behalt of the bankrupt or trom the trusice any fee,
commission or emolument other than or in addition to the regular fees
provided for by this Bill, the inspector commits an offence and is liable on
summary conviction 10 a fine of three hundred thousand naira and
imprisonment for five years.

Where the bankrupt enters into any transaction with any person for the
purpose of obtaining a benefit or advantage 10 which cither of them would
not be entitled, the bankrupt commits an offence and is liable on summary
conviction 10 a fine of fifty thousand Naira and imprisonment for a term of
one year (Hon. Fenii Gbajabiamila — House Leader).

Question that Clause 248 stand part of the Bill — A greed to.

Clause 249:

Offences by trustee and others.

M

A person who—
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(98]

@

(b
| ()

«

(¢)

0.

(&)

U

ot hcmL H lmumd lrusuc docs any act as. or upuscnls himself
1o be. a licensed trustee:

-

being o uusu.c cither before pmvndms. the bond required by section
196 (1) or after providing the bond but at any time while the bond
is not in foree. acts as or exercises any of the powers of trustee;

, ;having hccn appointed a-trusiee, with intent 1o defraud, fails to
~observe or to.comply with any of the provisions of this Bill. or fails

duly 1o do, obscrve . or perform an act or duty that he may be
ordered to do, observe or pcrtmm by the Court pursuant to this Bill:

having hccu;appoinwd aﬁu;ustcc‘ without reasonable exercise, t'ails
W observe or:to camply with any of the provisions of this ill,

fails duly to do. vbseeve or perform any act or duty that e may hc
ordered to do. observe or pg.rtmm by the Court pursuant to this Bill:

having been uppmmcd A trusiee 1o any estate and another trustee
having been appointed in: his place, does not deliver to the
substituted trustee ondemand all administered property of the estate.

together with the books, records dlld documents of the estiate and of
his administration;

, dmuly or mdmuly s()huts OF canvasses any person 1o make an

assignment or proposal under this Bill. or 1o petition for a receiving

: ordu

being a.trustee, dnculy orindireetly; solicits proxics -1o- vote at i
meeting of creditors:

bcing z; U',ustcc_—..,,

) makes any. arrangement under any circumstances with the

shankeupt, or an legal practitioner. auctioneer or other
person employed in connection with a bankruptey, for any
gift. remuneration. or_pecuniary or other consideration or
benefit whatever beyond lhc remuneration pavable out of
o the estate or

() aceepts any such consideration or benefit from any such
- person.:oF-makes any arrangement for giving up. or gives
S up.anypart of his remuneration, cither as a receiver or
trustec. o the:bankrupt or.any solicitor, auctioneer or other
person employed  in connection with the bankrupicy,
Ccommiits anoffence and is: liable on sununary conviction (o

- fine of three.million, Naira,

A person who fails to wmply with ar-contravenes any provision of section
74 commits an offence and is liable on summary conviction to a fine of
three hundred thousand naira and imprisonment for one year.

Every person who contravenes or fails to comply with an order made under
section 252—
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(@) comumits an offenée and is liable on summary conviction to a fine of
three hundred thousand naira and imprisonment for & term ot one
year;or ‘ - R

! . . . - B - . o .
{b) commits an indictable offence and is liable to a fine of six hundred

thousand Naira and imprisonment for three years.

(4) Nothing in subsection (1) (7) shall be construed to apply to a sharing of
trustee's fees among persons who together act as trustee of the estate of a
bankrupt or as joint trustee 10 a proposal.

(5) Subject to this Bill, every person who contravenes or fails to comply with
a provision of this Bill or the Bankruptcy Rules commits an offence and is
liable on summary conviction to a fine of three hundred thousand naira and
imprisonment for one year (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 249 stand part of the Bill — Agreed 10.

Clause 250:

Removal of pmpei'ty .
A person, except the trustee, who—

(@ within thirty days after delivery to the trusice of the proof of claim
mentioned in.section 69: or o , ,

() where no proof has been delivered, removes or attempts 10 remove the
property or part mentioned in section 69 out of the charge or possession of
the bankrupt, the trustee or other custodian of the property, except with the
written permission of the trustee, commits an offence and is liable on
summary conviction to a fine of six hundred thousand naira and
imprisonment for a term of two years (Hon. Femi Gbajabiamila — House
Leader).

Quest_iori that Clause 250 stand part of the Bill — Agreed to.

Clause 251:

Invalid trustee licence.

Any trustee who exercises any of the powers or perform any of the duties of a
irustee while the trustee's licence has ceased to be valid for failure to pay licence
fees, after the trustee's licence has been suspended or cancelled under section 169
(4) or after having been informed pursuant to section 185 (5) of the suspension or
cancellation of the trustee's licence commits an offence and is liable on summary
conviction to a fine of six hundred thousand naira and imprisonment for a term of
two years (Hon. Femi Gbajabiamila — House ‘Leader).

Question that Clause 251 stand part of the Bill — Agreed 10.

Clause 252:

Trustee acting outside authority.

Where the Supervisor has placed conditiggs or limitations on the licence of a trustee
and the trustee exercises any of the powers of a trustee other than the powers that the
trustee is authorized to exercise, the trustee commits an offence and is liable on
summary conviction to a fine not exceeding two million naira or imprisonment for
two years (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 252 stand part of the Bill — Agreed 10.
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Clause 253:

Offence committed by corporation.

Where a corporation commits an offence under this Bill. any officer. director or
agent of the corporation. or any person who has or has had. directly or indirectly.
control of the corporation, who directed, authorised, assented to. acquiesced i or
participated in the commission of the offence commits an offence and is liable on
conviction w the punishment provided for the offence. whether or not the
corporation has been prosecuted or convicted (Hon. Feni Gbajabiamila — House
Leader).

Question that Clause 253 stand part of the Bill — Agreed 10.

Clauase 254:

Court may make order for community service where a person lus beeir coinidid
of an offence under this Bill, the Court may . having regard w0 the nature ol the
offence and the circumstances surrounding its commission, and in addition to any
other punf:%hmcm that may be imposed under this Bill, make an order directing the
person to perform community service, subject to such reasonable conditions as may
be specified in the order (Hon. Femi Ghajabiamila — House Leader).

Question thar Clause 254 stand part of the Bill — Agreed 1o.

Clause 255:;

Variation of order made under section 255,

h Subject 1o subsection (2), where a Court has made an order under section
252 in respect of a person. the Court may. on application by the person-or
-the Attorney General of the Federation require the person to appear before -
itand. after hearing the person or the Attorney General, the Court may vary
the order in one or any combination of the following ways that is applicable
and that. in the opinion of the Court. is desirable because of a change in the
circumstances of the person since the order was made—

() by making changes in the order or conditions specitied therein or
extending the period for which the order is to remain in foree tor
such period. not exceeding one vear, as the Court considers
destrable: or

h) by reducing the period for which the order is 1o remain in foree or
relicving the person. eithier absolutely or partially or for such period
as the Court considers desirable. of compliance with any condition
that is specitied in the order.

(2) Betore varying an order under subsection (1), the Court may direct that
' notice be given to such persons as the Court considers to be mterested. and
may hear any such persons.

3 Where an application made under subsection (1) in respect of a person has
been heard by the Court, no application may be made with respect to the
person exeept with leave of the Court (Hon. Femi Gbajabiamila - House
Leuder).

Question that Clause 255 stand part of the Bill — Agreed 1o.

Clause 250:

Court may make an order regarding damage.

(1) Where a person has been convicted of an offence under this Bill and any
other person has suffered loss or damage because of the commission of the
oftence. the Court may . at the tune sentence is nnposad. vider e poron
who has -been convicted w pay to the persont who has suttered foss or
damage or to the trustee of the bankrupt an amount by way of satistfaction
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or compensation for loss or damage to property suffered by that person as
4 result of the commission of the offence. '

Where an amount that is ordered to be paid under subsection (1) is not paid
forthwith, the person in favour of whom the order has been made may file
the order in Court and that order is enforceable against the person who has
been convicted in the same manncf‘as if it were a judgment rendered against
the person who has been convicted in that Court in civil proceedings (Hon.

© Femi Gbajabiamita — House Leader). .

Question that Clause 256 stand part of the Bill — Agreed to.

(1)

€2)

3

4

Clause 287: Trustee to report to Court.

Whenever a trusice has grounds to believe that— -

) an offence umder this Hill or under any Cother faw has been
' commniitted with respect 10- any bankrupt estate i connection with
- which he has-been acting: under this Bill: or :

() that for any special reason an ipvestigation should be had in
~ connection with that estate. it is the duty. ot the trustee 0—

) repost the mutter to the €ourt, including in the reporta
U statenient.of all the facts of circumstances of the gase within
- his knowledge. the names of the withesses who should itthis
“ opinion be cxamined. and i staement respecting the effence
oF offences believed 10 have been committed: and

iy torward a copy of the report forthwith. 1o the Supervisor .-

A creditor. inspecior ar-other inferesid person. who helieves on reasonable

* grounds that a person has commitied an offence-under this Bittor under any -

other Taw. i connection with o hankrupt, his property of his transactions.
may file a report with the €ourt of the facts on which that belict is based. or
he may mke such further representations supplemientary o the reportof the -
trustee as he may deem proper ' Co-

Whenever the Court is satisfied on-the representation of the Supervisor or

“ trustee or of any creditor, inspector or other interested person, that there is

ground to believe that any person has committed an offence under this Bill

- or under any other law in connection: with the bankrupt, his property o '

transactions, the Court may authorise the trustee to intiate proceedings tor -
the prosecution of that person for that offence. ' :

* Where a trusice is autherised or directed by the creditors, the inspectors or

the Court to initiate procecdings against any person believed 10 have
committed an offence, the trustee shall institute the procecdings and shall
send or cause 1o be sent to the Anorney General, a duly centitied copy of the -
resolution or order, together with a copy of all reports or statements of the
facts on which the order or resolution was based (Hon. Femi Gbajabiamila -
— House Leader). T

Queestion that Clause 257 stand part of the Bill — Agreed 10.
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Trustee to report criminal acts.

(1) Where the trustee believes on reasonable grounds that an offence under this
Bill or any other law relating to the property of the bankrupt was committed
cither before or after the date of the initial bankruptcy cvent by the bankrupt
or any other person, the trustee shall make a report to the Attorney General.

(2) A copy of a report made under subsection (1) shall be sent by the trustee to
the Supervisor (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 258 stand part of the Bill — A greed 10.

Clause 259:

Porend Le

Substance of offence sulhucnl

In an information, complaint or indictment for an offence under this Bill, it is
sufficient to set out the substance of the offence charged in the words of this Bill,
specitying the offence or as near lhcruo as circumstances admit, without alleging or

setting out any dc,kbt_, act of bdnkruptcy, trading, adjudication or any proceedings. in,

or order, warrant, or document of, any Court acting under this Bill (/on. Femi

) Gl)ajabiamila — House I,ea(!er).

Quesnon that Clause 259 stand pan of the Blll — gwe(l to.

Clau% ,26‘0‘:'

llmc for Lommcnwmcul oi am(m.

A prosecution undu this Bxll shall be commenced within five years from the time of

the commission of thc olh,ncc and, in the case of an offence punishable on
conviction upon suminary trial, the complaint shall be made or the information laid
within three years from the time when the subject matter of the complaint or

Anformation arose (HHon. Femi Gbajabiamila — House Leader).

Amendment Proposed: .

_Leave out the provision. of Cldmc 26() (II()n L lwm(l Pna/ol\ — Jos South/]m Last Federal
Constituency).. .

Quesﬁon thar the _mnwz.(/m,em.l)e made. — Agreed 10.

Clause 261:

PART XII — GENERAL

Power respecting Bankruptey Rules.

For the purpose of carrying into effect the objects of this Bill, Rules of Court may
be made under the Chief Judge to erml criminal acts Substance of otfence sutticient
Time for commencement of action P(mcr n.spuumu Bankruptey Rules, such Rules
may provide for—

- (a)  the sittings of the Court and a Judge of the Court in chanmbers:
(b)  the practice and proccd'uré in Court: and
() any matters relating to the practice and procedure of the Court, the duties of

the officers of the Court, and the costs of or fees upon and percentages 1o
be charged for or in respect of proceedings provided that no rules so made
shall extend the jurisdiction of the Court (Hon. Femi Gbajabiamila — House
Leader).

Question that Clause 262 stand part of the Bill — Agreed 10.
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Clause 263: sazette or local dailv newspaper to be evidence of facts.
(H A copy of the Gazete or local daily newspaper containing any notice
inserted in the Gazette or local newspaper in pursuance of this Bill shall be
evidence of the facts stated in the notice.

(2) The production of a copy of the Gazette or local newspaper containing any
notice of a receiving order, an assignment, a proposal, or a receivership
shall be conclusive evidence in all legal proceedings of the order or
declaration having been duly made and of its date.

(3) Copies authenticated by the signature of the Supervisor or trustee of any
entrics in the books kept by them with respect Lo any cstate vested n or
administered by the Supervisor or trustee under this Bill shall be admissible
in evidence in any legal proceeding or for any other purpose and shall have
the same effect in evidence in all respects as the originals from which copics
were made.

(4) In all legal proceedings, judicial notice shall be taken of the signature of the
Supervisor and of the trustee but any Court, Judge may require such
signature to be proved as may be required under the Evidence Act, if it is
doubttul 1o the Court, Judge or Magistrate whether the alleged signature 1s
gcenuine (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 262 stand part of the Bill — Agreed 10.

Clause 263:  Admission not admissible under any other law.
A statement or admission made by any person in any compulsory gxamination or
deposition before the Court on the hearing of any matter in bankruptey shall not be
admissible as evidence against that person in respect of any offcnce under any other
law (Hon. Femi Ghajabiamila — 1 louse Leader).

Question that Clause 263 stand part of the Bill — A greed 10.

Clause 264:  Act by corporations, firms and individuals of unsound mind.
Ior all or any purposes of this Bill—

(a) a corporation may act by any of its officers authorized in that behalf under
the seal of the corporation;

0 a firm may act by any of its members: and

() an individual of unsound mind may act by his committee (Hon. Femi
Gbajabiamila — House Leader).

Amendment Proposed:
In paragraph (¢), Jeave out the word "Committee” and insert the words "friend or relation” (Hon.
Edward Pwajok — Jos South/Jos East Federal Constituency).

Question that the amendment be made — Agreed 10.
Question that Clause 264 as amended, stand part of the Bill — A greed 10.
Clause 265:  Leave of the Court required to pursue certain actions.
Except by leave of the Court, no action lics against the Supervisor, an interim

receiver or a trustee with respect 1o any report made under, or any action taken
pursuant to this Bill (/{on. Femi Gbajabiamila — House Leader).
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Question that Clause 265 stand part of the Bill — Agreed 10.

Clause 266:  Exclusion Clause,
Nowwithstanding the foregoing, provisions the Bankruptcy and Insolvency Act shall
notapply to or have effect whatsoever. to the enforcement or/ and operations of the
Asset Management Corporation of Nigeria {Amendment) Act, 2015 (Hon. Femi
Gbajabiamila — House Leader).

Question that Clause 266 stand part of the Bill — Agreed 1o.

Clause 267:  Regulations.

(n The Minister may make Regulations—
(a) generally for giving effect 1o this Bill: and
(D) for prescribing anything that is authorized or required 1o be

prescribed by the Act,

(2) Regulations made under subsection(1) shall be subject to negative resolution
of the National Assembly (Hon. Femi Gbajabiamila — House Leader).

Amendment Proposed:

Leave out all the words in subclause (1) (b) (Hon. Edward Pwajok — Jos South/Jos East Federal
Constituency).

Question that the amendment be made — Agreed 10.

Question that Clause 267 as amended, stand pari of the Bill — Agreed 10.

Clause 268: Transitional.
With effect from the date of the commencement of this Biljl—

(a) any winding up which is commenced or treated as having commenced before
the commencement of this Bill: or

(h) any case in which a petition in bankrupicy was presented, or a receiving
order or adjudication in bankruptey was made before the commencement of
this Bill, shall be subject to the law in foree immediately before the
commencement of this Bill (fon. Femi Gbajabiamila — House Leader).

Question that Clause 268 stand part of the Bill — Agreed 10.

Clause 269:  Repeal.
The Bankruptcy Act, No. 16 of 1979 Cap B2 LIN 2004 is repealed (Hon. Femi
Gbajabiamila — IHouse Leader).

Question thar Clause 269 stand part of the Bill — Agreed 10.

Clause 270: Interpretation.
(1) In this Bill unless the context otherwise requires:

"affidavit" includes Statutory declaration and solemn affirmation;

“assignment” means an assignment filed with the Supervisor of Insolvency:
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"hank” means every bank to which the Banks and other FFinancial Institutions
Act applies;

"bankrupt” means a person who has made an assignment or against whom
a receiving order has been made under section 2 (10);

"hooks" and "records” include documents as well as data maintained or
processed manually, mechanically, photographically or clectronically by any
information storage device;

"claim provable in bankruptey”, "provable claim” or “claim provable”
includes any claim or liability provable in proceedings under this Bill by
creditor;

"cohabitation relationship” means the relationship between co-habitants of
full age. who not being married o cach other are living or have lived
together as husband and wife in a bona fide domestic relationship:

"company” means any incorporated company., wherever or however
incorporated, that is authorized to carry on business in Nigeria or that has
an office or property in Nigeria, except those licensed by CBN, PENCOM,
SEC and NAICOM;

"Court" means the Federal High Court;

"eredit card” Includes debit cards and other electronic payment cards;
"creditor” means a person having a claim whether, unsccured preferred by
virtue of priority under section 124 or secured, provable as a claim under

this Bill;

"date of the initial bankruptey event”, in respect of a person. means the
carliest of the date of filing of or niking of—

(a) an assignment by or in respect of the person;

h a proposal by or in respect of the person;

(0) a notice of intention by the person; or

() the first petition for a receiving order against the person;

“debtor” includes an insolvent person and any person who, at the time an act
of bankruptcy was committed by him, resided or carried on business in
Nigeria and, where the context requires, includes a bankrupt;

"debtor” means an insolvent person who has property in Nigeria, a bankrupt
who has property in Nigeria or a person who has the status of a bankrupt
under foreign law in a foreign proceeding and has property in Nigeria;

"foreign proceeding” means a judicial or an administrative proceeding
commenced outside Nigeria in respect of a debtor, under a law relating o
bankruptcy or insolvency and dealing with the collective interests of
creditors generally;
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“forcign representative” means a person, other than a debtor. holding office
under the law of a jurisdiction outside Nigeria who, irrespective of the
person’s designation, is assigned. under the laws of the Jurisdiction outside
Nigeria, functions in connection with a forcign proceeding that are similar
to those performed by a trustee, liquidator, administrator or receiver
appointed by the Court.

"goods” include all chattels personal:
“individual" means a nawral person:
“individuals” mean group of natural persons;

"insolvent person” means a person who is not bankrupt and who. carrying
on business or has property in Nigeria, whose liabilities 1o creditors provable
as claims under this Bill amount to not less than five thousand Naira, and—

(a) who is for any reason unable o meet his obligations as they
generally become due;

(L) who has ceased 1o paying his current obligations in the ordinary
course of business as they gencrally become due: or

(o) the aggregate of whose property is not, at a fair valuation.
sufficient, or, if disposed of at a fairly conducted sale under legal
process. would not be sufficient to enable the payment of all his
obligations, duc and accruing:

“Sheriff™ includes bailiff and any officer charged with the exccution of a
writ or other process under this Bill or any other proceeding with respect to
any property of a debtor:

"Minister”  means the Minister of the Federal Government of Nigeria 1o
whom the responsibility for Industry. Trade and Invesunent is assigned.

"person”  includes  a partership. an unincorporated  association. a
corporation, a co-operative society or an organization, the successors of a
partnership. association. corporation, society or organization. and the heirs,
executors, liquidators of the succession. administrators or other legal
representative of a person;

“property” includes money, goods, chose in action, land and cvery
description of property, whether real a person under a financial obligation
or personal, legal or equitable. and whether situated in Nigeria or elsewhere,
and includes obligations. casements and every description of estate, interest
and profit, present or future. vested or contingent in. arising out of or
mcidental to property;

"proposal” means a proposal for a composition or, for an extension of time,
or for a scheme or arrangement:

"Receiver” means a person who has heen appointed o take. or has taken.
possession or control, pursuant 10—

(a) 4 security agreement; or
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(2)

(h) an order of a Court made under any law that: provides for or
authorizes the appointment of a receiver or receiver-manager, of all
or substantialty all of—

(i) the inventory:
(i) the accounts receivabie: or

(¢i) the other property., of a debtor that was acquired for, or is
used in relation to. a business carried on by the debtor:

"receiving order” means an order of the Court made under any law that
provides for or authorizes the appoimtment of a receiver or a
receiver-manager:

"Registrar” means the Registrar of the Federal High Court:

"resolution” representing or "ordinary resolution” means a resolution carried
by the majority of votes, and for that purpose the votes of a creditor shall be
calculated by counting one votie for each Naira of every claim of the creditor
that is not disallowed:

nsecured creditor” means a person holding a mortgage, pledge, charge or
lien on or against the property of the debtor or any part thereof as security
for a debt due or accruing due to him from the debtor. or a person whose
claim is based on, or sccured by, a negotiable instrument held as collateral
security and on which the debtor is only indirectly or secondarily labie:

"security agreement” means an agreement under which property becomes

subject to a security for the payment of an obligation:

"service provider” means any entity or person who supplies fucl. water.
clectricity, telecommunications, or such services as may be prescribed:

"settlement” includes a contract, covenant, conveyance. transfer, gift and
designation of a beneficiary in an insurance contract, 10 the extent that the
contract, covenant, conveyance. transfer. gift, or designation is gratuitous
or made for merely nominal consideration;

"special resolution” means a resolution decided by a majority in number and
two-thirds in value of the creditors with proven claims present, personally

or by proxy, at a meeting of creditors and voting on the resolution:

"Supervisor" means the office of Supervisor of Insolvency cstablished under
scetion 1721

"trustee” or "licensed trusiee” means a person who is licensed or appointed
under this Bill.

For the purposes of this Bill:

"related group” means a group of persons cach member of which is related
to every other member of the group:

"unrelated group” means a group of persons that is not a related group;
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3 FFor the

S (a)

(h)

(0

()

4) For the

(a)

(b)

purposes of this Bill:

"related persons™ are persons who are related to cach other it they are—

individuals connected by blood refationship. marriage, cohabitation
relationship or adoption:

a corporation and— :

a person who controls the corporanon, tf it is controlled by one
person:

(in a person who is a member of a related group that controls
the corporation: or

{dii) any person connected in the-manner set out in paragraph («)
10 a person described tn subparagraph (1) or (if): or

tWo corporations—

() controtled by the same person or group of persons:
(7iry  cach of which is controlled by one person and the person

who controls one of the corporations is related to the person
who controls the other corporation:

(iif) onc of which is controlled by one person and that person is
related 10 any member of 4 related group that controls the
other corporation:

{iv) one of which is controlled by one person and that person is
related to each member of an unrelated group that controls
the other corporation;

) one of which is controlled by a related group a member of
which is related to cach member of an unrelated group that
controls the other corporation; or

(v onc of which is controlled by an unrclated group cach
member of which is related to at least one member of an
unrelated group that controls the other corporation.

purposes of this Bill—

where two corporations are related to the same corporation within
the meaning of subscction (3). they shall be deemed 1o be related 10
cach other:

where a related group is in a position to control a corporation. it
shall be deemed to be a retated group that controls the corporation
whether or not it is part of a larger group by whom the corporation
is in fact controlled;
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(). a person who has a right under a contract, in equity or otherwise,
cither immediately or in the fuwre and either absolutely or
contingently. 10, or 10 acquire, shares ina corporation, or to control
the voting rights in shares of a corporation, shall, except where the
contract provides that-the right is not exercisable until the death of
an individual designated therein, be deemed to have the same
position in relation o the controt of the corporation as if he owned
the shares:

() where a person owns shares in two or more corporations, he shall,
4s a sharcholder of one of the corporations, be deemed to be related
to himself as sharcholder of each of the other cerporations:

(e) persons are connected by blood relationship if one is the child.
mother. father, brother, sister. aunt. uncle or cousin of the other:

(N persons are connected by marriage if one is married to the other or
to a person who is connecied by blood relationship to the other;

(g) persons are connected by a co-habitational rclationship if onc is a
co-habitant of the other; and

¢ persens-are connected by adoption if one has been adopted, either
legally or in fact, as the child of the other oF as the child of a person
who is connected by blood relationship, otherwise than as a brother-
or sister, to the other., '

(5) For the purposces of the Act, a person who has entered into a transaction with
another person otherwise: than at arm’s length shall be deemed to have,
entered into a reviewable transaction.

(6) It is a question of fact whethier persons not related to one another within the
meaning of subsection (2) were at a particular time dealing with cach other
at arm'’s length, :

(N Persons related o cach other within the meaning of subscction (2) shall be
 deemed not to deal with cach other at arm's length while so related (Hon.
Femi Gbajabiamila — House Leader).

Question that Clause 270 stand part of the Bill — Agreed to.

Clause 271:  Short Title. o L
This Bill may be cited as the Bankruptey and Insolvency Bill. 2016 (HHon. Femi
Gbajabiamila — House Leader).

- Question that Clause 271 stand pari of the Bill — Agreed 10.

Long Title:

A Bill for an Act to Repeal the Bankrupiey Act, Cap. B2, Laws of the Federation of Nigeria, 2004
and Re-cnact the Bankruptey and Insolvency Act. 2016 to make Provisions for Corporate and
Individual Insolvency, to Provide for the Rehabilitation of the Insolvent Debtor and o Create the
Office of the Supervisor of Insolvency; and for Other Related Matters (HB. 700) (Hon. Femi
Gbajabiamila — Touse Leader) — Agreed 10.

Chairman 1o report Bill .
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(HOUSE IN PLENARY)

Mr Deputy Speaker in the Chair. reported that the House in Commitiee of the Whole considered a

Bill for an Act 1o Repeal the Bankruptey Act, Cap. B2, Laws of the Federation of Nigeria. 2004 and

Re-enact the Bankruptey and Insolvency Act, 2016 10 make Provisions for Corporate and Individual
Insolvency. to Provide for the Rehabilitation of the Insolvent Debtor and to Create the Otfice of the
Supervisor of Insolvency, and for Other Related Matters (HB. 700). and approved Clauses 1 - 2 as
amended. approved Clauses 3 - 244 approved Clause 245 as amended. approved Clauses 246 256
rejected Clause 260. approved Clauses 261-263. approved Clause 264 as amended. approved Clauses
265 - 266, approved Clause 267 as amended, approved Clauses 268 - 271, and the Long Title of the
Bill.

Question that the Touse do adopt the Report of the Commitiee of the Whole — A greed 1o.

(i) A Bill for an Act to Provide a Regulatory Framework for the Agriculture Credit Fund

which shall Promote Commercial Agriculture in Nigeria, Ensure Credit Support for
Production, Storage and Processing of Target Commodities, Develop Markets and
. Agricultural Enterprise; and for Other Related Matters (HB. 701) — (Comumittee of the
Whole) ' '
Motion made and Question proposed. ~That the House do consider the Report on a Bill for
an Act 1o Provide a Regulatory Framework for the Agriculwre Credit Fund which shall
Promote Commercial Agriculture in Nigeria, Ensure Credit Support for Production. Storage
and Processing of 'l‘argct'(fmnmudilics. Develop Markets and Agriculwral Enterprise: and
for Other Related Matters (HB. 701) and approve the recommendations therein™ (Hon. Femi
Ghajabiamila — House Leader). ‘ )

Question agreed 10.

Question that the House do resolve into the Conuittee of the Whole toconsider the Repori Auieod
1G.

(HOUSE IN COMMITTEE)
(Mr Deputy Speaker in the Chair)

A BILL FOR AN ACT TO AMEND THE AGRICUFTURAL CREDIT GUARANTEE SCHEME FUND ACT. Cap.
AlL, LAWS OF THE FEDERATION OV NIGERIA 2004 TO ENHANCE THE CAPITAL BASE, EXPAND THE
COVERAGE. INCREASE THE SIZE OF THE LOANABLE FUND. GIVE MORYE POWERS TO THE BOARDI AND
FOR OTHER RELATED MATTERS V

Clause 1: Establishment of the Fund, cte.
(b There shall be established a fund to be known as the Agriculral Credit
Guaraniee Scheme Fund (in this Bill referred o as "the Fund™) for the
purpose of providing guarantees in respect of foans granted for agricultural
purposcs by any bank in accordance with the provisions of this Bill.

(2) The guarantees to which subsccetion (1) of this section relates are guarantees
in relation to the payment of the interest and principal of the loan.

(3 The reference in this section o agriculiural purposes is a relereiee o u
of the purposes st out in the Schedule o this Bill,

@ The Minister may by order published in the Federal Gazeue add 10, delewe
from. or otherwise vary the provisions of the Schedule to this Bill (Hon.
Femi Ghajabiamila — House Leader).
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Question that Clause 1 stand part of the Bill — Agreed t1o.

Clause 2: Establishment of the Board.

(n The Fund shall, subject to section 4 of this Bill. be managed by a body to be
known as the Agricultural Credit Guarantee Scheme Fund Board (in this Bill
referred to as "the board”y which shall be a body corporute with perpeiua
succession and a common seal and may suc and be sucd i its corporaie

name.
(2) The Board shall comprise -
() four persons appointed by the Minister —
() Chairman,
(n one Representative of Nigerian Farmers., '
(Iir) one Representative of the Federal Ministry of Finance. and
(iv) one Representative of the Federal Ministry of Agriculure.
(D) two representatives of the Central Bank: and
(c) one representative of the Bankers Committee
(3) The quorum for meetings of the Board shall be four of whom at least one

shall be a representative of the Central Bank.

(4) The Board shall meet not less than four times in cach year and on such other
occasions as the Board may consider necessary.

(5) Atany meeting of the Board the Chairman shall preside: but if he is absent.
the members present at the meeting shall appoint one of their members 10
preside at that meceting.

(6) Subject 1o section 27 of the Interpretation Act (which provides for decisions
of a statutory body to be taken by a majority of its members and for the
person presiding to have a casting vote), the Board may make standing
orders regulating its proceedings or any sub-committce thereof.

(7N Where the Board desires to obtain the device of any person on a particular
matter, the Board may co-opt higras a mefgber for such period as it thinks
fit; but a person who is a member by virtue of this subsection shall not be
entitled to vote at any meeting of thé Board and shall not count towards a
quorun.

(8) There shall be a sccretary to the Board who shall be an official of the
Central Bank designated as such and the secretariat ot the Board shall be
located in the Central Bank.

. The gdministrative expenses of the Board shdli hc bom’e by the Federal
. (mvcmmcm (Hon. Femi Gbajabiamila — H*ous,g Lgder)

Question that Clause 2 stand part of the Bill — Agreed to.

" -
> .

Nl

w : ) £
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Clause 3: Functions of the Board, etc.
(H Notwithstanding any other provisions of this B3ill, the functions of the Board

(2)

shall include the general power 1o -
(a) monitor the operation and evaluate the progress of the Scheme:

(D) advise the Minister as to changes required to improve the operation
of the Fund:

() receive and consider the report of the management agent of the Fund
and advise the Minister thereon:

(d) determine the remuneration of external auditors and solicitors;
(e) perform such other duties relating to the Fund as may be referred 1o

it by the Minister;

) publish names of defaulters of loans granted under this Bill i the
national newspapers:

(£) approve the operational budget of the Fund: and

(n solicit the assistance of government loan machmeries i the recovery
of loans granted under this Bill.

The Minister may give the Board directions of a general character or relating
generally to particular matiers with regard to the excrcise by the Board of
its functions under this Bill and it shall be the duty of the Board to comply
with such directions (Hon. Femi Ghajabiamila - House Leader).

Question that Clause 3 stand part of the Bill — Agreed 10,

Clause 4: Appointment of Managing Agent.

(1)

(2)

(3)

The Minister may appoint for such period as he may deem fit any person
(whether corporate or unincorporate) as the managing agent for the
administration of the Fund and any person so appointed shall act in
accordance with any general or special directions as may, from time to time,
be given by the Board.

The Central Bank shall be deemed to have been appointed as the managing
agent for the purposes of subsection (1) of this section and the appointment
shall have effect for such period as the Minister may direct.

Any person appointed as the managing agent pursuant to this section shall
be remunerated {rom moneys provided for that purpose by the Federal
Government upon such terms as the Board may, with the approval of the
Minister, determine (flon. Femi Gbajabiamila — House Leader).

Question that Clause 4 stand part of the Bill — Agreed to.

Clause 5: Amount to be paid into the Fund.
 The Fund shall consist of the sum of one hundred million naira which shall be paid
as soon as may be afier the establishment of the Fund and shall be contributed

(@)

as to sixty per cent, by the Federal Government; and
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(b) as to forty per cent, by the Central Bank.

() The Fund of 1300 billion may be increased by such amount as the Board
may, from time determine and such increased amount shall be contributed
in such proportion as the Board may prescribe (Hon. Femi Gbajabiamila —
House Leader).

Question that Clause 5 stand part of the Bill — Agreed to.

Clause 6: Limits of liability of the Fund in respect of guarantees.
(1). The maximum liability of the Fund in respect to any guarantee given
pursuant to this Bill shall not exceed seventy- five per cent of the specified
loan, granted —

(a) To an individual, a co-operative socicty or corporate body, any sum
up to but not exceeding 10,000,000, or as may be set from time
to time by the Board.

(2) FFor the purpose of this section, loan means the principal loan and the’ interest
thereon (fHon. Femi Gbajabiamila — House Leader).

Question that Clause 6 stand part of the Bill — Agreed 10.

Clause 7: Applications for loans and for guarantees, etc.
(H Application for guarantees under this Bill shall be made to the Board by the
Bank concerned following a request for a loan made to that bank and such
applications shall be in such form as the Board may prescribe”.

) Where for any reason any request for a loan for the purposes of this Bill is
rejected by any bank, the bank shall give reasons therefore to the person
making the request and shall specify what steps should be taken by the
person to enable him to comply with the bank's requirements (Hon. Femi
Gbajabiamila — House Leader).

Question that Clause 7 stand part of the Bill — Agreed io.

Clause 8: Form and terms of loan agreement.
Every agreement for a loan in respect of which a guarantee is to be given under this
Bill shall be in such form and upon such terms and conditions as the Board may
approve (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 8 stand part of the Bill — Agreed i0.
Clause 9: Rate of interest.

The rate of interest payable on a loan granted pursuant to the Act shall be as may be
directed by the Board (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 9 stand part of the Bill — Agreed 0.
Clause 10: Forms of security.
(nH Security required by a bank for the purpose of any loan under this Bill may

be one or more of the following, that is to say —

(a) a charge on land in which the borrower holds a legal interest or a
right to farm, or a charge on the crops on such land;
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(2)

(D) a charge on the movable property of the borrower:

() a life assurance policy, « promissory note or oter negotable
seeurity:;

(d) stocks and shares:
(¢) a personal guarantee;
N any other security acceptable 1o the bank.

The requirement of security for a loan specified under the provision of
subscction (1) of this section may be waived in the case of a loan of the sum
of N50.000 or below granted 0 a small scale farmer (Hon. Femi
Gbajabiamila — House Leader).

Question that Clause 10 stand part of the Bill — Agreed 1o,

Clause 11: Safeguard in respect of certain loans.

Where a loan or any portion thercof, in respect of which a guarantee is to be given
under this Bill, is to be applied to the purchase of livestock, machinery or farming
cquipment, the loan or portion thereof, as the case may be, shall not be paid to the
borrower but shall instead be paid by the bank directly to the supplier who shall
turnish the bank with a copy of the delivery note or other document in evidence ot
the detivery of the lxvulod\ machinery or demmu equipment to the borrower (fon.
Femi Gbajabiamila — House Leader).

Question that Clause 11 stand part of the Bill — Agreed 10.

Clause 12: Recovery of outstanding loan, etc.

)

(2)

Where there has been a default in the repayment of the interest or pr incipal
of any loan guaranteed under this Bill, the bank concerned shall in the first
instance endeavor 1o recover the amount outstanding from the borrower or
his sureties, if any, and may for that purpose dispose of any sccurity
obtained in respect of the loan.

Where any part of the interest or principal remains outstanding after the
steps specified in subsection (1) ofthxs section have been taken, or where the
recovery of any amount outstanding is impracticable, the bank may dpply

in the prescribed form, to the Board for payment and the Board shall,

accordance with the terms of the guarantee, scttle the claim (Hon. lenu
Gbajabiamila — House Leader).

Question that Clause 12 siand part of the Bill — Agreed to.

Clause 13: Loans to he‘appli'cgl»f()r purposes for which made, and offences.

(h

(2)

No loan granted pursuant to this Bill shall be applied to any purpose other
than that for which the loan was granted.

Any person who applies any loan . granted pursuant to this Bill in
conjravention of subsection (1) of this section shall be Lumy of an offence
and shall be liable on conviction 10 a fine of an amount not less than the
amount of the loan in respect of which the offence was committed or 1o
mmprisonment for not less than five years.
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(3)

Where an offence under this section committed by a body corporate is
proved to have been committed with the consent or connivance of, or to be
attributable to any neglect on the part of any director, manager, secretary or
other similar officer of the body corporate (or any person purporting to act
in any such capacity) he as well as the body corporate shall be deemed to be
guilty of the offence and may be proceeded against and punished accordingly

" (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 13 stand part of the Bill — Agreed 10.

Clause 14:

MISCELLANEOUS AND SUPPLEMENTARY

Rules and publication thereof.

()

(2)

The Board may make rules with respect to any of the following matters, that
is to say —

(a) form of application for loans and for guarantee of loans under this
Bill;

(b) terms, conditions, rates of interest, fees or administrative charges in
respect of loans;

(¢) form of application for repayment of outstanding loans under any
guarantee and other matters connected therewith;

(d) any other matter that may be incidental or supplemental to any of the
above matters.

It shall not be necessary for any rules made by the Minister under this
section to be published in the Federal Gazette but where the provisions of
any rules may affect the interest of any person the Board shall bring any
information contained thereunder to the notice of the person affected in such
manner (including publication thereof in the Federal Gazette) as the Board
may deem necessary (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 14 stand part of the Bill — Agreed 10.

Clause 15:

Banks to establish Agricultural Finance Department.
A lending bank shall establish at its head office, a department to be known as the
Agricultural Finance Department which shall be responsible for:

(@)
(D)

()

the agricultural credit administration in the bank;

the formulation and implementation of agricultural credit policies of the
bank;

the co-ordination of the activities of the Agricultural Credit Units in its zonal
or arca offices and branches (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 15 stand part of the Bill — Agreed t0.

Clause 16:

Return by Banks.

()

A lending bank shall prepare and submit to the Fund, in such form and
within such period as the Board may determine a return on its activities with
regard to loans granted by the Bank for the purposes of this Bill.
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(2) The Board may impose on any bank that fails to submit a return under
subsection (1) of this section the following penalties, that is:

(a) #4500 for each day on which the bank fails to submit the return, for
a maximum of thirty days; and

(b) thereafter 1,000, for cach day the failure persists (Homn. Femi
Gbajabiamila — House Leader).

Question that Clause 16 stand part of the Bill — Agreed 10.

Clause 17:

Legal proceedings.
All legal proceedings of a civil nature arising:

(a) from the failure of any borrower to repay a loan graned by « bank und
guaranteed under this Bill, shall be instituted and conducted by or against the
bank.

(b) from any matter pertaining to any guarantee given pursuant to this Bill, shall

be instituted and conducted by or against the Board (Hon. Femi
Gbajabiamila — House Leader).

Question that Clause 17 stand part of the Bill — Agreed 10.

Clause 18:

Investment of surplus moneys in the Fund.

Moneys in the Fund which may at any time be surplus to the current needs of the
Fund may be invested in such securities as may, from time to time, be approved by
the Minister (Hon. Femi Gbajabiamila — House Leader).

Question that Clause 18 stand part of the Bill — Agreed 10.

Clause 19:

Accounts and audit.

(n The managing agent shall keep scparate accounts in respect of monics
forming part of the Fund and proper records in relation thereto and shall
prepare annually a statement of account in such form as the Board may
direct.

(2) FFor the purposes of subsection (1) of this section, the financial year of the
ffund shall be from | January to 31 December of every year or such other
period as may be determined by the Board with the approval of the Minister.

(3) The accounts of the Fund shall be audited annually by external auditors
appointed by the Board from the list and in accordance with guidelines
supplied by the Auditor-General for the Federation (Hon. Femi
Gbajabiamila — House Leader).

Question that Clause 19 stand part of the Bill — Agreed to.

Clause 20:

Annual reports.

(1) It shall be the duty of the managing agent to prepare and submit through the
Board to the Minister, not later than three months after the end of each
financial year, a report which shall be in such form as the Minister may
direct.
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(2) The report shall include the audited accounts of the Fund in respect of the
period in question together with the auditor's report on the accounts and
shall be presented by the Minister to the president so soon after receipt
thereof as may be convenient (Hon. Femi Gbajabiamila — House Leader).

Question thar Clause 20 stand part of the Bill — Agreed 10.

Clause 21:

Regulations.
The Board may, with the approval of the Minister, make regulations generally for
carrying into effect the provisions of this Bill and, in particular-

(a) o vary —

) the penalties which the Board may impose for failure to submit a
return under section 16 of this Bill

(i) the agricultural purposes set out in the schedule to this Bill:

(iif) the maximum liability of the FFund in respect of guarantees;

(iv) the amount of unsecured loans that may be granted w a small scale
farmer; '
(v) the amount of loans guaranteed 1o individuals and corporate bodies:
and
(b) to require a farmer, who receives a loan under this Bill for insurable crops,
to take an agricultural insurance (Hon. Femi Gbajabiamila — [House

Leader).

Question thar Clause 21 stand part of the Bill — Agreed 10.

Clause 22:

Interpretation.

In this Bill, unless the context otherwise requires -

"Bank" has the same meaning as in the Bank and Other Financial Institutions Act
(Hon. Femi Gbajabiamila — House Leader).

Question the meaning of the word “Bank " be as defined in the interpretation to this
Bill — Agreed 10.

"Board" means the Agricultural Credit Guarantee Scheme Fund Board established
by section 2 of this Bill (Hon. Femi Gbajabiamila — lHouse Leader).

Question the meaning of the word “Board” be as defined in the interpretation 1o this
Bill — Agreed 10.
"Central Bank" means the Central Bank of Nigeria established by the Central Bank

of Nigeria Act (Hon. Femi Gbajabiamila — House Leadery.

Question the meaning of the words “Central Bank” be as defined in the
interpretation to this Bill — A greed 10.

"Fund" means the Agricultural Credit Guarantee Scheme Fund established by section
| of this Bill (Hon. Femi Gbajabiamila — House Leader).
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Question the meaning of the word “Fund” be as defined in the interpretation to this
Bill — Agreed 10.

"lending bank" means a bank concerned with the granting of loans under this Bill
(Hon. Femi Gbajabiamila — House Leader).

Question the meaning of  the words “lending bank” be as defined in the
interpretation 1o this Bill — A greed 10.

"loan" includes advances, overdrafts and any credit facility (Hon. Femi
Gbajabiamila — House Leader).

Question the meaning of the word “loan” be as defined in the interpretation 1o this
Bill — Agreed to.

"Minister” means the Minister charged with the responsibility for Finance (Hon.
Femi Gbajabiamila — House Leader).

Question the meaning of the word “Minister” be as defined in the interpretation 10
this Bill — Agreed 10.

Question that Clause 22 stand part of the Bill — Agreed to.

Clause 23:

Short Title.
This Bill may be cited as the Agricultural Credit Guarantee Scheme Fund Bill 2016
(Hon. Femi Gbajabiamila — House Leader).

Question that Clause 23 stand part of the Bill — Agreed 10.

SCHEDULE
[Section | (3)]
Agricultural Purposes

l. Any purpose connected with:

() the establishment or management of plantations for the production of rubber, oil
palm, cocod, coffee, tea and similar crops;

() the cultivation or production of cereal crops, tubers, fruits of all kinds, cotton,
beans. groundnuts, sheanuts, henniseed, vegetables, pincapples, bananas and
plantain;

() livestock production including cattle ranching, piggery, poultry, and fish culture, fish
captures and storage;

(d) farm machinery purchase and hire service:

(e) production of farm machinery, implements and equipment for production,

)

processing, storage and transportation; and

Any purpose connected with activities within the agricultural value chain:
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2. Notwithstanding the provisions of subparagraphs (a), (b), and (¢) of paragraph | of this

17.

Schedule, agricultural purposes shall include integrated agricultural projects, incorporating
production, processing, storage and marketing (agricultural value chain) provided that
primary production element accounts for not less than forty per cent of the raw material
required by the factory” (/on. Femi Gbajabiamila — House Leader).

Question ihat the provisions of the Schedule stand part of the Bill — Agreed to.

LLong Title:

A Bill for an Act t¢ Amend the Agricultural Credit Guarantee Scheme Fund Act, Cap. All, Laws
of the Federation of Nigeria 2004 to Enhance the Capital Base. Expand the Coverage. Increase the
Size of the Loanable Fund, Give More Powers to the Board: and for Other Related Matters (Hon.
Femi Gbajabiamila — House Leader) — Agreed 0.

Chairman 1o report Bill.
(HOUSE IN PLENARY)

Mr. Deputy Speaker in the Chair, reported that the House in Committee of the Whole considered a
Bill for an Act to Provide a Regulatory Framework for the Agriculture Credit Fund which shall
Promote Commercial Agriculture in Nigeria, Ensure Credit Support for Production, Storage and
Processing of Target Commodities, Develop Markets and Agricultural Enterprise, and for Other
Related Matters (HB. 701), and approved Clauses 1 - 23, approved the Schedule and the Long Title
of the Bill.

Question that the House do adopt the Report of the Conunittee of the Whole - Agreed i10.

(i) Committee on Public Petitions:
Report on the Petition by Wudil S. S.:
That the House do consider the Report of the Committee on Public Petitions on the petition
by Wudil 8. S. on alleged unlawful dismissal from the service of the Nigerian Customs and
approve the recommendation therein.

Order read; deferred by leave of the House.
Adjournment
That the House do adjourn till Thursday, 20 October, 2016 ar 11.00 a.m. (Hon. Femi Gbajabiamila

— Houts‘e Leader).

The House adjourned accordingly at 3.15 p.m.

Yussuff Sulaimon Lasun
Depury Speaker
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