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VOTES AND PROCEEDINGS

Thursday, 6 April, 2017

l. The House met at 11,12 a.m. Mr Speaker read the Prayers.

Votes and Proceedings .

Mr Speiiner announced that he had examined and approved the Vores and Proceedings of Wednesday,

The Votes and Proceedings was adopted by unanimous consent.

Mr Speaker recognized the presence of Staff and Students of Shekinah International Academy,

2.
5 April. 2017,
3. Annouicement
Visitors in the Gallery:
Mararaba. Nasarawa Statc.
4. Petitions

(N A petition from Mrs Salome K. Ameh, on the non-payment of the death benefits of Late D.

Sunday

johnson Ameh by the National [Institute for Pharmaceutical Rescarch anc

Development (NIPRD), was presented and laid by Hon. Edward Gyang Pwajok (Jo.
south/los East Federal Constituency).

(ii) Petitions from the following persons were presented and laid by Hon, Gogo Bright Tamur.
(Okrika/Ogu/Bolo Federal Constitiencyy:

S

Remember Chukwuibi and 2 others, on behalf of Ibuluya-ama community in Okrika
Local Government Area, Rivers State, on the re-occurring gas explosions/leakages
caused by the activities of the Nigerian National Petroleum Corporation (NNPC),
Port Harcourt Refinery Company (PHRC). and Pipelines and Products Marketing
Company (PPMC); ’

(D) Abibo Johnford Micbaka, on the dismissal of Abibo A. Alabela from the Nigerian
Defence Academys ‘
(iir:) A petition from Lgwearuba Peters. on the dismissal of Asitoa Alalibo, from the Nigeria

Defence Academy, was presented and laid by Hon. Boma Goodhead (Akuku-Toru/Asari-Toru
Federal Constituency).
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(iv) A petition from Comrade A. B. Donia, on the failure of the Hon. Minister of Labour and
Productivity to comply with the National Industrial Court judgment in suit No. NIC/28/2008,
was presented and laid by Hon. James Faleke (lkeja Federal Constituency).

(v) A petition from Juris Tanko Isa & Company (Legal Practitioners/Consultants), on behalf of
Spider Network Consultancy Limited, on alleged breach of contract by the Asset
Management Corporation of Nigeria (AMCON), was presented and laid by Hon. Abdullahi
Hmar Farouk (Bunza/Birnin Kebbi/Kalgo Federal Constituency).

(vi) A petition from Peace C. Obiallor, on the non-payment of her salary and allowances by the
University of Nigeria, Nsukka, Enugu State, was presented and laid by Hon. Onwubuariri
Obinna Kingsley (Onuimo/Okigwe/Isiala Mbano Federal Constituency).

Petitions referred 1o the Committee on Public Petitions.

Presentation and First Reading of Bills
The following Bills were read the First Time:

(1 National Oil Spill Detection and Response Agency Act (Amendment) Bill, 2017 (HB. 964).
(2) Institute of Chartered Franchise Executives of Nigeria (Establishment) Bill, 2017 (HB. 999).
(3) Atfirmation of Eligibility for Public Appointments Bill, 2017 (HB. 1000).

(4) Pharmacists Council Act (Amendment) Bill, 2017 (’HB. 1002).

(5) National Cotton, Textile and Garment Development Council (Establishment) Bill, 2017 (HB.
1003).

Admittance into the Chamber

Motion made dnd Question proposed, "That the House do admit into the Chamber, the Ministers of
Budget and National Planning, and Finance and their entourage, pursuant to Order Nineteen, Rule
8 (1) of the Standing Orders of the House of Representatives, to brief the House on the serious
challenges facing Nigerian Pensioners” (Hon. Femi Gbajabiamila — House Leader).

Agreed (0.

Briefing on Challenges Facing Pensioners

Mr Speaker referred to the House Resolution (HR.131/2017) of Thursday, 30 March, 2017, inviting
the Ministers of National Planning and Budget, and Finance, to brief the House on measures the
Federal Government is taking to address the challenges facing Nigerian pensioners. He welcomed
the Ministers and invited them to brief the House.

) Presentation by the Minister of National Planning and Budget:

The Minister expressed appreciation for the invitation. He acknowledged that Nigerian
pensioners are facing a lot of challenges, and stated that the problem was giving Mr President
serious concern. He noted that even though much of the problem was inherited, Mr-President
had, nonetheless, directed that a solution should be worked out with a view to speedily
ameliorate the plight of the pensioners. He explained that pension obligations and projections
vt the Federal Government are managed under different categories such as Civilian Pensions,
Military Pensions, Police Pensions, Customs, Immigration and Prisons Pensions,
Universities Pensions, Parastatals and Railway Pensions, Department of State Services (DSS)
Pensions, Military Intelligence Agency Pensions and the retiremént benefits bond redemption
fund.
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The Minister further stated that Government obligations under most of those categories were
up to date, and that the problem was with the retirement benefits bonds redemption fund. He
noted that the problem had lingered mainly because of the issues of reconciliation of the
figures for budgeting purposes. He disclosed that following a Presidential directive, a
Committee headed by the Minister of Finance was set up to meet with all relevant agencies
to reconcile figures, with a view to finding a quick and lasting solution to the problem. He
pleaded for patience while giving assurance to the House that the Executive would approach
the National Assembly to make a case for appropriate adjustment in the 2017 budget if the
Committee’s findings and recommendations would require such.

(i) Presentation by the Minister of Finance:

The Minister of Finance reiterated the position of the Minister of National Planning and
Budget and stressed the need to take the issue of pension seriously, adding that the Federal
Government had released the sum of 8442 billion on Wednesday, 5 April, 2017, to clear all
arrears of pensions of those who were enrolled as appropriated. She also stated that the 5 per
cent redemption bond earlier highlighted by the Minister of National Planning and Budget
was supposed to cover the past services rendered by pensioners before the introduction of
Contributory Pension Scheme in 2004 as provided in the Pension Reform Act, 2004.

The Minister drew the attention of the House to some of the annual estimates and requests
by the National Pension Commission (PENCOM) on the redemption bonds which were
presented to the legislature for appropriation, but which were not exactly appropriated as
requested, thereby creating shortfalls and consequential problems to the pensioners. She
noted that, under the Contributory Pension Scheme, the extant law requires that the accrued
pension rights and the accrued investment income shall be consolidated at the point of
retirement before a holder of Retirement Saving Account (RSA) can access his retirement
funds. The Minister considered this provision in the law as part of the problems, and thus
suggested that the legislature should have another look at it. She appealed for understanding
and cooperation between the Executive and Legislature in order to effectively nip the pension
problems in the bud. .

Questions and Observations were raised by some Hon. Members on the Ministers’ presentations.

The Ministers responded to the questions and observations on their presentations and thanked the
House for the opportunity provided to make clarification on the issues of pensions.

A Bill for an Act to Provide for Secured Transactions, Registration and Regulation of Security
Interests in Movable Assets and for Other Related Matters (HB. 147) — Third Reading
Motion made and Question proposed, "That a Bill for an Act to Provide for Secured Transactions,
Registration and Regulation of Security Interests in Movable Assets and for Other Related Matters
(HB. 147) be now read the Third Time" (Hon. Femi Gbajabiamila — House Leader).

Agreed to.
3ill read the Third Time, and passed.

A Bill for an Act to Amend the Matrimonial Causes Act, Cap. M7, Laws of the Federation of
Nigeria, 2004 to Increase the Amount Paid as Penalty and for Other Telated Matters (HB.110)

— Third Reading ;
Motion made and Question proposed, "Thata Bill for an Act to Amend th= Matrimonial Causes Act,

© Cap. M7, Laws of the Federation of Nigeria, 2004 to Increase the Amount Paid as Penaity and for

Other Related Matters (HB.110) be now read the Third Time" (Hon. Femi Gtajabiamila — House
Leader). i / :

/

Agreed to.
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Bill readc the Third Time, and passed.

ACBIE S an Al (o Provide for Personul Data Protection 1o Regulate the Processing of
Inform: i n Relating 1o Individuals, Including the Obtaining, Holding, Use or Disclosure of

~such Inivdmation and for Other Related Matters (1B. 2) — Third Reading

Motion e and Question proposed. “Thata Bill for an Act 1o Provide for Personal Data Protection
10 Regulate the Processing of Information Relating 1o Individuals, Including the Obtaining, Holding,
Usc or iisclosure of such Information and for Other Related Matters (1B. 2) be now read the Third
Time" (/lon. Femi G/)((j(l[)l'umila -= House Leader). '

Agreed io.
Bill read tiie Third Time, and passed.

A Bill Tor an Act to Amend the National Honours Act, Cap. N43, Laws of the Federation of
Nigeria, 2004 by Subjecting the Nomination for the Award of National Honours to the

“Confirya ion of the Senate and Stipulating Qualifications and Conditions for the Award and

to Repeslihe National Honours Act and the Nigerian National Merit Award Act, Cap. N122,

Laws of :he Federation of Nigeria, 2004 and Re-enact the Nigerian National Honours and Merit

Award Commission to, among other things, Provide for the Establishment of a Commission that
will Regulate Matters Related to National Honours and Merit Award in Nigeria and to Amend

“the Nigerian National Merit Award Act to Provide Awards to Deserving States and Companies

in Nigeria and for Other Related Matters (HB. 654, HB. 539 and HB.929) — Second Reading
Motion made and Question proposed, "That a Bill for an Act 1o Amend the National Honours Act,

Cap. N43_ Laws of the Federation of Nigeria, 2004 by Subjccling the Nomination for the Award of

National Honours to the Confirmation of the Senate and Stipulating Qualifications and Conditions for
the Award and 1o Repeal the National Honours Act and the Nigerian National Merit Award Act, Cap.
N122, Laws of the Federation of Nigeria, 2004 and Re-cnact the Nigerian National Honours and
Merit Award Commission 10, among other things, Provide for the Establishment of a Commission
that will Reeulate Matters Related 10 National Honours and Merit Award in Nigeria and to Amend
the Nigoca National Merit Award Act to Provide Awards 1o Deserving States and Companies in
Nigeria and for Other Reluted Matters (HB. 654, HB. 559 and HB.929) be now read a Second Time"
(Hon. Orker-Jev Emmanuel Yisa — Buruku Federal Constituency and 2 others).

Debaie.

Question that the Bill be read a Second Time — Agreed to.

Bill read the Second Time.

Bill referred to the Committee on Governmental Affuirs.

A Bill for an Act to Repeal the National Housing Fund Act, Cap. N45, Laws of the Federation
of Nigeria, 2004 and Establish the National Housing Trust Fund Act, and for Other Related
Matter (1UB.891) — Second Reading

Motion wmade and Question proposed, "That a Bill for an Act to Repeal the National Housing Fund
Act, Cap. N45, Laws of the Federation of Nigeria, 2004 and Establish the National Housing Trust
Fund Act, and for Other Related Matters (HB.891) be now read a Second Time" (Hon. Abdullahi
Umar Faruk — Bunza/Birnin K. ebbi/Kalgo Federal Constituency). ‘

Debare,

Question thai the Bill be read a Second Time — Agreed to.

Bill read the Second Time.
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Bill refesred o the Committee on Housing.

13. A Bill for an Act to Establish Development Planning and Projects Continuity and to make
Development Planning Compulsory in Nigeria and in the Area Councils of the Federal Capital
Territory and to create Coherent and Measureable Targets in Developmental Plans and for

Other Refated Matters (1B.934) — Second Reading

Mortion made and Question proposed, "Thata Bill for an Act to Establish Development Planning and
Projects € ontinuity and to make Development Planning Compulsory in Nigeria and in the Arca
Councils of the Federal Capital Territory and to create Coherent and Measurcable Targets in
Developmental Plans and for Other Related Matters (11B.934) be now read a Second Time" (Hon.
Ossai Nivolas Ossai - Ndokwa East! Ndokwa West/Ukwaani Federal Constinency).

Debaie.

Question tiat the Bill be read a Second Tinme — Agreed to.

Bill read tie Second Time.

Bill referred 1o the Committee on National Planning and Economic Development.

14. A Bill for an Act to Amend the Lagos Ports Opcrations (Special Provisions) Act, Cap. L3, Laws
of the Federation of Nigeria, 2004 and for Other Related Matters (11B.269) — Second Reading
Morion made and Question proposed, "Thata Bill for an Act to Amend the Lagos Ports Operations
(Special pProvisions) Act, Cap. 1.3, Laws of the Federation of Nigeria, 2004 and for Other Related
Vatters 1B.269) be now read a Second Time" (Hon. Gabriel Onvemvife — Avamelum/Oyi Federal
Coustite, 10v).

Debate.
Question that the Bill be read a Second Time — Agreed to.

Bill read the Second Time.

Bill referred 1o the Committee of the Whole.

oy
't

Need to Curb the Scourge of Meningitis in Nigeria
Morion made and Question proposed.

Ihe Hoes

Notes with sadness the ongoing scourge of meningitis ravaging most parts of Nigeria and which has
<o far killed over two hundred and thirty persons with numerous others hospitalized:

Fmpathizes with the familics of victims of this dastardly menace, belicving that the extent of the
spread would have been minimized if adequate proactive measures were taken;

Aware that the outbreak being an annual phenomenon, the Federal Ministry of Health ought to have
been proactive 1o anticipate and put in place plans o address it;

Concerned that the ravaging scourge of meningitis may not be over unless measures are taken to curb
the spread:
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Resolves 1o

Mandate the Commiuee on Healthcare Services 1o invite the Minister of Health to brief the
Committee on the efforts the Ministry is making to curb the menace and to ensure there is no scarcity
of the vaceine 1o treat vietims and report back within two (2) weeks or further legislative action (Fon.
Jolmsor Fnvakhide Oglhiima — Ersako Lasi/Etsako West/Ersako Central Federal Constituency).

Debaie.
Agreed 0.
The House:

Noted with sadness the ongoing scourge of meningitis ravaging most parts of Nigeria and which has
so far killed over two hundred and thirty persons with fumerous others hospitalized:

Empathized with the families of victims of this dastardly menace, believing that the extent of the
spread would have been minimized if adequate proactive measures were taken;

Aware that the outhreak being an annual phenomenon, the Federal Ministry of Health ought to have .
been proactive 1o anticipate and put in place plans to address it;

Concerned that the ravaging scourge of meningitis may not be over unless measures are taken to curb
the spread:

Resolved 1o

Mandate the Committee on Healthcare Services to invite the Minister of Health to brief the
Commitiee on the efforts the Ministry is making to curb the menace and to ensure there is no scarcity
of the vaccine to treat victims and report back within two (2) weeks or further legislative action (HR.
152/2017). :

Call on the National Population Commission to Establish and Maintain a More Efficient System
of Births and Deaths Registration in the Country
Motion made and Question proposed:

The House: . : -
Aware that Part 1 item J» paragraph 23 (b) of the Third Schedule to the 1999 Constitution empowers
the National Population Commission to establish and maintain a machinery for continuous and
universal registration of births and deaths throughout the Federation;

[l
Also aware that many Nigerians and non-Nigerians are denjed official certificates of births and
deaths, thereby making many 1o resort to age declarations in Courts;

Concerned that many citizens resort to deliberate alteration of their records due to lack of official
recording mechanism available at times of births or deaths;

Cognizam that records of births and deaths are vital statistics that enhance national planning,
monitoring of a country’'s population and policy making;

Resolves 1o

(0 urge the National Planning Commission to liaise with appropriate authorities to domicile
deat!
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17.

(i also urge the National Population Commission to commence widespread campaigns on the
neportance of births and deaths registration across the federation;

(iif) mandate the Committees on Population, and National Planning and Economic Development
(o regularly monitor compliance and report back for further legislative action (Hon. Omosede
Gabriella Igbinedion — Ovia Northeast/Ovia Southwest Federal Constituency).

Debate.
Agreed (0.
The House:

Aware that Part 1, item j, paragraph 23 (b) of the Third Schedule to the 1999 Constitution empowers

the National Population Commission to establish and maintain a machinery for continuous and
universa segistration of births and deaths throughout the Federation;

Also aware thal many Nigerians and non-Nigerians are denied official certificates of births and
deaths, thereby making many to resort 10 age declarations in Courts;

Concerned that many citizens resort to deliberate alteration of their records due to lack of official
recording mechanism available at times of births or deaths;

Cognizant that records of births and deaths are vital statistics that enhance national planning,
monitoring of a country's population and policy making;

&

Resolved to:

(N urec the National Planning Commission to liaise with appropriate authorities to domicile
births and deaths registers atevery town/village to ensure a more efficient population records

in communities throughout the federation and train community statistics attendants for the
purpose;

(i) also urge the National Population Commission to commence widespread campaigns on the
importance of births and deaths registration across the federation;

(iiD) mandate the Committees on Population, and National Planning and Economic Development
to regularly monitor compliance and report back for further legislative action (HR.
153/2017).

Call on the Federal Government to Drop the 20% Tariff Imposed on Imported Medicines
Motion made and Question proposed,

The House:

Notes that the Minister of Finance, Mrs Kemi Adeosun has communicated the approval of the
President of an Import Adjustment Tax list wherein 20% tax was imposed on medicines such as
paracetamol tablets and syrup, chloroquine tablets and syrup, imported into the country; -

Aware that until this Import Adjustment List, Nigeria had a‘0% duty on imported drugs as a result
of the recommendation of an Economic Community of West African States (ECOWAS) Committee
on Health that member states impose zero percent (0%) duty on imported drugs, given that the
healthcare needs of the region cannot be adequately addressed by local manufacturing;

Concerned that the situation that necessitated the ECOWAS recommendation prior to 2013 has not
abated, instead it has exacerbated,
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Also concerned that the reintroduction of duty and imposition of a whopping 20% tax on imported
medicines will aggravate the already deplorable condition of the nation's healthcare delivery system
and could lead 10 high death rates:

Resolves 1o

i) tree the Federal Government 1o delist medicines from the list of items that will attract
srpositon of duties until such a time that local manufacturing would have reasonably
Coratieed notonly the quality but the quanwm of medicines to be administered in Nigeria;
B

(i) semdate the Committee on Delegated Legislations to ensure implementation and report back
m tour (4) weeks for further legislative action (/1on. Onwubuariri Obinna Kingsley —
Owatimo/Okigywe/lsiala Mbano Federal Constitency).

Debare. .

Amendiment Proposed:

Leave our Prayers (1) and (i) and insert a new Prayer as follows:

“Mandate the Committees on Health Institutions, and Healthcare Services to urgently investigate the
matler ai.creport back within 2 weeks for further legislative action” (Hon. Ossai Nicholas Ossai —
Ndokvee st Nedokva West/Ulkvwvuani Federal Constituency).

Questior that the amendment be made — Agreed to.

Question: e the Motion as amended — Agreed to.

The House:

Noted that the Minister of Fimance, Mrs Kemi Adeosun has communicated the approval of the
Presiden of an Import Adjustment Tax list wherein 20% tax was imposed on medicines such as

paracets nol tablets and syrup, chloroquine tablets and syrup, imported into the country;

Aware thacundl this Import Adjustment List, Nigeria had a 0% duty on imported drugs as a result
ot the recommendation of an Economic Community of West African States (ECOWAS) Commitee

v Hea o hae member states Impose zero pereent (09 ) duty on imported drugs. given that the
st s aeeds of e region cannot be adequately addressed by local manufacturing;;

Concerned that the situation that neeessitated the ECOWAS recommendation prior to 2013 has not
abated. in-tead it has exacerbated:

Also concerned that the reintroduction of duty and imposition of a whopping 20% tax on imported
medicines will aggravate the already deplorable condition of the nation's healtheare delivery system
and could lead to high death rates:

Resolved 10

Mandate the Commitees on Health Institutions, and Healthcare Services to urgently investigate the
matter and report back within 2 weeks for further legislative action (HR. 154/2017).
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18. Consideration of Reports
i) Bl for an Act to Fstablish the Nigeria Agricultural Quarantine Service and for Otirer
oiated Matters (HB. 866) (Commntittee of the Whole):
stotion made and Question proposed. " That the House do consider the Report of the
L amitee of the Whole ona Bill foran Actto Eqablish the Nigeria Agriculural Quarantine
Coviee and tor Other Relared Matiers HB. 866 aud approve the recommendations therein”
v et fadir Moo N cnio Marte Negnial Federal Consiitaeneyy,

. . o 1
Uaestio cgreew 1o,

st ol e House do cosoive o die Conunttiec of e Whote to consider the Report — Agreed

for.
(HOUSE IN COMMITTEE)
(Mr Depury Speaker i the Chair)
A Bl FOR AN ACT TO ESTABLISHENIGEREA AGRICUT TURAL QUARANTINE SERVICH
AND OTHER MATTERS CONNEUTED TiREW T (HBL 800)
{ D anl s N T b priE N GEREY VG S RAL QU ARANTINI
SERVICE AND 1 GOVERNING BOARD
Clause 1: Establishment of the Agency.
There s established a body 1o be known as the Nigeria Agricultural Quarantine
Serviee (in this Bill referred o as "the Service™) which:
() Jhall be a body corporate with perpetuil cuecession and a common seal:and
() may sue and be cued inits corporawe name (Hor Mohanimed Talir
Monguno ,szzmmu‘vlur{(".\'\Qun:_ui Federal Constinenon
Ouestion tat Claise Vostand part of the Bill — Agreed to.
Ul Foatablistiing of the Goserning Board.
th [here s establishied tor the Service. a Governing Board which shall consi:
of:
() a chairman:
() representative of the Federal Ministry off Agriculure and Rural
Development:
(0) representative of the Federal Minisiry of Indusiry. Trade and
Investment:
() Comptroller General. Nigeria Customs Service:
() representative ot Vianutacturers Association of Niperid:
(N the Director - General ot the Service: and
(@) three  persons  to be appointed by the President  on the

recommendation of the Minister.
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(2)

(3)

Lach member of the board shall hold office for a term of 4 years and no
more. . )

The supplementary provisions set out in the First Schedule to this Bill shall
have effect with respect to the proceedings of the Board and other matters
contained therein (Hon. Mohammed  Tahir Monguno —
Monguno/Marte/Nganzai Federal Constituency).

Question that Clause 2 stand part of the Bill — Agreed to.

Clause 3: Cessation of Membership.

(D

(3)

A member shall cease to be a member if"

(a) he resigns as a member by notice in writing under his hand
addressed to the Minister and from the date specified in the notice
or, if no date is specified, from the date of the receipt by the
Minister of the notice, he shall cease to be a member; or

(b) he is without permission of the Board absent from more than two
consecutive meetings or without such permission is absent from the
country for a period exceeding one year; or

(c) the Minister subject to the approval of the President, is satisfied that
is not in the interest of the Service or the public for the person
appointed to continue in office and notifies the member in writing to
that effect.

If the Minister is satisfied that a member of the Board:

(a) has become bankrupt; or

(D) i incapacitated by phys‘ical or mental illness;

(c) holds any‘othcr office of profit under the .Servicc;

(d) enters into contract with the Service or is engaged or participates in

the sharing of the profits of any contract with the Service;
(e is guilty of serious misconduct in relation to his duties;

N has been convicted at any time by any court of law in Nigeria or
clsewhere for an offence involving financial dishonesty; or

(2) is otherwise unable or unfit to discharge the functions of a member;
the Minister may declare his office as a member of the board to be
vacant.

Where a member ceases to hold office for any reason whatsoever before the
expiration of his term of office, President after consulting the Minister may
appoint another person for the unexpired term (Hon. Mohammed Tahjy
Monguno — Monguno/Marte/Nganzai Federal Constituency).

Question that Clause 3 stand part of the Bill — Agreed to.
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Dissolution.
Notwithstanding anything to the contrary in this Bill, the Minister shall exercise the

powers of the Board where:

(a) the Board has not been constituted;

(b) the Board has been dissolved; and

() any action taken or decision reached in compliance with the provisions of
this subsection shall be valid for all intent(s) and purpose(s) (Hon.

Mohammed ~Tahir  Monguno  — Monguno/Marte/Nganzai Federal
Constituency).

Question that Clause 4 stand part of the Bill — Agreed to.

Clause 5:

Allowances of members.

A member shall be paid such remuneration and allowance as the Federal Government
may from time 10 time direct (Hon. Mohammed Tahir Monguro —
Monguno/Marte/Ngahzai Federal Constituency).

Question that Clause 5 stand part of the Bill — Agreed to.

Clause 6:

PART Il — OBIECTIVES, STRUCTURE, FUNCTIONS OF THE
SERVICE AND POWERS OF THE BOARD

Objectives of the Service.
(H The Service should have the following objectives 10 —

(a) prevent the introduction, establishment and spread of exotic pests

and diseases of plants, animals and aquatic resources and their

products into the country, to safeguard the nation's agricultural
economy;

(b) ensure the nation's indigenous Agricultural pest and diseases are net
exported, to promote sanitary and phytosanitary measures fo:
agricultural export in international trade;

(¢) control regional and International movemenyt of plant, animal and
aquatic resources in order to prevent the introduction and spread of
< +diseases;

(d) ensure the protection of the nation's ornamental fish species, €cO-
systems and meet the standard for the ornamental fish spread;

(e) boost the nation's agricultural productivity by contributing to wealth
creation and employment generation to the critical agricultural sub-
sector, to ensure food security and increase Gross Domestic
Product; and

0 prevent pesticides or mycotoxin contamination of agricultural '
commodities  (Hon. Mohammed . Tahir Monguno  —
Monguno/Marte/Ngarizai Federal Constituency).

" Question that Clause 6 stand part of the Bill — Agreed to. /

| /
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Clinse - Structure of {le Service,
(i Fhere shadl be estubhished Flor the Service the following Departments:
() U Quarantine:
(1) Animal Quarantine:
o AqLatic Kesonrees
(/) Laboratory Manugenment:
i Plannneg - Rescareh and Development
(/) Finance and Adminisory ation: and
j SUChcther Departments. divisions or units as the Service, \\1[}1 the
;a;m:m.u of rhc m);nd. may require for effective and ef ficient
pertornunce of iis functions under this Bill
02y Fach Deparunent shall be hes ded h\ a Dircctor.
;‘ SR St i Zonad Quarantine Offices and Directorates in the
drchuree ol Tunctions,

LTy e out or enforeing the provisions of this Bill, all
Service imvolved inthe enforcement of

the provisions of this
wthoriy. and priv Hleges as are given by
cria Customs Serviee,

ve e sane DOWers, ¢

SmeIbers ot Ny

S Phe otficers of the Sem e tor the purpose of enforcing the provisions of
Sis B shall be runked accordingly gy expressly stated in Schedule 11 1o
this B (f/fon Mohcmmed Tuhir Monguno W()II”HIIU/W(III()’\"( Mzai
Iederal ( OINTeney .

Gl ol

seinid part Gl e i Agreed to.

Functions of the SCTy oL

ChoeoNervice shadi

" CHIOICC Complinnee with law S 2delmes, policies and standards on
dEUVELT Juaranune procedyre.

()

coordinaie and Haise with s
o ensure compliance with
reeulations o eorcement;

ihcholders within and outside Nigeri

ia
madters of agriculiural

qudrantine

stundards.

ctiloree compliance with the
Nrotocols.

N

I provision of international agree
comentions and e

reaties O11
Hioaddi por

ments,
Foresty e endangerd

agriculiural

quarantine,

species. plunis, plant producis.
crinals animal products, Gquatic resources and s producis.
hiologics o Aons muarine and wildlife, and  sueh other
ity SUMNC durecinens s may front tme

e UMe Come
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enforce compliance with any legislation on disposal of plants, plant
products, animal, animal products, aquatic resources and its
products., biologics, and regulated articles at the ports of entry and
Agricultural Quarantine Stations;

enforce compliance through monitoring the agricultural quarantine
regulations and standards on plants, plant products, animal, animal
products, aquatic resources and its products;

enforce compliance with regulations on the implementation and
exportation of plants, plant products, animals, animal products,
aquatic resources and its products, biologics, wildlife, wild life
trophies, and wood products;

ensure that agricultural quarantine projects funded by donor
organ1131101xs and external support agencics are carried out in
compliance 1o regulations in plant health, animal and public health;

ensure compliance with -agricultural quarantine control measurcs
using the registration, licensing, permits, inspection and certification
systems;

conduct agricultural quarantine audit, pest surveys and disease
surveillance, containment and eradication programmes of regulated
quarantine pests and establish data bank on regulatory and
enforcement mechanisms of agricultural quarantine standards;

prohibit the use of processes, equipment and materials that are
capable of undermining public health, sanitation, and endangering
the agricultural economy;

develop agricultural quarantine networks, compile and synthesize
data on agricultural quarantine measures compliance from all
SECtors;

,enter into agreement with public or private organizations ar

" individuals to develop, utilize, coordinate and share monitorin’
programmes, research works, data on the effect of various activitie
as they concern the mandate of the Service;

collect and make available, through . publications and othe:
appropriate means and in co-operation with public and private
organizations, scientific data and other information pertaining to
agricultural quarantine mMeasures and standards;

charge fees for tests, inspection, investigations, diagnosis,
treatment, prevention, coritrol and other services performed by the
Service;

develop pest and animal diseases diagnostic and analytic capabilities

and establish laboratories and quarantine stations at such places as

may be deemed necessary and encourage and promote activities

related to the functions of the Service; with respect to plant, plant
- products; wild life, wild life trophies and wool product;
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» collaborate with relevant agencies in the conduct of public

(q)

(r)

(5)

)

(1)

()

(w)

)

(2)

(zh)

investigation on epidemic, public health and sanitation occasioned
by the spread or outbreak of Quarantine-able diseases or pests;

“train and devetop the staff of the Service: and other relevant

agencies (national and international) with the approval of the
Minister, establish the programmes for setting standards and
regulations for the prevention, reduction and elimination of
quarantine-able diseases, pest and epidemics caused by these
discases or brought abour by these pests:

enforce and ensure compliance with laws, regulations and schedules
of inspection as we]] as import permits, sanitary and Phytosanitary
certificates for importation of plants, animals and aquatic resources;

intercept and seize all illegal imports and €xports of agricultural
commodities and regulated materials;

ensure that any plant or plant products, animal or animal products,
aquatic resources and its products meant for export or export
processing, or producing facility that utilizes raw or semi-processed
agricultural products shall undergo quarantine inspection and
certification before packaging and labelling;

ensure that any plant or plant products, animal or animal products,
aquatic resources and its products intended for €xXport must be
declared to the Service at least 24 hours before the time of
departure:

ensure that any internationa] movement of wood packaging materialg
including dunnages, crates, pallets shall be subjected to quarantine
Inspection and certification;

ensure that any internationa] movement of used vehicles, machinery
and equipment must be subjected to Phytosanitary measures to
prevent introduction of quarantine pest;

ensure that all imports of [jve animals must be subject to quarantine
inspection and certification at designated quarantine stations, before
release into the nationa] herd:

cnsure that all plant pests and disease outbreaks, shall be reported

to the Service for investigation, treatment, control, prevention and
the Service shall inform the Minister for necessary action;

for export;

establish the programmes for setting standards and regulations for
the prevention, reduction and elimination of Quarantine-able

E SO
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(z2)  conduct national or international training and development of its
staff in the relevant areas of competence either on its own or viith
other relevant agencies subject to the approval of the Board; and

(z3)  ensure that authorized officer shall board and inspect any aircraft,
sea vessels, rail wagons, trucks, or any carriage container, carrying
any agricultural product at any of the entry or exit point, such as
land borders, interstate control post, airport, sea port, elc.

(2) The Service shall collaborate and cooperate to the full extent permissible
under this Bill, or other relevant legislations, with Ministries, Departments
or Agencies including the Ministry, Veterinary Service, Animal Production,
Fisheries, Forestry, and the pranches and agencies of these Departments Or
any agency of the Federal or State Government and international
organisations or Institutions with functions and responsibilities related to
those of the Service.

(3) The Service may cause to be published such studies and reports, which shall
include a review of medium and long-term economic prospects and
problems, prepared for the use of the Service as it deems fit.

(4 1t shall be the duty of the Board to comply with any directives given by the
Minister under this section (Hon. Mohammed Tahir Monguno —
Monguno/Marte/Nganzai Federal Constituency).

Question that Clause 8 stand part of the Bill — Agreed to.

Clause 9: ) Powers of the Board. *
) The Board shall have power to:

(a) manage and superintend the affairs of the Service;

(b) subject to the provisions of this Bill, make, alter and revoke rules
and regulations for carrying on the functions of the Service;

(c) fix the terms and conditions of service including remuneration of
employees of the Service In conjunction with the office of the Head
of Service of the Federation;

()] maintain the efficiency and adequacy of the Service to ensure the
efficient performance of its functions; . ~
/

(e) in the absence of a duly constituted Board for the Service, the

Director General of the Service shall with the approval of the
Minister carry out such functions of the Board as may be required.

o (2) In the exercise of its functions and powers, the Service shall give effect to
the policy of the Service in relation to those functions and powers as
communicated to it from time to time in writing by the Minister (Hon.
Mohammed Tahir Monguno — Monguno/Marte/Nganzai Federal
Constituency). ' ‘

Question that Clause 9 stand part of the Bill — Agreed to.
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PART 111 — APPOINTMENT OF THE DIRECTOR GENERAL AND OTHER STAFF

Clause 10- Appointment of the Director-General,
() There shall be for the Service a Director General who shal] be appointed by
the President on the recommendation of the Minister.

(2) The Director General shall be a person with cognate and professional
experience in agricultural quarantine activities.

(3) The Director General shall be the Chief Executive and Accounting Officer
of the Service and is responsible for the execution of the policies and the day
to day administration of the Service.

(4) The Director General shall:

(a) hold office for a term of five years and renewable for another five
years and no more:

(D) on such terms and conditions as are specified in his letter of
appointment,
(5) If for any reason the Director General is unable to perform his function or

carry out his duties or there exist a vacancy in the office of the Director
: Ggneral the board may designate an employee of the service who is next in
“rank 1o act as the Director General during the period of his inability or
vacancy until a Director General Is appointed in accordance with the
provision of this Bill and the employee shall while so acting have all the
bowers and perform all the functions of the Director General (Hon.
. Mohammed — Tahiy Monguno — Monguno/MarteA’Vganzai Federal
C()nsrz'melzcy) )

Question that Clause 10 stand part of the Bil] — Agreed to.
Clause 11; Appointment of Secretary/Legal Adviser.

(1 The Board shall appoint for the Service, a Sccretary/Legal Adviser who
shall be a legal practitioner and must have beep S0 qualified for a period of
not less than 10 years.

(2) The Secretary/Legal Adviser shall:

(a) be Secretary to the Board;
(b) be responsible for keeping the books and proper records of

proceedings and correspondences of the Board and the upkeep of the
records of the Service; : '

(0) administer and discharge all legal obligations of the Service;
(d) administer and discharge all insurance requirements of the Service;
(e) retain external legal services on behalf of the Board as he may deem

necessary or expedient; and

! o perform such other functions as the Board or the Director - General
* as the case may be, may from time to time, assign to him.

N
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(3) The Board may deploy or appoint other employees up
conditions as may be determined by the Board (Hon. Mohammed Tahir
Monguno — Moriguno/Marte/Nganzai Federal Constituency)-

Question thal Clause 11 stand part of the Bill — Agreed t0.

H

PART IV — FINANCIAL PROVISIONS

Clause 12: Fund of the Service.
(1) The Service shall establish and maintain a2 Fund from which shall be
.dcfraycd all expenditure Fund of the incurred by the Service.

(2) There shall be paid and credited into the Fund the following:

(a)
)
(€)

(d)

(e

@+

(h)

0

0

such sum as may be appropriated to it by the National Assembly;
29 of the Agriculture Development Fund,

such sum as may be approved by the President from the National
Resource Development Fund;

joans and grants in aid from national, bilateral and multilateral
agencics;

all sums accruing to the Service by way of rents, fees grants,
subsidies, subscriptions, interest, royalties and other internally
generated revenues from services rendered by the Service;

all sums accruing to the Service by way of gifts, endowments,
bequeaths Of other voluntary contributions DY persons and
organizations but the Service shall not be obliged to accept 2 gift,
endowment, bequeath, contribution Or donation for a particular
purpose unless it approves of the terms and conditions attached to
such;

any sum or property which may in any manner become payable
or vest in the Service in respect of the performance of its functions

any sum derived from the sale of any property held by or on beh -t
of the Service;

any other sum and property lawfully received by the Service for the
purposes of the Service; and

all accumulations of income derived from any sucil property of
money (Hon. Mohammed Tahir Monguno —
Monguno/Marte/Nganzai Federal Constituency)-

Question that Clause 12 stand part of the Bill — Agreed to.

Clause 13: ~ Expenditure.

The Service shall, from time to time, apply the funds at its disposal to:

(@) the cost of establishing and maintaining the Head Office of the Service;
located at the Federal Capital Territory, Abuja and its offices and stations
in other places in Nigeria; ‘
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(b) the cost of compliance monitoring and enforcement activities including

() pay allowances and other benefits of members of the Board and of it
commitiees:

(d) pay the salaries and entitlements of the Director-General and cther members
of staff of the Service;

-~

(e) Pay the pension, gverhead and other administrative Costs incurred by the
Service:
i) training and capacity building of staff of the Service; develop and maintain

any property vested in or owned by the Service including vehicles, facilities,
laboratories, €quipment and infrastructures;

(9) pay for services and contracts entered into by the Service: and
(n) undertake any other activity in connection with all or any of the functions of
the Service (FHon. Mohammed Tapiy Monguno — Monguno/Marte/Nganzai
Federal Conslz’zuency)".
Question thar Clause 13 stand part of the Bjjl — Agreed to0.
‘Clause 14: Annual account and estimate,
(D The Service shal €very year cause to be prepared and shal] adopt annual

estimates of income an expenditure of the Service for the ensuing year and,
if so directed by the Minister, for any other period and estimate and shall

(2) A copy of all annual estimates and supplementary esﬁmates, shall, upon

(3) Moneys shall not be expended by the Service other than in accordance with

tem
’

Tahir Monguno — Monguno/Marte/Nganzai Federal Constituency).

Question thar Clayse 14 stand pdrt of the Bill — Agreed to.
Clause 15: Annual Report.

() The Service shall, as soon as Practicable after each thirtieth day of
December occurring after the commencement of thig Bill, prepare and
furnish to the Minister a report on the operation of the Service during the
year ended on that date, together with financial statements In respect of that
year in such form as the Auditor-General of the Federation approves.

(2) Before furnishing the financia] Statements to the Minister, the Service shall
submit it to the Auditor - General of the Federation (Hon. Mohammed Tahir
Monguno — Monguno/Marte/Nganzai Federal Constituency).

Question that Clause 15 stand part of the Bill — Agreed to.
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Clause 16: Power to accept gift. \
QY] The Service may accept any gift of land, money or other property on such
terms and conditions, if any, as may be specified by the person Or
organization making the gift.

(2) The Service shall not accept any gift if the conditions attached by the person
or organization offering the gift are inconsistent with functions and
objectives of the Fund (Hon. Mohammed Tahir Monguno —

Monguno/Marte/Nganzai Federal Constituency).

Question that Clause 16 stand part of the Bill — Agreed to.

Clause 17: Power to borrow.
H The Service may from time to time, bOITOW by way of overdraft or
otherwise such sums as it may require for the performance of its functions
under this Bill. '

2) Where the sum to be porrowed is in foreign currency, the Service shall seek
and obtain the approval of the Minister through the Board (Hon. Mohammed
Tahir Monguno — Monguno/Marte/Nganzai Federal Constituency).

Question that Clause 17 stand part of the Bill — Agreed to.

Clause 18: Power to into contract.
No committee qf the Service or amy person Or body engaged by it, and
notwithstanding anything in the enter terms of reference:

(a) shall carry on any activity on behalf of the Service unless the consent of the
Board is obtained; and

(b) shall enter into any contract with any other person or body, except with the
consent of, or in accordance with the terms of any general authority given
by the Board (Hon. Mohammed Tahir Monguno — Monguno/Marte/Nganzai

Federal Constituency). ‘

Question that Cldusé 18 stand part of the Bill — Agreed to.

Clause 19: Power to acquire land. : :
' e For the purpose of providing offices and premises necessary for the
performance of its functions, the Service may, subject to the provisions of
the Land Use Act, 1978: :

(@) purchase or take on lease any interest in land, building or property;
and A . i .

()] puild, equip and maintain offices and premises. '
. /
2) The Service may, subject t0 the‘ﬁrovisions of the Lay{d Use Act, 1978, sell
- or lease any office or premises held by it, which is’no longer required for .
the performance of its functions under this Bill (Hon. Mohammed Tahir

Monguno — Monguno/Mane-/Nganzai Federal Constituency)-

Question that Clause 19 staﬁd part of the Bill — Agreed to.
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Clause 20: Power of Authorized Officer.

. An Authorised Officer shall:
(a) Inspect, examine and take samples of any plant, plant products, animal,
animal products, aquatic resources and its products or regulated articles and

subject such samples for further sanitary or phytosanitary action;

(b) énter and search at aj] reasonable time and with such assistance, if any, as
he considers necessary, any area or premises if he has a reason to believe
that an offence under this Bill has been, is being or is about to be committed
or for the purpose of satisfying himself that the provisions of this Bill are

(o) Tequest the consignee to produce an import permit, health certificate and any
other documentation required under this Bij] and an authorized officer shall
not, in the exercise of power conferred under thig session enter into any
building or part of 3 building, place or residence without being in possession
of a warrant issued by a competent authority;

(d) inspect, examine and make copies of the permits, Health certificates or other
documents or of the extracts from registers or records kept by the persons
found on the premises and seize any permit, certificates or any other
document if the authorized officer have Teason to suspect that all or any of
the documents may be useful as evidence in the prosecution of an offence
under this Bil];

fe

(e) search any person, baggage, package, conveyance or any other regulated
article upon entry into or exit from Nigeria:

) make such examination and inquiries as he deems fit in order to ascertain
. whether the provisions of this Bij| are being complied wip and for that
purpose stop any conveyance;

(g) stop the distribution, sale or use of any plant or plant products, animal and

() order at the owners €xpense, the treatment or disposal including reshipment
and confinement in Quarantine sites for plants, plant products, anima] and
animal product
imported into Nigeria, whether or not they are covered by import permits
and health certificates, as wel] as the treatment of incoming conveyances as

be present when the official service scal en contginers containing plant, plant
products, animal, and animal products, aquatic rwources and its products or
regulated articles are being broken.
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be accompanied and assisted by police officers as the need arises in the
performance of their functions under this section;

order that plants, plant products and other regulated articles imported, if
found or suspected 10 be infected with any regulated pest Or diseases Or
contamination by pesticides, mycotoxins among others be destroyed or re-
shipped to the country of origin or direct that plant products, animal, and
animal products, aquatic resources and its products or regulated articles not
be granted entry into Nigeria unless (reated in accordance with the existing
sanitary and phytosanitary regulations of the Service;

refuse to issue phytosanitary certificate for plants, plant products, health
certificates for animal and fish products and other regulated articles on
exportation where request for sanitary and phytosanitary certificates are
found or suspected not to be in compliance with sanitary requirements of the
importing country until they have been sO treated;

conduct inspection and animal discascs surveillance of trade animals which
shall be accompanied with veterinary movement and loading permit at the
inter-state veterinary control posts; and

exercise such other powers as the Service may delegate 10 the authorized
officer for carrying out the provision of the Act (Hon. Mohammed Tahir
Monguno — Monguno/Marte/Ng(mzai Federal Constituency).

¢ 20 stand part of the Bill — Agreed to.

Offences
It shall be an offence to:

(@)

(b)

()

(e)

(2

(h)

grow, rear, possess, sell, offer for sale, transport Or distribute in any
manner any plant, plant product, animal, animal product, fish, fish product
or regulated article knowing them to be imported into Nigeria contrary to
this Bill;

assault, resist, threaten or willfully obstruct any quthorized officer from
exercising his lawful function under this Bill;

fail to comply with any order or directive jawfully made or given under thi
Bill;

import any plant, plant product, animal, animal product, fish, fish product
or regulatcd articles contrary to any requirements prescribed under this Bill;

import aﬁy plant, plant product, animal, animal product, fish, fish product
or regulate articles contrary {o any requirements prescribed under this Bill;

fail to allow a search or inspection authorized under this Bill;

;
knowingly or recklessly provide information which is false for the purpose
of obtaining any document under this Bill; and '

alter, forge, deface or destroy any document issued under this Bill (Hon.
Mohammed ~ Tahir Monguno — Monguno/Marte/Nganzai Federal
Constituency).
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Question thar Clause 21 stand part of the Bill — Agreed to.

Clause 22: Penalties. .
(D Any person who commits an offence under section 20 of this Bil] shall:
(a) on a first conviction pe liable to a term of imprisonment for one year

or one hundred percent of the market value of the plants, plant
products, animal and animal products, aquatic resources and jis
products or regulated articles or to both fine and imprisonment: and

b) on a second conviction be liable to a term of imprisonment for a two
year term or a fine of two hundred percent of market value of the
plants, plant products, animal and animal products, aquatic
resources and its products or regulated articles or 1o both fine and
Imprisonment.

(2) In addition, in the case of second Summary conviction, the Service may
suspend the rights of the person temporarily to import as well as 1o perform
any activities accredited by the Service.

(3) Inall cases, all plants, plant products, animal, and animal products, aquatic
fesources and its products or regulated articles imported into Nigeria in
contravention of this Bill, rules, orders or regulations made pursuant to this
Bill shall be subject to reshipment, confiscation and destruction at owners
cost (Hon. Mohammed Tahir Monguno — Morzgu/zo/M{zrre/Ng(mzai Federal

« Constituency).

Question thar Clayse 22 stand part of the Bill — Agreed to.
PART VI — LEgaL PROCEEDINGS

Clause 23: Indemnity,
A member, the Director - Generaj or any employee of the Service shall pe
indemnified out of the asset of the Service against any liability incurred by him in
defending any proceeding. whether civil of criminal, if any such proceeding is
brought against him in his capacity as a member, Director General or employee of
the Service (Hon. Mohanuned Tahir Monguno — Mo;zguno/Marre/Ngalzzai Federal
C()/Ls'n'me/z('y) .

Question thar Clause 23 stand part of the Bij] — Agreed to.

Clause 24; Execution of deeds,
(1) All deeds, instruments, contracts and other documents shall be duly executed

signed by the Director - General or any other person not below the rank of
a Director appointed by the Board for that purpose,

(2) A deed, instrument, contract or other document ¢xecuted in accordance with
subsection (1) shall, subject to any exception that may be taken thereto o
any ground other than that of competence of the party executing the same op
behalf of the Service, be effectual in law 1o bind the Service and its
Successors and may be varied or discharged in like manner as that in which
it was execured (Hon.  Mohammeqd Tahir Monguno _.
M()nglmo/Marte/Nganzai Federal C()lzsll'ruen(fy}.

N

Question that Clause 24 stand part of the Bill — Agreed 10,

FANE N
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Clause 25: Limitation of suits against the Service.
(H No suit shall be instituted against the Service or s employees unless it
commenced:

(a) within three months after the act, neglect, or default compla'med of;
and

(b) in the case of continuation of damage or injury, within six months
after the ceasing thereof.

(2) No suit shall commence against the Board, Director - General or any
employee of the Service before the expiration of a period of one month, after
written notice of intention to commence the suit shall have peen served on

the Service by the intending plaintff or his agent.

(3) “The notice referred 10 in subsection (2) of this Section shall clearly state the:
(a) cause of action;
b particulars of the claim;
() name and place of abode of the intending plantiff; and
(d) relief which he claims (Hon. Mohammed Tahir Monguno —

Monguno/Marte/Nganzai Federal Constituency)-
Questior: tidl Clause 25 stand part of the Bill — Agreed to.

Clause 26: Service of documents.
The notice or other documents required or authorized to be served on the Service
under the provisions of this Bill or any other law may be served by:

(@) delivering the same to the office of the Director - General; or

(b) sending it by registered post addressed to the Director - General at the Head
Office of the Service (Hon. Mohammed ~ Tahir Monguno =~ —
Monguno/Marte/Nganzai Federal Constituency)-

Question that Clause 26 stand part of the Bill — Agreed to.

Clause 27: Interpretation.
In this Bill:

" Authorised Officer" means quarantine inspector in the Pre-Entry and Post Entry
porder post of the Service (Hon. Mohammed ~ Tahir Monguno —
® Monguno/Marre/Nganzai Federal Constituency)-

Question that the meaning of the words “Authorised Officer” be as defined in the
interpretation o this Bill — Agreed 0.
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. "Agricultural cconomy" means the relationship between agricultural production,

trade and the derivable revenue for the benefit of the country. [nternational
conventions, Agreements and Internationa] Organizations under this Bill include the

- World Animal Health Organization, Internationa] Plant Protection Convemion,
Codex, Alimentations, Sanitary and Phytosanilary, Internationa] Office of Epizootics
and the World Trade Organization (Hon. Mohammed Tahir Monguno —
Monguno/Marte/Nganzai Federal Constituency).

Question thar the meaning of the words “4 gricultural economy” be qs defined in the
interpretation ro this Bill — Agreed to.

"Board” means the Governing Board of the Service established by section 2 of this
Bill (/on. Mohammed T, ahir Monguno — Monguno/Marte/Nganzai Federal
C'()n.s‘litnem'y). '

Question that the meaning of the worqg “Board” be qy defined in the interpretation
o this Bif] — Agreed 1o,

"Chairman” means the Chairman of the Board (Hon. Mohammed Tahir Monguno —

Monguno/Marte/Nganzai Federal Conslimen(?y).

Question thar the meaning of the worg “Chairman” pe g defined in the
interpretation 1o this Bill — Agreed to.

"Director Genera” means the Chief Executive of the Service and Chairman of the
Managemen Committee (Hon. Mohammed Tahir Monguno —
Mmzguno/Marte/Nganzai Federal Constitiency).

"Functions” includes power and duty (Hon. Mohammed Tapjy Monguno —
Monguno/Marte/Nganzai Federal Constituency).

- Question that the meaning of the word “Functions” pe qg defined in the interpretation
o this Bill — A greed to.

"Fund" meang the account established by section 8 (1) (Hon. Mohammed Tahir
Monguno — Monguno/Marte/Nganzai Federal Constituency).

Monguno — Monguno/Marte/Nganzai Federal Constituency).

"Minister" means the Minister charged with responsibility for matters relating to
Agriculture (Hon. Mohammed Tahir Monguno — Monguno/Marte/Nganzai Federql
C onstituency).

Question that the meaning of the word “Minister” be g5 defined in the interpretation
1o this Bil] — Agreed (o,
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"Service" means the Service cstablished by section 1 (1) (Hon. Mohammed Tahir
Monguno — Monguno/Marte/Nganzai Federal Constituency).

Question that the meaning of the word «Service” be as defined in the interpretation
(0 this Bill — Agreed to.

“Minister” means the Minister charged with responsibility for matter relating to
agriculture and Ministry shall be construed accordingly (Hon. Mohammed Tahir
Monguno — Monguno/Marte/Ngan:ai Federal Constituency).

Question that the meaning of the word «Minister” be as defined in the interpretation
10 this Bill — Agreed to.

“Phytosanitary measures” means All actions taken towards ensuring good health and
pest/disease free status of the plants/plant products; These include: inspection and
{reatment where  nccessary (Hon. Mohammed ~ Tahir  Monguno =
Mongun()/Marte/Nganzai Federal Constituency).

Question that the meaning of the words “Phytosanitary measures ” be as defined in
the interpretation 10 this Bill — Agreed to.

"Regulated Articles” means Articles whose importation into a territory are controlled

and guided by law (Hon. Mohammed Tahir Monguno — Monguno/Marte/Nganzai
Federal Constituency).

Question that the meaning of the words “Regulated Articles " be as defined in the
interpretation 10 this Bill — Agreed to.

Question that Clause 27 stand part of the Bill — Agreed to.

Clause 28:

Short Title.

T'his Bill may be cited as the Nigeria Agricultural Quarantine Service (Establishment,
etc.) Bill, 2017 (Hon. Mohammed Tahir Monguno — Monguno/Marte/Nganzai
Federal Constituency). .

Question that Clause 28 stand part of the Bill — Agreed to.

SCHEDULE
SCHEDULE |
. (Section 2)
Su PPLEMENTARY'PROVISIONS RELATING TO THE BOARD
Proceedings of the Board

The Board shall meet and deliberate on the affairs of the Service at least twice in one
year. ‘

At any meeting of the Board:
(a) six members shall form a quorumi, but in determining whether a quorum has

‘been constituted the presence of any person invited to offer opinion or tender
documents shall not be considered;
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(H) the Chairman, or in his absence, the member elected by the members
present to act gs Chairman, shall preside;

(¢) * where the Board wishes to obtain the advice of any person on any particular
matier, the Board may invite any person as it thinks fit, buy any person who
is invited by virte of this sub paragraph shall not be entitled to vote at any
meeting of the Board and shall not count towards 4 quorum; and

() the Chairman or a member presiding has 4 deliberative vote and, in the
event of equality of votes, also has a casting vote.

T'he Board may, if it thinks fit, transact any of the business by the circulation of papers, and
resolution in writing approved in writing by a majority of the members thereof shall be as
seadand effecual as ity had been passed ar g meeting of the Board by the votes of the
members so approving the resolution.

th It any member hag any beneficial interest in any land or building situate in an area
comprised in any project of the Service, or has any beneficial interest in any
company or undertaking with which the Service proposes to make any contract, or
has an interest in any such contract, he shalj forthwith disclose 1o the Board the fact
and the nature of such interest, and such disclosure shall be recorded in the minutes
of the Board, and thereafter such member shall take no further part in any
deliberation or decision of the Board relating to such project or contract.

(2) Any member disclosing any interest in any project or company or undertaking in
which the Service PTOposes to make any contract shall be disregarded for the
purposes ()f’conslituling aquorum of the Board for any such deliberation or decision,

(3) For the purposes of subsection (1) of this section a general notice given at a meeting
of the Board by a member to the effect that he s 3 member of a specified company
or firm and is to be regarded as interested in any transaction or project of the service
concerning the company or firm, shall be regarded as a sufficient disclosure of his
interest in relation to that transaction or project.

4 A member need not attend in person at a meeting of the Board in order to make any
disclosure which he is required to make under thig section if he takes reasonable
Seps to secure that the disclosure is made by notice which is brought up and read at
the meeting. '

(n The Board may, subject to the provisions of this Bill, make staff regulations relating
generally to the conditions of service of the Service and without prejudice 1o the
aenerality of the foregoing, such regulations may provide for-

(a) the appointment, promotion, termination, dismissal or other disciplinary
control of the staff of the Service:

b) appeals/petitions by such staff against dismissal or other disciplinary
measures, and until such regulations are made, any instrument relating to the

conditions of service of officers in the public service of the Federation shal]
be applicable, with such modifications as may be necessary; and

(c) the Board shali be responsible for the policy guidelines for the Service.

(2) The Board may make regulations with respect to:
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(a) the quorum, proceedings and meetings of the Board and the determination
of the Board;

(b) the execution of instruments and the mode of entering into contracts by or
on behalf of the Board. and the proof of documents purporting to be
executed, issued or signed by the Board, or an Officer or servant of the

Service.

i3 Until such regulation is made relevant sections of this Bill shall apply to regulate the
quorum, proceedings, meetings and determination of the Board.

4) The Board may from time to time, by resolution, appoint, constitute, discharge,
alter, continue of reconstitute any committee to advise the Board on such matters
concerning the functions of the Service as it sees fit.

(5) Any person may be appointed to be a member of a committee not withstanding that
he is a member of the Board.

(6) Subject to any direction given by the Board every committce may regulate its OWn
procedure (/1o Mohammed Tahir Monguno — Monguno/Marte/Nganzai Federal
Constituency).

Question that the provisions Schedule I stand part of the Bill — Agreed to.
SCHEDULE 11

(Section (5)

NIGERIA AGRICULTURAL QUARANTINE SERVICE (NAQS) PARA-MILITARY RANKING

1. Inspector of Quarantine GLO5
2. [nspector of Quarantine I GLO6
3. Inspector of Quarantine 1 GLO7
4. Assistant Superintendent of Quarantine (ASQ 1D GLO3 -
5. Assistant Superintendent of Quarantine ASQ D 'GL08
6. Deputy Superintendent of Quarantine (DSQ) GL09
7. Superintendent of Quarantine (SQ) GlIO
' 3. Chief Superintendent of Quarantine (CSQ) GL12
9. Assistant Comptroller of Quarantine (ACQ) GL13

10. Deputy Comptroller of Quarantine (DCQ) Gl
1 Comptroller of Quarantine (CQ)GL15
12. Assistant Comptroller General of Quarantine (ACGQ) Gli6 /

13. Deputy Comptroller General of Quarantine (DCGQ) GL17
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4. Director GcncraI/ComptrolIcr General of Quarantine (DG/CGQ)

Other Kanks

| Drivers

2. Cleaners

3. Clerical Staff GLOJ - GLO4

4, Seeurity  (Hon, Mohammeq Tahir Monguno — Monglmo/Marle/Ngalzzai Federal
C onstituency).

Question thar the Provisions of Schedule I stand pare of the Bill — Agreed to.

I*prlunutm‘_v Memorandum:

Hhis Bill weeks 1o establish the Nigeria Agricultural Quarantine Services for the purposes of
preventng the catry, establishment ang Spread of foreign pests and diseases of plant, animal ang
2quatic resources products into the country and to promote sanitary and phytosani(ary measures as
i relates 1o import and CXport of agricultural products with a view 0 minimizing the rigk to
agricultiure . food safety and  the environment  (fHop. Mohammed  Tap;y Monguno —
Mongung,, Wur{(’//\{ ganzal Federal C 0/1.5‘r1'me/'1(‘y) .

Agreed 10,
Long Tige:”

A Bill for an Act 10 Establish Nigeria Agriculural Quarantine Service and Other Mauters Connected
Therewith (Fon. Mohammed Tahir Monguno — Monglmo/Mar/e/Nganzaz’ Federal Consll'mency).

Agreed 1o,
Chairman 1o report Bill
(HOUSE IN PLENARY)
Mr Deputy Speaker in the Chair, reported that the House ip Committee of the Whole considered the
Report on a Bilj for an Act 1o Establish the Nigeria Agricultura Quarantine Service and for Other
Related Matters (HB. 866) and approved Clauses | - 28, the Schedules, the Explanatr)ry
Memorandum, ang the Long Title of the Bil].
Question that the House do adopt the Report of the Commirtee of the Whole — Agreed 1o,
(i) A Bill for an Act to Amend the Weights and Measures Act, Cap. W3, Laws of the
Federation of Nigeria, 2004 1o Review Upwards the Fines Stipulated for Offences under
the Act and for Other Relageq Matters (HB. 265) (Committee of the Whole):

Order requd: deferred by leqve of the House.
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(i) A Bill for an Act 1o Confer Pioneer Status, Tariff Incentives and Income Tax Reliefs on
A\ntomobile and Automotive Components by the Federal Government1o the Automobile and
jinterprises Under the Nigeria Automotive Industry Development Plan and for Other

Petated Muatters (1B. 896) (Committee of the Whole):

Votion made and Question proposed, "That the House do consider the Report of the
Conunittee of the Whole ona Bill for an Actto Confer Pioneer Status, Tariff Incentives and
income Tax Reliets on Automobile and Automotive Components by the Federal Government
(o the Automobile and Enterprises Under the Nigeria Automotive Industry Development Plan
and for Other Related Mauers (HB.896) and approve the recommendations therein" (Hon.

Svivester Ogbaga — Abakaliki/lzzi Federal Constituency).
Question agreed (0.

Question that the IHouse do resolve inio the Commitiee of the Whole 10 consider the Report — Agreed

lo.
(HOUSE IN COMMITTEE)
(Mr Deputy Speaker in the Chair)

A BILL FOR AN ACT TO'CONFER PIONEER STATUS, TARIFE INCENTIVES,
INCOME TAX RELIEF ON AUTOMOBILE AND AUTOMOTIVE COMPONENTS AND TO
PROVTDE FOR T1HE ASSURANCES AND GUARANTELS BY THE FEDERAL GOVERNMENT
1O ik AUTOMOBILE AND TYRE ENTERPRISES . UNDER THE NIGERIA AUTOMOTIVE
[NDUSTRY DEVELOPMENT PLAN AND FOR RELATED MATTERS (HB. 896)

Clause 1: Objectives.
" The objectives of this Bill are to:

) develop @ sustainable and competitive automotive industry in Nigeria.
(0 create an environment 10 allow cxisting assembly plants 1o survive and

attract other Original Lquipment Manufacturers

() create an environment 10 allow existing assembly plants 1o 2row and
continue to attract other Original Equipment Manufacturers in particular,
local content supplicrs

() create an environment to revive the tyre industry

(e) Institute incentives for the development of a Nigerian automotive component
industry

N the Automotive sector is a key component of the Nigeria Industri

Revolution Plan developed by government {0 diversify Nigeria's cconon
and revenues through industry and manufacturing

(g) enable a sustainable Automotive Industry through the Nigeria Automotive
Industry Development Plan and 1ts progressive fiscal framework that
encourages the formation of joint ventures between multinationals and local

companies through foreign direct investments, to operate assembly plants in
Nigeria, transfer progressive technology and skills and locally develop the

required capabilities; and
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) atain such other objectives ro bromote a viable and Sustainable Automotive
Industry Development in N igeria (Hon. Sylvester Ogbaga — Abakaliki/lzzi
Federal C()/lsll'mm('y). .

Question thar Clause 1 siang part of the Bij — Agreed to.

Clause 2: Institutions,
(A) The Minister:

Functions and Powers of the Minister,
The Minister shall:

(a) be responsible for the co-ordination of the activities of Automotive
Industry Development ang shall exercise general supervision over
the restructuring in the industry;

(b) report the development in the Automotive industry to the Federal
Executive Council;

{c) advise the Government on 4 matters pertaining 1o he Automotive
industry;

() on the advice of the National Automerive Council, make such
regulations g maybe Hecessary or expediont for the purpose of
achicving the objectives of s Bl and in partcular. withour

prejudice o the generality of the forcgoimg Provisions:

) to effect control on safety of automobile and tyre products,
pollution control and energy saving so as 1o promote
implementation of the Automotive Industry Development .
Plan:

(if) 10 adopt internationa] verification for Standards  on
automotive producis:

(iif) may by order, amend, vary, add to or replace the firsy
schedule. Any order made under this sub—seclion, shall be
subject to the recommendation of the National Automotive
Design and Development Council or jts successor and
subject to the approval of the President:

—~
™

doall such things as are meidental ang necessary (o the performance
of the functions of the Minister under this Bill.

(B) National Automotive Design And Development Council.

The National Automotive Design and Development Council established
under the provisions of the National Automotive Design and Development
Council Act, Shall in addition to g functions therein, manage and
implement the Nigeria Automotive Industry Development Plan (Fiscal,
Incentives and Assurances) Act, under the Nigeria Automotive Development
Plan [Cap N8] (Hon. Sylvester Ogbaga — Abakaliki/izz; Federal
Constituen cy).

Question thar Clayse 2 stand part of the Bill — Agreed 1o,
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Clause 3: Pioncer Status.
(a) The automobile and Automotive Components shall be regarded as pioneer
enterprises within the provisions of the [ndustrial Development (Income Tax
Relief) Act; [Cap. 171

(b The provisions of the Industrial Development (Income Tax Relief) Act, shall
apply to the automobile and tyre enterprises;

(©) The business undertaken by the automobile manufacturing including tyre
enterprises and their products are hereby declared as pioneer industries and
pioneer products respectively;

(d) For the purpose of this Bill, "production day” means the date of the first

commercial delivery of automobile and automotive products to a purchaser

of these products, upon which date the trade or business of the automobile

and automotive components industry shall be deemed to commence for the

purposes of the Company Income Tax Act [Cap C21] (Hon. Sylvester
Ogbaga — Abakaliki/lzzi Federal Constituency). '

Question tiar Clause 3 stand part of the Bill — Agreed to.

Clause 4: Income Tax Relief.

Notwithstanding the provisions of section 10 of the Industrial Development (Income
Tax Relief) Act, the tax relief period of the automobile and automotive component
industry shall commence 01 the production date of the automobile and automotive
component industry and shall continue for a period of ten years subject to a 5 year
mid-term review to ascertain the level of implementation of the Nigeria Automotive
Industry Development Plan [Cap. 17} (Hon. Sylvester Ogbaga — Abakaliki/Izzi
Federal Consrizuell('y).

Qlwsri()n'lhm Clause 4 stand part of the Bill — Agreed to.

Clause 5: Tarift Re—Adjushnent.
in accordance with the Nigeria Automotive Industry Development Plan, the Tariffs
in the first Schedule to this Bill shall be the prescribed Tariffs for the purposes of
this Bill. Tariffs will be reviewed and adjusted as and when required, in accordance
with the terms of the schedule [First Schedule} (Hon. Sylvester Ogbaga —
Abakaliki/Izzi Federal Constitueney).

Question that Clause 5 stand part of the Bill — Agreed to.

Clause 6: Administration. .

In order to facilitate customs administrations and make provigions for clear
definitions of SKD CKD, and local content development import incentive programn
in terms of the Nigeria Automotive Industry Development Plan, the National
Automotive Design and Development Council and the Tariff Technical Committee
(TTC) shall provide for the dedication of chapter 98 in the Tariff Book. The
NADDC shall be the custodian of VIN Numbers for integrity and accountability

(Ilon. Sylvester Ogbaga — Abakaliki/Izzi Federal Constituency).

Question that Clause 6 stand part of the Bill — Agreed to.
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Clause 7: Assurances and Guarantecs,
(1) The Governmen hereby aftirms s recognition of the need lo create

conditions for accelerated development of Nigeria's automotive industry,
and grants assurance and guarantees thar aj] Government's vehicle and
vehicle componeny brocurement shall be from local assembly plants, except
such vehicles are of 4 specialised nature and hence cannot pe produced in
Nigeria.

(2) The National Automotive Council shall be charged with ensuring compliance
with the Federal Government's assurance under sub-section (I) of this
seetion (Hon. Syivesrer Ogbaga — 4 bakaliki/Izzi Federaj Constituency).

Question thar Clayse 7 stand parr of the Bill — Agreed to.

Clause 5: Amendment of Laws,
The Laws specified iy the second column of schedule 2 are hereby amendeq 1o the
extent indicated in the third column thereof to provide for new matters brought about
specifically by the Implementation of the Nigerian Automotive Development Plan
under this Bill [Secong Schedule] (/1on. Svlvester Ogbaga — Abakaliki/Izzi Federyy
Constituency).

Question thar Clause 8 srang part of the Bilf — Agreed to.

Clause 9: Interpretations,
In thig Bill, unless the context otherwise requires:
.
"Federal Government" meang the government of the Federal Republic of Nigeria
(Hon. Svivester Ogbaga — A bakaliki/Izzi Federqy Cozzsl/me/z('_v).

Question thar 1he meaning of the wordy “Federal Governmeny be as defined i the
mnerpretation 1o this Bill — A greed to,

"Minister” means the Minister n charge of Industry, Trade and Investment (Hon.
Svivesier Ogbaga — Abakaliki/lzzi Federal Consil'me/u’»v).

Question thar the meaning of the word “Minister” pe qg defined in the interpreration
o this Bili — Agreed 1o,

"A\/ﬁnistr_v” means the Federg) Ministry of Industry, Trade and Investment (Hon.
Svlvester Ogbaga — Abakaliki/lz=; lFederal C()/zszimen(y).

Question thar the meaning of the word “Ministry” be qs defined in the interpreration
1o this Bilj — Agreed 1o,

Question thar Clause 9 stand parr of the Bil] — Agreed to.
Clause 10: Short Title.

’

(Fiscal Incentives, Assurances and Guarantees) Bill, 2017 (Hon. Sylvester Ogbaga
— Abakaliki/lzzi Federq) Conslz'tuency).

Question thar Clause 10 stand part of the Bil] —. Agreed to.
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SCHEDULES
FIRST SCHEDULE
[Section 5)
TARIEF READJUSTMENT FOR THE AUTOMOTIVE INDUSTRY

Existing Assembly Plants and Original Equipment Manufacturers Measures 1o
Create an Enabling Environment to Support

1. With effect from the 1st January, 2014:

(i) Fully Built Units (FBU) cars falling under H.S Code 87.03 shall attract a duty of
35% and 35% levy; :

(i) Fully Built Unit (FBU). Commercial vehicles falling under H.S Code 87.01 87.02,
87.04, 87.16, shall attract 35% duty without levy;

(i) All E'BU imports (except used vehicles) wit, Bill of Lading dated not later than 31st
| March 2014 and arrival date not later than 30th June 2014 will pay the old duty rate,

irrespective of the dates of thé opening of Form "m" and the Letter of Credit,

! (iv) Used vehicles will be imported at 359% duty without Levy ¢ill 30th June 2014,
renewable as required by the Ministry/NADDC, to manage market conditions;

(V) Fully Built units (FBU) agricultural Tractors under H.S Code 8701.9000.92, shall
attract 0% duty without levy, until local capacity is ascertained by NAC;

(vi) Local Assembly Plants shall import their:
@  Completely Knocked Down (CKD) at 0% duty;
(b Semi Knocked Down (SKD) at 10% import duty.

(viii) Al machinery and equipment imported for the purpose of vehicle assembiyv.- 2l
attract zero percent (0%) import duty and VAT free; and .

(ix) Local Asscmcbl)'z Plants shall import fully Built Unit (FBU) Cars at 35% d‘q.iyand
commercial vehicles at 20% without levy respectively in numbers equal ‘o their
imported CKD/SKD Kkit.
Duty Payable on Tyres

2. In order to revive the tyré industry, the following measures have been approved with effect
from lst January 2014:

(a) Duty payable on tyres is now harmonised as below:

(i) Cars tyres H.S Code 4011.1000.00 -20% duty,5% VAT, without le
(i) Lorry/Bus tyres, H.S Code 4011.2000.00 - 20% duty, 5% VAT
/ =

(b) Importation of machinery and equipment for tyre production ,{s now duty free-and
VAT free; J '
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(c) Pioneer Status is hereby given to all tyre plants; and

(d) Local tyre manufacturing plants are to import tyres at 5% duty in numbers equal to
twice their production for two years from the date of commencement of production.

3. To control undet de¢larition of véhicle valie:to teduce: duty paid;

Sayt e ‘N’ig’e’ri’éﬁ‘CUétbmS%*S‘erﬁviqe\rshalﬁi)mb}/ish( the price of new vehicles annually; and

(b) to provide a transparent benchmark to determine the value of used vehicles, the

Nigeria Customs Service shalluse’the value of a new vehicle depreciated by 10% per.

s o -, @0NUM implying a ten (10) year period for cars and by 7% per annum implying a

fifteett (15) year period for commeéréial vehicles. In either case, depreciation should
never be below 30% of the value of the new véhicle equivalent.

4 Nignitoting and Contrd¥ of tised and Grey Vidhicle Iniparts: -

~ All vehicle dealers and importers for sale to'the public shall be licensed by the NADDC of
i Nfgérfia"'(ljlogz. Sylvester-Ogbaga — Abakaliki/Izzi Federal Constituency).

- ’”"éd%j‘ii?ﬂ)i"}/‘f}at thé provisions of the:First Schédide stand part of the Bill — Agreed to.

A SR T

" " SECOND'SCHEDULE = - ... .} .

it

LAWS AMENDED

Fiiteenierl g0t 3 -
[ERN RS ES A Elaelil e s

< Exrént o'fRep-eal::
National Automotive Design and! @%V'éfl@pmdixtf(imm@ﬂf 2804000

I The amendiint of Seétich 3 tointlude thesmanagement and implementation of the Nigerian
Industrial Automotive Development Plan

EAPE R B

A EPTS SIS SFat

Industrial Development (income Tax Relief Act)
RGO e e TP ST C s S U

The amendient'of Séction"10 wprovide fora tava‘réliefjpériod;ofrlﬂ years as contemplated under
Section 4 ()\f this Bill (Hon. Sylvester Ogbaga — Abakaliki/Izzi Federal Constituency).
OO IE =Y T Ul nn e et G '

i

T iy .
IENNE S Peoa AT :

e
R A SR N SOV

N %?ie"br“()%v&ﬁénifof‘thé Seconid Schedule stand:parr of the Bill — Agreed to.

Explanatory Memorandyum:

Agreed lo. Al e e s [y IR LB G

. »/.,»’fg,‘ Frie

. ,Goygxmﬁt to the Automobile and Tyre Enterprises, under the Nigeria Automotive Industry
- DkveiSpthant Pl Bted Matters (HB. 896) (Hon. Sylvester Ogbaga — Abakaliki/lzzi
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= Chairman o report Bill.~
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Mz, Deputy, Speaker in,the Chair, separied that the House 1o Committee of the Whole considered the
Report on a Bill for an Act ‘_,IQ,,‘anifcr_l?bipqeg Status, T riff Incentives and Income Tax Reliefs on

Automobile and Automotive Components by the Federal Government to the Automobile and
. Eaterpriscs. Under the; N:lg?rj@_é}ltglﬂg%\lgﬂﬂg}}?@{){ qug}gpmeng-}?}an and for Other Related Matters
(HB.896)and approved Clauses | ,;E),Qi;,aghg,§{c‘;1}cc};;lessz, }h@,,Explanatory Memorandum, and the Long

“ Tite of the Bill.

. Question that the House do adopt the Report of 1he Compmittee of the Whole — Agreed 10

. +
.

© (iv)  Committees on Land Transport, Aviation; Ports, Harbours and Waterways, and Maritime
Safety, Education and Administration: ‘
.. ,-Motion imade and. Question proposed,, "That the House do consider the Report of the
.- Commitices on Land Tr',ansport_,lAv‘iat-io’n,,, Ports, Harbours and Waterways, and Maritime
/" Safety, Education and ‘Administration on a Bill for an Act to Provide for the Establishment
of the National Transport. Commission.as an I,r_ldﬁpgznc‘lent Multi-Modal Transport Sector -
Regulator for the Regulated Transport Industry and for Other Matters Connected Therewith

(HB. 51) and approve the recommmdatiqns_there'm" (Hon. Aminu Sani Isa — Isa/S.Birni
Federal Constiwency). . oo no

Question agreed to.

el I [0 W s ’ B oo R E R DR
. ... Question that the House do resolve into the Committee of the Whole to consider the Report — Agreed
(S t() L H . . o

@
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PART I — PURPOSE, APPLICATION AND SCOPE OF THE ACT
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The purpose of this Bill is to:
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(a) establish the National Transport Commission as go
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(c) provide mechanism for monitoring compliance of government
agencies and transport services providers and users in the regulated
transport industry with relevant legislation and advice Government
“on matters relating to economic, safety and standards regulation of
the regulaied transport industry;

(d) provide for an efficient regulation of the regulated transport industry
by a multi-modal transport sector economic, safety and standards
regulator;

(e) ensure consumer protection and quality service in the provision of
any transport services in the regulated transport industry in Nigeria;
and

i) create an enabling environment for private sector participation in the
© provision of services in the regulated transport industry.

The purpose of this Bill shal] be achieved through —

(a) the transmutation of Nigerian Shippers' Council into a National
Transport Commission as St out in under section ] (1) and the
Third Schedule to this Bill; and

(b) the transfer of the Staff, employees, ownership of land, Assets,
Properties, Rights, Debts, Liabilities, Obligations, Functions and
Powers currently vested in the Nigerian Shippers' Council to the
National Transport Commission as set out in the Third Schedule to
this Bill (Hon. Aminu Sanj Isa— Isa/S. Birni Federal Constituency).

S
Questioh that Clause 1 stand part of the Bill — Agreed to.

Committee Recommendation: .
Clause 2; Application and Scope.

(@)

(b)

This Bill shall apply to the provision or use of transport and related services
in marine, land, rail, road transport and any other mode of transportation of
passengers and goods in the regulated transport industry in Nigeria.

Any private service provider or government agency using public or other
infrastructure to provide transport services mentioned in paragraph (a) above
(Hon. Aminu Sani Isq — Isa/S. Birni Federal Constituency).

Question that Clause ? stand part of the Bill — Agreed to.

PART I —

ESTABLISHMENT OF THE NATIONAL TRANSPORT COMMISSION

Committee Recommendation:
Clause 3: Establishment of the National Transport Commission,

ey

There is hereby established anindependent multi-modal transport sector
economic, safety and standards regulator for the regulated transport industry

referred to as "the Commission ), to promote the implementation of the
national transport policy, set out the objectives, functions and powers of the
Commission and for matters connected therewith.
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2) The Commission shall be a body corporate with perpetual succession and a
common seal, capable of suing and being sued in its corporate name, and
shall have the power 1o do all and any of the following:

(a) enter into contracts and incur obligations;

(D) acquire. hold, mortgage, purchase, scll, lease and deal howsoever
with property, whether movable or immovable, real or personal for
the purpose of this Bill;

(0) do and suffer all acts and things which a body corporate may by law
do and suffer and which arc necessary or convenient for the
purposes of this Bill; and

(d) exercise all of the powers given 10 it under this Bill, do and suffer
all acts and things which are necessary Of convenient for carrying
out its functions and duties under this Bill.

(3) The Common Scal of the Commission shall be kept in the custody of the
Commission's Secretary or Legal Adviser as the case may be.

(4y - The Commission shall be structured as may from tfime to time be deemed
appropriate for the effective discharge of its functions and operations (Hon.
Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question that Clause 3 stand part of the Bill — Agreed to.

Committee Recommendation: v
Clause 4: Functions and Power$ of the Commission.
Q)] The functions and powers of the Commission shall be as conferred by this
Bill, relevant sector legislations and their subsidiary legislations. - ‘

(2) The Commission shall —
(a) issuc, renew and cancellicences and permits;”
h) approve and fix maximum fees for grant and renewal of licences and

permits for the provision of transport services;

(0) ensure that users have equitable access t0 transport facilities,
services, channels and routes while having regard to the level of
competition in, and efficiency of, the regulated transport industry;

(d) monitor the performance of the regulated sectors in relation to —

(N the setting and review of tariffs in cases of abuse of
monopoly power or dom:inant position and anticompetitive
behaviour by public and private transport service providers
and operators,

(i) the relationship between public transport service providers
and their affiliates and the relationship between Licencees
and their affiliates to ensure that no party derives unfair
advantage over other transportservice providers,
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(o) the development of standards relating (o the quality of
transport services and tucilitios provided 1o users in Nigeria
living regard (o e miernational best pracuices, and

() safely standards and culdelines:
(e fuciiitate:
(i) ctiective  competition. promotion and protection of 4

transparent and competitine marker: free of unfair business
conductas well as ensure that the misuse of monopoly, or
domimant market power is prevented.,

(i) the prevention or reeulation of activitjes including price or
rate Iixing  and predatory pricing,
Conspiratoriyl PIICING Wnongst some competitors or against
others or against serjce users.as well as hoarding and
other restrictive or exclusi ©eontracts within the regulated
ansport sector. and

diserimination.

{iii) the financial viabiliny of reguluted transport industry and
related services ang facilitate the incentive for etticient
long-term invesimen - Nigeria for the provision of
ransport services and tuctlitics,

(N examine and resolve complainis. objections and disputes between
Government agencres  and concessionaires,  licensed service
providers. users, shippers and consumers or any other person
mvolved iy he regulated  ransport industry using  such
dispute resolution mechunisms as the Comimission may determine
from time 1o time including mediation and arbitration;

(¢) pertorny oversight safety role in respect of the day-to-day technical
safety regulationby the public and private sector lrdansport service
providers and users in the regulated transport mdustry to ensure
compliance with established standards and quality scrvice delivery
N accordance with the powers and duties conferred on the
Commission by this Bill and sector legislations:

o

{n implement Government's ceononic, safety, technical. environmental
and slundardsrcgululory policics on transport and execute all such
other functions and responsibilities as are given to the Commissjon
under this Bill and by sector legislation: and

(i) entoree regulatory provisions in this Bill and relevant legislation on
the regulated transport industry including but not limited 10
legistations on poris. inland waterways, road and rail transport.

Fhe Comnnssion shali haye the power o do all things required 1o be done

fororm connection with the pertormance of ns functions and to enable it 1o

achieve its objectives under this Bill and under any relevant legislation.

The Commission shall ar 4] tmes perform its functions and exercise its
powers i such o manner as the Commission considers best 1o achicve the
objeetves of tis Bill and any objective specitied in anvesector Legistation
tnder which o reoulared FANSPOIT maustry operates,
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[y

Ry I the case of contlicts between this Bill and any other sector Jegislation on
the functions and powers of the Commission. the provisions of this Bill shall
prevail (Hon. i Sani Isa — Isa/S. Birni Federal Constituency).

Question that Clatse 4 stand part of the Bill — Agreed to.

Committe. Recommendation:
Clause > Consultation.
(D This section applics o the Commission and to prescribed Agencies for the
purpose ot ensuring’ that —

() the reeulatory and decision making functions and powers of the
Commission and prescribed Agencies are closely integrated and
better informed: and

(0 overlap or contlicts between regulatory schemes are avoided.

. (2) The Commission may, as it deeims fit. consult with a relevant prescribed
Ageney in —

() the making of a determination:
b the conduct of an enguiry: or
) preparing and reviewing regulations and regulatory practices in the

repulated transport industry in Nigeria.

(3 [f required to do so by the Commission, a prescribed Ageney shall consult
with the Commission in —

(a) relation to any matter specitied by the Commission which is relevant
to the objectives or functions of the Commission under this Bill or
under any other legislation: or

0 respect of any matter specified by the Commission which may
impact on a regulated transport industry.

- A prescribed Agency must ensure that consultation occurs ds carly as
practicable in the reeulatory. advisory or decision making processes of th
‘prescribed Agency.

N

The requirciments under this section are in addition to any other requirements
or processes under any other relevant legislation or regulatory schemes to
die extent that such legislation is consistent with the provisions of this Bill.
(Hon. Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question that Clause 5 stand part of the Bill — Agreed to.

Committee Recommendation:

Clause 6: Relationship between the Commission and the Ministry. :
(h ‘The.Commission shall comply with and implement Government's policy on
transport.

Provided always that the Commission shall at al times be independent in the
performance of' its functions and operations.
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(2) In the execution of his functions and in relating with the Commission, the
Minister shall at all times ensure that the independence of the Commission,
in regard to the discharge of the Commission's functions and operations
under this Bill, is protected and-not compromised in any manner whatsoever
(Hon. Aminu Sani Isq — Isa/S. Birni Federal Constl'mell('y).

Question thar Clause 6 stand part of the Bill — Agreed to.
PART Il — MEMBERSHTP OF THE COMMISSION

Commitree Recommendation:

Clause 7: Membership of the Commission.

(hH Mcmbcrship of the Commission shall comprise of —

(a) Chairman who shall be the Chicf Executive Officer (CEO) of the
Commission:

(b) five Executive Commissioners: and
(¢) Three Non-Executive Commissioners.

(2) The Commission's Secretary.

(3) Nolwi[hslanding any other provision of this Bill, the President shall ensure

at all times, that the Commission is duly constituted and that there is a
minimum of 6 serving members of the Commission at any and all times,
made up of —

(a) the Chairman;
(b) three (3) Executive C()mmissioncrs; and
(c) wo (2) non-executive Commissioners.
(4) The supplementary provisions set out in the First Schedule 1o this Bill shall

have effect with respect to the proceedings of the Commission and the other
matiers contained therein;

(5) Subject to subsection (3) of this section, the Commission shall have the
capacity to make standing orders for the regulation of its proceedings and
meetings howsoever and acts of the Commission shall be deemed to be acts
af the Commission.

(6) In constituting the Commission, the President shall ensure that Membership
of the Commission shall at al] times reflect Federal Character Principle

(Hon. Aminu Sani Isq — Isa/S. Birni Federal Constituencyy.

Amendment Proposed:

Insert a new subclause (1) (d) as follows:

“The Chairman and five Executive Commissioners in Clause 7 (1) (a) and (b) should represent the
six geopolitical zones of the country” (Hon. Abdulrahman Shuaibu — Mubi North/Mubi South/Maiha
Federal szslifuencv) )

Question ihat the amendmeny be made — Agreed (9.

Question that Clause 7 as amended, stand part of the Bill — Agreed to.
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Committec Recommendation:
Clause 8: Qualification for Membership of the Commission.
(h The Chairman and Members of the Commission shall be persons of relevant

qualification and cognate experience in any of the following ficlds —

() law:
(b) administration;
() ports, marine. railway and roads management,
() marine transport.
(e) rail transport;
N roads transport;
() engineering:
(h) cc'(momics;
(N transport and logistics;
) finance.
(2) A person shall not be appointed or remain in office as a member of the

Commission if he
(a) is not a Nigerian citizen;

(b) is a serving Member of the National Assembly, State House of
Assembly or any Local Government Council;

() : is incapacitated by any physical illness;

() has been certified to be of unsound mind;

(e) is an un-discharged bankrupt;

H has been convicted in Nigeria or clsc(zvhere of a criminal offence

_involving dishonesty: or

(g) has at any time been removed from an office of trust on account of
misconduct.
(3) The Conflict of Interests provisions contained in the Second Schedule to this

Bill shall apply to all Members of the Commission (Hon. Aminu Sani Isa —
Isa/S. Birni Federal Constituency).

Question that Clause 8 stand part of the Bill — Agreed lo.

Commiliee Recommendation:

Clause 9: Appointment and Tenure of Commissioners.
(1) Subject to subsection (4) of this section, the President shall nominate only
. ' persons qualified in accordance with section 8 of this Bill for appointment
as members of the Commission; /
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(2) The Chairman and Members of the Commission shall be appointed by the
President subject to confirmation by the Senate.

(3) The Chairman and other Members of the Commission shall serve for a term
of 5 years from the date of appointment, at the expiration of which, the
President may renew the appointment for a further period of 5 years and no
more,

(<h With the exception of the Chairman and Executive Commissioners, all

Commissioners shall hold office on part time basis (fon. Aminu Sani Isa —
Isa/S. Birni Federal Constituency).

Question that Clause 9 stand part of the Bill — Agreed to.

Committee Recommendation:

Clause 10: Remuneration and Allowances.
The remuneration and allowances payable to the Chairman and Commissioners shall
be as determined from time to time by the Revenue Mobilisation, Allocation and
Fiscal Commission (Hon. Aminu Sani Isq — Isa/S. Birni Federal Constituency).

Question thar Clause 10 stand part of the Bill — Agreed to.

Committee Recommendation:

Clause 11: Resignation of a Member of the Commission.
A Member of the Commission may resign his office by giving 3 months written
notice addressed 10 the President (Hon. Aminu Sant Isa — Isa/S. Birni Federal
C()I}.s'll'[{l(’II('.\') )

Question thar Clause 11 stand part of the Bill — Agreed to.

Committee Recommendation:
Clause 12: Removal of a Member of the Commission.
h A Member of the Commission may be suspended or removed from office by
the President if he —

3

(a) is found to have been unqualified for appointment as a member of
the Commission pursuant to Section 8 of this Bill;

(D) has demonstrated inability 1o effectively perform the duties of his
office;

() is guilty of serious misconduct in relation to his duties;

(d) i1s disqualified or suspended from practicing his profession in any

part of the world by an order of a competent authority;

(e) it is in the public interest; or
i) is in breach of the Conflict of Interests rules set out in the Second
Schedule to this Bill. ‘ o
(2) A member of the Commission shall not be removed from office except in

accordance with the provisions of this Bill (Hon. Aminu Sani Isa — Isa/s.
Birni Federal Constituency).

Question thai Clause 12 stand part of the Bill — Agreed to.
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ndation:

‘There shall be a vacancy in the Commission if a Commissioner —
(a) dics: or

(b is removed from office in accordance with sections g (2) or 12 (1)
of this Billy or

() resigns from office; or
() upon the completion of his tenure of effice.

A vacancy in the Commission shall be filled by the appointment of another
erson to the vacant office by the President in accordance with section 8 (1)
of this Bill, as soon as is reasonably practicable after the occurrence of such
vacancy.

To ensure continuity. any person appointed in accordance with subsection
(2) of this section shall nold office for a term of five (5) years from the date
of his appointment at the expiration of which the President may renew his
term for a turther term of five (5) years and no more.

In the case of vacancy 10 the office of the Chairman, the president shall
appoint the most senior Commissioner 10 act as Acting Chairman of the
Commission 1o preside over the affairs of the Commission; and

In the case of inability of the Chairman for any reason (o attend meetings of
the Commission, the Commission shall appoint an Acting Chairman to
preside over the meeting of the Commission (Hor. Aminu Sani Isa — Isa/S.
Birni Federal Constituency).

Question that Clause 13 stand part of the Bill — Agreed to.

Part |

V — MANAGEMENT AND STAFE OF 1111 COMMISSION

Conunitiec Recommeuda,ti()n:
Clause 14: Chairman of the Commission.

(H

(2)

(3)

‘The President shall appoint a Chairman of the Commission who shall be the
Chief Executive Officer (CEO) of the Commission, in accordance with the
provisions of sections 8 and 9 of this Bill.

The Chairman shall hold office in accordance with the provisions of section
9 (2) of this Bill. ) '

The Chairman shall be responsible for —
(@) the execution of the policies and decisions of the Commission;

(b) the implcmcmation of the Commission's regulatory, operational and
control functions;

() the day-to-day administration, management and supervision of the
activities of the Commission;

(d) mattess concerning the accounts and records of the Commission; and
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(e) perform such other functions as may, from time 1o time, be assigned
to him by the Commission.

H The Chairman may delegate any of hig POwers or assign any of his duties to
any  Commissioner  (/Jon. Aminu Sani Isq Isa/S. Birni Federal

(,‘(1115‘/1'/11()/1('_v) .
Question ihar Clause 14 stand part of the Bill — Agreed to.

Committee Recommendation:

Clause 15: Commissioners.
The Commissioners shall perform such functions as are assigned to them by the
Commission or the Chairman from time to time (/on. Aminu Sani Isq — Isa/S. Birni
Federal Constituency).

Question ihat Clause 15 stand part of the Bill — Agreed to.

Commuiite: Recommendation:

Clause 16 Commission's Secretary,

(h ‘There shall be appointed by the Commission, 4 Commission's Sceretary who
shall be the Legal Adviser of the Commission with relevant and adequate
professional qualifications and experience of not less than ten (20) years post
qualification experience.

L

(2) The Commission's Secretary shall keep the records of proceedings of the

Commission and perform such other duties and functions as the Commission

L. or the Chairman may, from time 1o time, assign to him (Hon. Aminu Sani
Isa — Isa/S. Birni Federal Constituency).

Question thar Clause 16 stand part of the Bill — A greed (0.

Committee Recommendati(m:

Clause 17: Staff of the Commission,
(1 The Commission shal] have powers 1o appoint such other persons as it
deems necessary, as employees of the Commission in line with applicable
, Public Service Rules.
(2) The employment of the staff shall he subject to such terms and conditions as

Mmay from time 1o time be stipulated by the Commission and contained in the
respective staff's employment contracts.

(3) The Commission shal] develop and implement appropriate Staff Conditions
of Service in line with Public Service Rules, for its employees, with
particular regard to the issue of enumeration, pension schemes and other
service benefits, sufficient for the Commission o attract and retained
knowledgeable and €xpert manpower. '

(4) Subject to subsection (3) above, the Commission shall pay its employees
such remuneration including allowances as the Commission may from time
to time determine, subject to the approval of the National Salaries, Incomes
and Wages Commission.

(5) The Conflict of Interests provisions contained in the Second Schedule 1o this
Bill shall apply to all employees of the Commission.
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(6) Upon the commencement of this Bill,relevantstaff of Government Agencies
in the regulated transport sector and the Road Sector with cognate
experience and/or qualifications relating Lo Tariff setting, standards setting,
regulation and enforcement may be absorbed by the Commission for
continuation of their service carriers on the same cadre as they were before
the absorption (Hon. Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question that Clause 17 stand part of the Bill — Agreed to.
Committee Recommendation:
Clause 18: Delegation.

The Commission may. by instrument under its Common Scal, delegate to —

(a) a Commissioner; or

) a person referred to in section 17 of this Bill; or
(©) a member of a Department, Committee or Pancl appointed or designated by

the Commission, any function or power of the Commission under this Bill
or the regulations or under any other relevant legislation other than this
power of delegation or other powers of the Commission under section 4 (d)
(1) or section 53 and 54 of this Bill (Hon. Aminu Sani Isa — Isa/S. Birni
Federal Constituency).

Question that Clause 18 stand part of the Bill — Agreed lo.

PART V — FINANCIAL PROVISIONS

Commitice Recommendation:
Clause 19: Fund of the Commission.
(H) ‘The Commission shall establish and maintain a Fund ("the Commission's
Fund")which shall be applied to defray all expenditure and costs incurred in
the performance of the Commission's functions and operations.

(2) The fund shall comprisc of:

(a) initial and subsequent subvention as may from time to time be
appropriated to the Commission by the National Assembly;

(h) a proportion of the proceeds from royalties collected by an authority
empowered to collect royalty from transport service providers nc’
’ exceceding 10% of what is collected from service providers
concessionaires, leases and licensees etc., shall accrue (o th
Commission; .

() all charges, levies, subscriptions and fees collected by the
Commission under this Bill or its subsidiary legislation issued
pursuant to this Bill;

(d) annual fees for licences and permits issued by the Commission.
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For the purpose of economic regulation of the transport  sector, all
government - agencies,  parastatals, departments,  government  owned
companies and corporations. service providers, private companies and all
other entities whose operations and services are within (he economic
regulatory powers and control of the Commission including those that are
used tor the purpose of transportation of and related 10 electric power
generation and distribution cables, refineries, waler, cable car, tramp, water,
oil and gas pipelines as well as other cables or pipelines used as a means of
transporting goods and services. shall pay annual dues to the Commission
i accordance with the approved Tariff,

(a) All subscriptions or fees and charges for services rendered by the
Commission including 2% port development levy:;

(D) A charge of 3% freight (tariff stabilisation fee) on all import to and
export from Nigeria including wet and dry cargo;

() License and permit fees collected annually by the Commission:

(d) Royaltics accruing from issuance of licences and permits: and

(e) Fines.

N Registration fees collected annually by the Commission:

(¢) Gifts, loans, grants, aids;

) all other assets that may from time to time be vested in or accrue to
the Commission in the course of performing its duties under this
Bill.

‘The Fund shall be managed in accordance with extant Financial Regulations
applicable in the Public Service and rules made by the Commission (f/on.
Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question thar Clause 19 stand part of the Bill — Agreed to.

Committec Recommendation: ,

Clause 20: Application of Surplus Revenue,
Any excess of the Commission's revenue over its approved outgomgs and charges
for that year shall be remitted 1o the Consolidated Revenue Fund (Hon. Aminu Sani
Isa — Isa/S. Birni Federal Constituency).

Question thar Clause 20 stand part of the Bill — Agreed to.

Conunittec Recommendation:
Clause 21: Borrowing Powers, Gifts, ete.

(1)

The Commission may. with the prior consent of, or in accordance with the
authority given by the Minister of Fiance, borrow such sums of money or
raise capital otherwise than from the Government as the Commission may
require in the exercise of its functions under this Bill.
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(2 The Commission may accept gifts or grants of money or aid or other
property from national, or bilateral and multi-lateral organisations and upon
such terms and conditions. if any. as may be agreed upon between the donor
and the Comumission provided that the conditions are not inconsistent with
the objectives and functions of the Conunission under this Bill (/{on. Aminu
Sani 1sa — Isa/S. Birni Federal Constitency).

Question 1aat Clause 21 stand part of the Bill — Agreed to.

Commiitee Recommendation:

Clause 22: Annual Reports.
The Commission shall prepare and submit to the National Assembly not later than
four months after the preceding financial year, a report on the activities of the
Commission for the preceding financial year and shall include the Commission’s
audited accounts for the year under review together with the auditor's report (oi.
Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question thar Clause 22 stand part of the Bill — Agreed to.

Commit:ce Recommendation:

Clause 23: Exemption from Taxation.

(hH ‘T'he Commission shall be exempted from the payment of tax on the income
accruing from the investments made by the Commission or otherwise
howsoever.

(2 The provisions of any enactment relating to the taxation of companies or

trust funds shall not apply to the Commission (Hon. Aminu Sani Isa — Isa/s.
Birni Federal Constituency).

Question that Clause 23 stand part of the Bill — Agreed to.

Committec Recommendation:
Clause 240 Budget and Expenditure..
(b The Commission shall not later than 30th September in each financial year
prepare and present through the Minister in-charge of Transportation to the
National Assembly a statement of estimated income and expenditure for the
following financial year.

(2) Subject to subsection (1) of this section, the Commission shall apply the
monies in the Commission's Fund for the

() payment of salaries, wages,  fees. fringe benefits and othel
allowances. retirement benetits and any other remuneration payable
to the Commissioners and staff of the Commission;

(h) administrative and operating costs of the Commission;

(e purchase or acquisition of property or other equipment or other
capital expenditure or for maintenance of any property acquired or
vésted in the Commission; and

(d) performance of all or any of the functions of the Commission under
this Bill or in any other sector legislations and their subsidiary
legislations legislation (/fon. Aminu Sani Isa — Isa/S. Birni Federal
Constituency).
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Question ihar Clause 24 stand part of the Bill — Agreed to.

Commitiee Recommendation:
Financial Year and Audit of Commission's Accounts,

Clause 25;

(h

(2)

The financial year of the Commission shall start on 1st January of each year
and end on 31st December of the same year.

The Commission shall keep proper records of its accounts in respect of cach
year and shall cause its accounts 10 be audited within three (3) months from
the end of each financial year by auditors whose appointment shall be
approved by the Commission and shall be subject to reappointment on
annual basis provided that such auditors are on the list of auditors approved
from time 1o time by the Auditor-General of the Federation (Hon. Aminu
Sani Isa — Isa/S. Birni Federal Constituency).

Question thar Clause 25 stand part of the Bill — Agreed to.

PART VI — REGULATION OF TARIFES

Committee Recommendation:
Regulation of Tariffs.

Clause 26:

(h

4

Notwithstanding the provisions of any other law, the Commission shall have
overriding power to sct, determine and regulate tariffs for or in respect of
prescribed goods and services supplied by or within a regulated transport
industry.

In this Section —

"prescribed goods and services” means any goods or services, or access to
transport services and facilities, made, produced, supplied or provided by
or within a regulated transport industry which goods or services are
specified in the empowering instrument as being goods or services in respect
of which the Commission has power to regulate tariffs;

"prescribed tariffs" mean the tariffs or tariff-range or particular factors used
in tariff-fixing however designated for the provision, supply or sale of any
prescribed goods and services within a regulated transport industry; and

“tariffs" include fees, price, dues, charges and rates.

In making a tariff determination, where necessary, the Commission shall
adopt an approach and methodology to meet the objectives specified in this
Bill and any relevant legislation and the Commission may regulate the tariff
for prescribed goods and services in any manner that the Commission

considers appropriate.

Without limiting the generality of subsection (3) of this section, the
procedure for tariff determination may include —

(a) regulation of tariff;

(b) specitying pricing policies or principics:
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(¢) where necessary, specifying an amount determined by reference to
a general tariff index, the cost of production, a rate of return on
asscets employed or any other specified factor;

(d) where necessary, specifying an amount determined by reference to
quantity. location, period or other specified factor relevant to the
rate or supply of the goods or services;

(e) monitoring the tariff levels of prescribed goods and services; and

) any other factor that the Commission considers relevant and which
will best meet the objectives specified in this Bill and any relevant
legislation (Hon. Aminu Sani Isa — Isa/S. Birni Federal
Constituency).

Question that Clause 26 stand part of the Bill — Agreed to.

Committee Recommendation: :
Clause 27: Approval of Tariffs or Charges by the Commission.

(1

As from the commencement of this Bill, every transport service provider in
the regulated transport industry shall file their tariffs or range of tariffs with
the Commission for approval and shall not impose any tariffs, rates, levies
or charges for the provision of any service unless such tariffs, rates, levies
or charges arc approved by the Commission under section 29 (2) (a) or as
otherwise provided in this Bill.

Every regulated transport service provider shall provide services only at the
ratc approved by the Commission and shall not depart therefrom without a
prior written approval by the Commission.

Every regulated transport service provider shall publish the tariff and rates
charged to users for their respective services and the modifications thereto
as may be approved from time to time by the Commission.

‘The ariff rates fixed by transport service providers shall be on the principles
of fair and competitive trading and such other principles as the Commissior:
may from time to time stipulate in its guidelines or regulations and shall have
regard to: '

(a) the particular and peculiar circumstances of the regulated transport
industry and the prescribed goods and services for which the
determination is being made;

b) the costs of making, producing or supplying the goods or services;

(c) the cost of complying with relevant healtl, safety, environmental
and social legislation applying to the regulated transport industry;

(d) the return on investment in the regulated transport industry;

(e) any relevant interstate and international benchmarks for tariffs, costs
and return on assets incomparable industries;

h the financial implications of the determination for the regulated
transport industry and regulated entities; and
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(@) any other factor that the Commission considers relevant and which
will best meet the objectives specified in this Bill and any relevant
legislation.

(5 In exercising its powers under this Part, the Commission shall ensure that:

(a) the costs of regulation do not exceed the benefits:

(b) the decision takes into account and clearly articulates any trade-off

between costs and service standards;

(c) tariffs are fair, reasonable and non-discriminatory; and
(d) tariffs arc cost-oriented and in general, cross-subsidies are not
permitted  (Hon. Aminu Sani Isa — Isa/S. Birni Federal

Constitency).

Question that Clause 27 stand part of the Bill — Agreed to.

Committee Recommendation:

Clause 28:

Commission may prescribe Tariffs.

Notwithstanding the provisions of section 26 of this Bill, the Commission may
intervene in such manner as it deems appropriate in determining and setting the tariff
rates for any non-competitive services provided by any transport service provider in
order to mect the objectives of this Bill or for reasons of national or public interest
(Hon. Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question that Clause 28 stand part of the Bill — Agreed to.

Committee Becommendation:

Clause 29:

Power to issue Regulation on Tariffs.

(1) The Commission shall from time to time make rules or regulations on
determination and publication of tariff rates for the prescribed services
specified in Section 26 of this Bill.

(2) ‘The regulations and rules made by the Commission under subsection (1) of
this Section may include —

(a) rules about the tariff and variation of tariff for specified services or
class of services;

b) rules about the publication or disclosure of tariff for specified or
class of services; or

() range of tariff applicable to specified services or class of services
(Hon. Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question that Clause 29 stand part of the Bill — Agreed to.

“ Committee Recommendation:

Clause 30:

Penalty for Unauthorized Tariffs.

Notwithstanding any other provision of this Bill, the Commission shall prescribe and
enforce appropriate penalties on any transport service provider who violates the tariff
duly approved by the Commission for the provision of any of its services (Hon.
Aminu Sani Isa — Isa/S. Birni Federal Constituency).
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Question thar Clause 30 stand part of the Bill — Agreed to.

PART VII — REGISTRATION

Committee Recommendation:
Clause 31: Requirement for Registration.

()

(2)

(3)

(4)

(6)

From the commencement of this Bill, no person(s) or body(s) shall operate
or maintain a transport facility or provide transport related services in the
regulated transport industry unless that person is duly licenced by the
Commission to provide such transport related services in Nigeria.

The certificate under this section may be issued to a person or class of
persons and every certificate shall be in such form and for such period and
may contain such conditions as the Commission may determine.

The Commission may register any transport service provider subject to such
conditions as may be imposed.

Any person who acts in breach of subsection (1) of this section shall on
conviction be liable to —

(a) a penalty not less than ten times the relevant fee payable to the
Commission in the first instance; or

(b) a fine not exceeding ten times the initial fee for the applicable
registration;

The Commission shall from time to time publish for the general public the
transport services that require registration.

Notwithstariding the provisions of any other law, the provisions of this Part
shall apply to existing Government owned transport service operators and
any other Government Agencies with the power to operate and provide
prescribed transport services in Nigeria (Hon. Aminu Sani Isa — Isa/S. Birni
Federal Constituency).

Question that Clause 31 stand part of the Bill — Agreed to.

Committee Recommendation:
Clause 32: Application for Registration.

(D

)
(3)

Any person may, subject to the provisions of this Bill, apply to the
Commission for a registration.

Any application for registration must be lodged in the prescribed manner.
The Commission shall specify the:
(@~ kind of service in respect of which applications are invited;

(b) form in which applicatibns may be submitted, including any fee
payable upon submission of an application;

(¢) manner in which the service must be provided; /
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(4)

(5)

(6)

(d) place where and times when any application form or relevant
document may be obtained from the Commission: and

(e) period within which such applications must be submitied.

The Commission may require an applicant for registration to submit to the
Commission within the period specified by it and at the applicant's expense,
such further information as may be neeessary to consider the application.

Within a period of six weeks after receiving an application in accordance
with subsection (1) of this section, the Commission shall:

(a) issuc a Registration licence subject to specified terms and
conditions; or

(b) refuse to issue a Registration licence and give written reasons for

such refusal.

In performing its function under this section, the Commission shall at all
times be guided by the principles of and consideration for:

(a) transparency, fairness and non-discrimination:
D) efficient use and management of port and land transport facilities;
() development of indigenous capacity in ownership and provision of

lransport services:

(d) the need to promote fair competition and investment in the regulated
transport industry;

(e) the need 1o provide modern, qualitative, and competitive transport
services in Nigeria; and

() such other principles and considerations as the Commission may
from time to time deem necessary and in the national interest (Hon.
Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question that Clause 32 stand part of the Bill — Agreed to.

Committee Recommendation:

Clause 33: Recommendation from Government Agencies in Regulated Industry.
(1 The Commission shall prior to the grant of registrations under this Part,

refer the application to and obtain writien recommendation on each
application from the relevant Government Agency.

[t shall be the duty of the Commission to ascertain that in making the
recommendation under subsection (1) of this section, the guidelines and
criteria for evaluation and sclection issued by the relevant Government
Agency have been strictly complied with (Hon. Aminu Sani Isa — Isa/s.
Birni Federal Constituency).

Question that Clause 33 stand part of the Bill — Agreed to.
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Committee Recommendation:
Guidelines and Regulations on granting of Registrations.

Clause 34:

(D

(2)

‘The Commission shall from time to time issue guidelines and regulations for
granting of registrations.

All Government Agencies in a regulated transport industry shall submit to
the Commission detailed guidelines and criteria used for evaluation and
recommendation of qualified applicants, specifying, amongst others, the
persons or classes of persons who are eligible generally to apply for
registrations, the technical standard, the procedure for technical evaluation
and the applicable terms and conditions for grant of the license by the
Commission.

Each regulated transport sector Agency shall ensure that concession
contracts, agreement or permits issued by it to service providers and users
in the regulated transport industry are made subject to the registrations and
licence to be issued by the Commission (Hon. Aminu Sani Isa — Isa/s. Birni
Federal Constituency).

Question that Clause 34 siand part of the Bill — Agreed to.

PART VIII — ACCESS

Committee Recommendation:

Clause 35;

Access.
(n

(2)

(3)

Consistent with regulations issued in that behalf by the Commission, every
service provider in the regulated transport industry shall, subject to fulfilling
requirement of this Bill, provide access to a significant infrastructure facility
on fair and reasonable terms and conditions.

Before determining whether a facility is a sigaificant infrastructure facility
for open access, the Commission shall, among other considerations verify
and ascertain that the facility is significant infrastructure facility within the
meanirg of sections 36 and 40 (2) of this Bill.

A person who is aggrieved by a requirement of the Commission under sub-
section 1 of this section or a decision of the Commission under this Part of
this Bill may appeal against that requirement or decision to the Commission
and such appeal shall be determined by the Commission in accordance with
its extant regulations on appeals (Hon. Aminu Sani Isa — Isa/S. Birni
Federal C ONStituency).

Question that Clause 35 stand part of the Bill — Agreed to.

Committee Recommendation:

Clause 36:

Application of this Part.

This Part applies to channels, berths, terminals, anchorage, fairways, routes, jetties,
bridges, stations, ports including dry ports, sidings, platforms, roads, rails, paths,
walkways, cable cars, pipelines, tramps, tunnels, monorails, or any service facility
as may be declared by the Commission (Hon. Aminu Sani Isa — Isa/S. Birni
Federal Constituency).

Question that Clause 36 stand part of the Bill — Agreed to.
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Committee Recommendation:
Clause 37: Provision of access. -
(1) Subject to such exemptions as may be determined and published by the
. Commission, a service provider shall provide access to a significant
infrastructure facility on fair and reasonable terms and conditions.

(2) A service provider shall:

(a) explore all reasonable means within its disposal to meet the
requirements of a person seeking access to a significant
infrastructure facility; and :

(b) make a formal proposal of terms and conditions for access within 10
working days of receiving a request or within such reasonable lesser
period as may be determined by the Commission.

| (3)  The terms and conditions of access may vary according to the actual and
i opportunity costs to the service provider or user (Hon. Aminu Sani Isa —
1 Isa/S. Birni Federal Constituency).
\

Question thar Clause 37 stand part of the Bill — Agreed (0.

Committee Recommendation:

Clause 38: Determination on access.

J (hH If a service provider has not made a formal proposal in accordance with
| ; section 37 (2) (b) of this Bill, the person seeking access may apply in writing
| to the Commission for the making of a determination in accordance with the
i provisions of this Bill.

(2) If a service provider and a person seeking access cannot agree on the terms
| and conditions on which access is to be provided, the service provider or the
: person seeking access may apply in writing to the Commission for the
' making of a determination in accordance with this Part specifying the terms
} and conditions on which access is to be provided.

|

| (3) The Commission shall, within 14 days of receiving an application under
‘ subsections (1) or (2) of this section, give notice in writing to the person
! making the application or to any other person from whom the Commission
| is entitled to require information under this Bill specifying —

‘ (a) any information that the Commission requires the person to give so
that the Commission can make a determination; and

(b) a reasonable time within which the information must be provided.

4) The Commission shall not make a determination if the Commission
considers that the making of a determination would substantially impede the
existing right of access of another person unless that person has been given
an opportunity to make a submission to the Commission in respect of the
application.

| (5) A person who is bound by a determination may apply in writing to the
i Commission for the amendment or revocation of the determination on the
; ground that there has been a material change in circumstances.
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(6)

(N

(8)

)

(10)

(1n

Subject to subsections (7) and (8) of this section, the Commission shall
determine an application under this Section within 21 days of receiving the
application, excluding the period of time between the day on which notice
is given under subsection (3) of this section and the day on which the
required information is received by the Commission.

The Commission may extend the 21 day time limit in subsection (6) of this
section for a period not exceeding 30 days if the Commission —

() is unable to determine the application within the period of 21 days;
and
(b) ..notifies the person seeking access and the service provider of the

extension of time and the reasons why the Commission needs further
time to determine the application.

The Commission may refuse to make a determination if -

(a) the Commission considers that the application is without merit; or

(b) the Commission is satisfied that —
(0 the service provider has complied with the obligations under

section 40 of this Bill;

(if) . the terms and conditions of access being offered by the
service provider does not constitute taking advantage of a
substantial degree of market power in the provision of the
prescribed services; or

A person who is aggrieved bysa decision of the Commission to refuse to
make-a determination under this section may apply to the Commission under
section 85 seeking redress as if that decision were a determination for the
purposes of section 81 of this.Bill.

The costs of the Commission in making a determination under this section
are to be paid by the non-prevailing party. ‘

A determination under this section shall not be inconsistent with any relevant
direction on tariffs (Hon. Aminu Sani Is§& — Isa/S. Birni Federal
Constituency).

Question that Clause 38 stand pﬁrt of the Bill — Agreed to.

Committee Recommendation:
Clause 39: Hindering access.

(D)

(2)

A service provider or any person having access to a significant infrastructure
facility shall not engage in any conduct having the purpose of hindering
access by any other person in the reasonable exercise of a right of access.

A person who considers that his or her right of access has been hindered in
contravention of subsection (1) of this Section may apply in writing to the
Commission for the making of a determination in accordance with the
provisions of this Bill.
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(3) If the Commission determines that there has been a contravention of
subsection (1) of this Section, the Commission may make a determination
that a person is entitled to access on such terms and conditions as are
specified in the determination (/fon. Aminu Sani Isa — Isa/S. Birni FFederal
Constituency).

Question that Clause 39 stand part of the Bill — Agreed to.

Comniitiee Recommendation:
Clause 40: Enquiry about a significant infrastructure facility.

(hH The Commission may conduct an enquiry under the provisions of this Bill
every S years or at any reasonable time as deemed necessary, commeénging
from the coming into force of this Bill to make a determination whether or
not a facility that is declared to be a significant infrastructure facility has
ceased to be such a facility.

(2) For the purpose of this section, a facility is a significant infrastructure
facility if —

(a) there are no other alternative facilities:

(b) it would not be economically feasible to use another facility
providing access to the same route;

(0) it would not be economically feasible to develop another facility
providing access to the same route;

(d) access to the facility would promote competition in at least one
market (whether or not in Nigeria) other than a market for using the
facility;

(e) safe access to the facility can be ensured at an economically feasible

cost; and
i any other matter which the Commission may consider relevant.

(3) An enquiry under this Section shall be conducted in accordance with Part
X11 of this Bill (Hon. Aminu Sani Fsa — Isa/S. Birni Federal Constituency).

Question that Clause 40 stand part of the Bill — Agreed to.

Committee Recommendation:
Clause 41: Application for determination on conditions for provision of access.

(1 A service provider of a significant infrastructure facility may apply in
writing to the Commission for the making of a determination under this Part
approving the terms and conditions on which access to the facility is to be
provided for the period specified in the determination.

(2) The Commission shall, within 14 days of receiving an application under
subsection (1) of this section, give notice in writing to the person making the

application specifying —

(a) any information that the Commission requires the person to give for
the purpose of the determination; and

(b) a reasonable time within which the information must be provided.
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(3)

4)

&)

The Commission shall determine whether to accept or refuse an application
under this section within'21 days of receiving the application, excluding the
period of time between the day on which notice is given under subsection (2)
of this section and the day on which the required information is received by
the Commission.

Thic costs of the Commission in making a determination under this section
shall be borne by the service provider.

n

Scction 42 of this Bill shall not apply whilst a determination under this- -

section is in force unless the Commission finds that the determination deals
with the matters that are in dispute (Hon. Aminu Sanl Isa — Isa/S. Birni
Federal Constituency).

Question that Clause 41 stand part of the Bill — Agreed to.

Commitiee Recommendation:
Clause 42; Commission may give directions in relation to a dispute.

()

(2)

3)

The Commission, for the purposes of facilitating negotiations or determining
a dispute under this Part, may require a person who is or was a party to the
dispute to do or refrain from doing something, including:

(a) requiring a person to give relevant information or a document to one
or more other persons identified by the Commission and copies to
the Commission, subject to the provisions of this section;

(b) requiring a person to carry out reasonable research or investigations

in order to obtain relevant information;

() prohibiting a person from imposing, or seeking to impose, an
unreasonable procedural condition on the person's participation in
negotiations;

(d)  requiring a person to respond in writing to another person's

proposal or request in relation to the time and place of a meeting;

(e) requiring a person, or a representative of a person, to attend a
mediation conference.

For the purposes of subsection (1) (¢) of this section "an unreasonable

procedural condition” includes a requirement by one party that the other

party or parties to the dispute must not disclose to the Commission

information or a document provided in the course of negotiations.

A person who without lawful excuse fails to comply with any requirement
made under this Section commits an offence and is liable on conviction to a
fine of not less than &§3,000,000.00 (Hon. Aminu Sani Isa — Isa/S. Birni
Federal Constituency).

Amendment Proposed:
In subclause (3), immediately after the word "who", leave our the following words "without lawful
excuse” (Hon. Sylvester Ogbaga — Abakaliki/lzzi Federal Constituency).

Question that the amendment be made — Agreed to.

Question that Clause 42 as ammended stand part of the Bill — Agreed to.
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Commitiee Recommendation:

Clause 43: Confidentiality Agreements.
(1) This section applies if —
(a) the Commission makes a requirement under section 42 (1) (a) of this
Bill;
(b) the person in control or possession of the information or document

("the disclosing party") notifics the Commission in writing that the
information or document is of a confidential or commercially
sensitive natwre: and

() the Commission notifies the person that the information or document
shall still be required in accordance with section 42 (1) (a) of this
Bill.
(2) Where under subscction (1) (¢) of this section, the Commission notifics the

disclosing party that the information or document shall still be required in
accordance with Section 42 (1) (a) of this Bill, the disclosing party may
require the person receiving the information or document (“the receiving
party”) 1o enter into a confidentiality agreement.

(3) The terms of a confidentiality Agreement may be proposed by the disclosing
party and those Terms shall be promptly notified to the Commission and to
the receiving party (Hon. Aminu Sani Isa — Isa/S. Birni Federal
Constituency).

Question that Clause 43 stand part of the Bill — Agreed lo.

Committec Recommendation: .

Clause 44: Unreasonable confidentiality clauses.
Where the Commission considers that the terms of the proposed confidentiality
agreement are unreasonable. the Commission may request the parties to amend or
delete those terms or substitute other terms (Hon. Aminu Sani Isa — Isa/S. Birni
Federal Constitiency).

Question that Clause 44 stand part of the Bill — Agreed to.

PART IX — APPLICATION FOR DEREGISTRATION

Committec Recommendation:

Clause 15: Application for Deregistration.
(h Any person or service provider may subject to the provisions of this Bill,

apply 1o the commission for deregistration;

(2) Any application for deregistration shall be lodged in writing to the
Commission:

(3) The Commission shall:
(a) consider the application;

(D) make recommendations on the applicant's financial standing;
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(c)

(d)’

m the event the applicant is in any way indebted to the Commission,
proceed against such an applicant to recover such monies, moveable
and immoveable property or other items in the possession of the
applicant and return same to the Commission;

in the event, the applicant is not indebted to the Commission, the
Commission shall deregister the person and have such name struck
out from its register.

(4) Nothing in this Bill shall prevent the Commission from deregistering any
person or operator under these conditions:

(a)

(h)

(¢)
(d)

(e)

death in the casc of a natural person;

having been declared bankrupt by a court of competent Jjurisdiction
in the case of a corporate entity;

winding up or dissolution of a corporate entity;
in the interest of public policy; or

failurc to pay penalty for a period exceeding 60 days (Hon. Aminu
Sani Isa — Isa/S. Birni Federal Constituency).

Question thar Clause 45 stand part of the Bill — Agreed to.

PART X — OTHER REGULATORY POWERS

Commitice Recommendation:

Clause 46: Oversight Function over Regulated Transport Industry.
(h The Commissjon shall exercise such powers including the power to make
determinations for or with respect to:

(a) licensing of all service providers and users operating in the regulated
transport industry in Nigeria:
(D) market conduct;
(c) all items mentioned under section 4 of this Bill and other economic,
safety and standards regulatory matters as may be conferred on the
Commission by the empowering instrument,
(2) In making a determination under this section, the Commission shall have

regard 1o any:

(@)

(b)

/
factors specified in the empowering instrument; and

other factors that the Commission considers relevant (Hon. Aminu
Sani Isa — Isa/S. Birni Federal Constituency).

Question thar Clause 46 stand part of the Bill — Agreed to.
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Committee Recommendation:
Clause 47: Monitoring and Reporting.

(1)

(2)

(3)

The Commission shall monitor all matters relating to the performance and
compliance of all transport service providers with the provisions of this Bill
and other applicable sector legislations and publish annual rcports at the end
of each financial year.

Matters upon which the Commission shall monitor and report include but not
be limited to the following:

(a) the operation and administration of this Bill and all other subsidiary
legislations:
b) the quality of services rendered by service providers in the regulated

transport industry;

.

(©) the tariffs, rates and charges paid by rcgulated transport services
providers;

(d) anti-competition practices including cross-subsidies;

(e) the .development of industry self-regulation;

0 any deficiencies in the scope or operation of this Bill and its

subsidiary legislation; and
(2) other matters which the Commission considers relevant.
The Commission shall publish the report, in the manner it deems

appropriate, provided that it shall be made available to the public (Hon.
Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question that Clause 47 stand part of the Bill — Agreed to.

>

Committee Recommendation:
Clause 48: Commission's Power on Competition Matters.

(1)

3)

Notwithstanding the provisions of any other law, the Commission shall have
competence in relation to the regulated industry, to determine, pronounce
upon, administer, monitor and enforce compliance of all persons with
competition laws and regulations, whether of a general or specific nature,
as such laws and regulations relate to the regulated transport industry
including prohibition on anti-competition practices.

A transport service provider shall not engage in any conduct which has the
purpose or cffect of substantially lessening competition in any aspect of the
regulated transport industry.

The Commission may from time to time publish guidelines and regulations
on anti-competition practices in the regulated transport industry and such

guidelines or regulations may include references to:

(a) types of or categories of anti-competitive practices which are
prohibited;

(b) the relevant cconomic market;
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() global trends in the relevant market;

(d) the impact of the practice on the number of competitors in a market
and their market shares;

() the impact of the practice on barriers to entry into the market and
measures necessary to remove or reduce their impact;

(H the impact of the practice on the range of services in the market;

&) the impact of the practice on the cost and profit structures in the

© market;

() access 1o essential transport services and facilities on fair and
non-discriminatory terms to all users in an equivalent position; and

(0 any other matter which the Commission considers relevant.

b A wansport service provider shall not enter into any understanding,
agreement or arrangement. whether legally enforceable or not, which
provides for —

(a) tariff or freight fixing beyond the range set by the Commission;
(b) market sharing;

() cross-subsidy;

(d) boycott of another competitor;

(e) boycott of a suppliér of apparatus or equipment; or

1) boycott of any other transport service operator.

(5) A transport service provider shall not, at any time or in any circumstance,
make it a condition for the provision or supply of a product or service that
the person acquiring such product or service be required to acquire or not
to acquire any other product or service either from himself or from another
person specified by him (Hon. Aminu Sani Isa — Isa/S. Birni Federal
Constituency). |

Question that Clause 48 stand part of the Bill — Agreed to.
Committee Recommendation: ,
Clause 49: Dominant Operator. /

(1) The Commission may determine that a transport service provider is in a

N dominant position in any aspect of the Nigerian transport sector.

(2) The Commission may publish guidelines and regulations on the
determination of "dominant position" for transport service providers.

(3) The guidelines and regulations in subsection (2) of this Section shall specify
the matters which the Commission may take into account, including:

(a) the relevant e~onomic market;
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(D) global technology and commercial trends affecting market power:
() the market share of the transport service provider:

() the provider of prescribed service's power to independently sct its
rates:

(e) the degree of service or product differentiation and promotion in the
market: and '

N any other matter which the Commission may consider relevant.

The Commission may direct a transport service provider in a dominant

position in the ransport seCtor 1o cease any conduct in that market which has

or nuiy have the effectof substantiaily lessening competition in the transport

seetor and to implement appropriate recommendations (Hon. Aminu Sani Isa
Isa/S. Birni Federal Constitieency).

Question tiar Clanse 49 stand part of the Bill — Agreed to.

Commitice Recommendation:
*  (Clause 50: Authorisation for Specific Conduct.

(hH

A transport service provider may apply 1o the Commission prior to engaging
in any conduct which may be construed to have the purpose or effect of
substantially lessening competition in any aspect of the transport sector, for
authorization for the conduct.

Notwithstanding the provisions of this Part, the Commission may authorize
the conduct if the Commission is satisfied that it would be in the national
interest to grant such authorization.

Prior to granting the authorization, the Commission may require the
transport service provider to submit an undertaking regarding his conduct in
any matter relevant to the authorization (Hon. Aminu Sani Isa — Isa/S. Birni
Federal Constitiency).

Queestion that Clause 50 stand part of the Bill — Agreed to.

Committee Recommendation:
Clause 51: Withdrawal of authorization granted by the Commission.

(1

(3)

A transport service provider may withdraw an application made under
subsection (1) of section 50 of this Bill at any time prior to authorization by
the Commission.

An authorization granted by the Commission under subsections (2) or (3) of
section 50 of this Bill, may only be withdrawn upon such terms and subject
10 such conditions as the Commission may specify.

The Commission shall maintain a register of current authorizations of
conduct under this Part in accordance with Part XVII of this Bill (Hon.
Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question thar Clause 51 stand part of the Bill — Agreed to.
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Commitive Recommendation:
Clause 52: Regulation relating to Agreements.

hH Subject o subsection (2) of this section. the Commission may make
regulations or rules under this Bill in respect of agreements between private
sector transport service provider on one hand and between the Government
and private sector transport service providers, on the other.

(2) The Commission shall only make rules under subsection (1) of this section

which are intended toprevent or mitigate:

(a) - any conduct by the partics mentioned in subsection (1) of this
section that will or is likely to lead to a substantial lessening o:
competition in any aspect of the regulated transport industry; or

(h) the misuse of market power in any aspect of the regulated transpoit

industry  (Hon.  Aminu  Sant Isa
Constinency).

Questior that Clause 52 stand part of the Bill — Agreed to.

Conunitice Recommendation:

Clause 33: Regulatory Powers Conferred by Sector Legislations.
() The Commission may exercise such powers as may be conferred by sector
Jegislations, including the power to make determinations for or with respect

0 —

{a) hcensing;

(b) standards and conditions of service;
(0) market conduct; and

(d) other regulatory matters.

(2) In making a determination under this section, the Commission shall have

regard to —

(a) any factors specified in the sector legislation; and
(b) any other factor that the Commission considers relevant.
(3) In performing its regulatory function over the government agencies and

service providers, the Commission shall —

(a) monitor government agencies and other service provider§ to ensure
they comply with applicable safety and standards regulations; and

(h) receive and determine complaints from the public or any aggrieved
party with respect to the performance or non-performance of the
duties of any agency referred to in this section (Hon. Aminu Sani Isa

— Isa/S. Birni Federal Constituency).

Question that Clause 53 stand part of the Bill — Agreed to.
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Committee Recommendation:
Clause 34: Power to make Regulations and Guidelines.
(hH The Commission may make and publish regulations for or with respect to

(2)

any matter or thing required or permitted by this Bill and scctor legislation
to be prescribed or necessary to be prescribed to give effect to this Bill and
scctor legislation. '

The regulations under subsection (1) of this section may in accordance with
this Bill or sector legislation

(a) provide for industry specific cconomic, safety and standards
regulations taking into consideration the peculiarities of the
individual regulated sectors:

(D) regulate proceedings relating to appeals:
(¢) . provide for written authorisations, permits, licences and concessions

in the regulated transport industry;

(d) specify fees, charges, rates or fines to be imposed;
(e) specify a system of national service obligation for un-served arcas

and underserved areas:

H provide for standards for quality of service;
() provide for related offences and penalties:
(n any matter for which this Bill and sector legislation makes cxpress

provision: and

(i) such other matiers as are necessary for giving full effect to the
provisions of this Bill and sector legislation and for their due
administration.

The regulations may —

(a) be of general or limited application;
(D) differ according to differences in time, place or circumstances:
() apply, adopt or incorporate with or without modification the

provisions of any —

(0 act or the provisions of any subsidiary legislations under
any of those Acts with respect to the regulated transport
industry;

(if) act or the provisions of any subsidiary legislations under

any of those Acts, whether wholly or partially or as
amended by the regulations or as in force or published at a
particular time or from time to time,
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(iii) relevant documents, standards, rules specifications or
methods formulated by, issued, prescribed or published by
any Governmental Authority with the statutory powers to
issue such documents; and

(d) lecave any matter or thing to be from time to time determined,
applicd, dispensed with or regulated by the Commission.

The Commission may also make and publish Guidelines on any matter for
which this Bill and sector legislations makes express provision and such
other matters as are necessary for giving full effect to the provisions of this
Bill and sector legislations and for their due administration.

The Commission shall ensure that regulatory decision making has regard to
the relevant health, safety, environmental and social legislations applicable
to the regulated transport industry (/lon. Aminu Sani Isa — Isa/S. Birni
Federal Constituency).

Question that Clause 54 siand part of the Bill — Agreed to.

Commitiee Recommendation:

Clause 55: Power to Review guidelines and regulations.
Subject to subsection (2) of this section, the Commission may review, as at when it
deems necessary, any rules, guidelines and regulations made under this Bill and
sector legislations that are in effect at the time of the review and may modify, vary,
or repeal any such rules or regulations —

(h

(2)

which are no longer necessary for the purposes of this Bill and sector
legislation:

for any other reason that the Commission deems appropriate (Hon. Aminu
Sani Isa — Isa/S. Birni Federal Constituency).

Question that Clause. 55 stand part of the Bill — Agreed fto.

PART X1 — DIRECTIVES

Committee Recommendation:
Clause 56: Issuance of Directives.

(1)

(3)

The Commission may, from time to time, issue directives or orders in
writing to any person regarding the compliance or non-compliance with the
provisions of this Bill, sector legislations and their subsidiary legislations or
any licence conditions, including the remedy for a breach of the provisions
of this Bill or its subsidiary legislations.

Before issuing a directive or order under subsection (1) of this section, the
Commission shall issue a notice in writing to the person specifying the
nature of compliance required and the person shall be granted an opportunity
to be heard or may make a written submission within a reasonable time
period specified in the notice on the reasons for his conduct or activity.

After the expiration of the notice specified in subsection (2) of this section,
the Commission shall take into consideration any reasons provided by the
person before making a decision in relation to the relevant conduct or
activity of the person.
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ohs Atter due conswderation ot any reasons provided byotie person. the
Commuission may issue a directive or order under subsection (1) of this
section requiring the person to take specified action to prevent contravention
or continued contravention of anyv of the provisions of this Bill, scctor
legislations and their subsidiary legislations.

The Commission shall give the person written notice of its directve or order
not later than 30 days from the date the deciston was made on the directive
and the person shall comply with the directive or order issued by the
Commission (Hon. Aminu Sani Isa — Isa/S. Birni Federal Constitienceyy.

,—
"N

Questios: thar Clause 56 stand part of the Bill — Agreed to.

Commit:>c Recommenduation:
Clause 77 Matters to consider in Issuing Directives.

(D The Comumission may, when issuing a directive or order under this Bill,
sector legislation and their subsidiary legislations in relation to prescribed
services, have regard to the costs associated with any service related to the
prescribed serviees if:

() the related service is necessary or essential to the provision of
prescribed services:

(b) the related service cannot readily be provided by another service
provider: and

() 1t is not feasible to charge a separate fee or price for the related
service
(2) The Commission may when issuing a directive or order in relation to

preseribed services have regard to related services required to meet the
objectives of the relevant regulated transport industry sector including the
provision of:

(a) ports, inland waterways, rails, roads and other infrastructure for the
provision of transport scrvices within' the relevant regulated
transport industry scctor that is necessary for moving cargo and
passengers to or from berthing facilitics, rail and road transport
stations. terminals, platform, sidings, short term storage facilitics or
cargo marshalling facilities:

th) land infrastructure crected 1o sausfy safety. standards. security,
planning. or environmental requirements; ’

() safety. securily., emergency or environmental management services
that are required by law;

(d) strategic planning for the transport facility; and
(e) the facilitation of trade through the relevant transport facility (Hon.

Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question thai Clause 57 stand part of the Bill — Agreed to.
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9]
Commiizec Reconumendation:
Clause o Modification of Directives.
(h The Commission may modify, vary or revoke a directive or order.
) The procedure set out in section 57 of this Bill shall apply in respect of any

modirication. variaton or revocution ol a directive or order (Hon. Aminn
Sani {sa  IsaS. Birni Federal Constituency).

Onestion oar Clanse 38 stand part of the Bill — Agreed to.

Commit, oo Recomniendation:

Clause 75 Non-Compliance with Directives.
A person who tails to comply with a directive of the Commission under this Part
shall be liable to a fine not exceeding N20,000,000.00 and to a further fine not
exeeeding N2.000. 000.00 or as may be reviewed by the Commission from time to
tme. for cach day the contravention continues after service of the direction or order
on it (Hon. Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Onestion ar Clanse 39 stand part of the Bill — Agreed to.

Coonitee o Recommendation:
Clause Revister of Directives.

The Commission shall maimain a register of all directives issued by the Commission,
including any written instruments modifying, varying or revoking a directive or
order. in accordance with Part X VI of this Bill (Hon. Aminu Sani Isa — Isa/S. Birni
Federal Constitiency).

Question thar Clause 60 stand part of the Bill — Agreed-lo.
PART XII — INQUIRY

Commitive Recommendation:
Clause ¢ 1: Inquiry.

(h The Commission may hold a public inquiry on any matter of a general
nature that relates 1o the administration of this Bill or its subsidiary
legislation if the Commission considers an inquiry is necessary or desirable
for the purpose of carrying out its functions. '

(2 Subiject to subsection (3) of this section, the Commission may hold a public
enquiry under subsection(1) of this section:

(a) in response 10 a written request from a person; or

(b) on its own initiative, only if it is satisfied that the matter is of
significant interest to either the public or to current or prospective
transport service providers.

(3 The Commission shall hold a public enquiry in all instances that itis
mandatorily required to hold an enquiry under this Bill.

H The Commission may combine two or more inquiries into a single enquiry
and an enquiry under this Part shall be conducted as and when the
Commission deems fit.
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(5) The Commission may, for the purposes of an inquiry, exercise any or all of
) its investigation and information-gathering powers under this Part and Part
XTI of this Bill (FHon. Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question that Clause 61 stand part of the Bill — Agreed lo.

Commitice Recommendation:

Clause 62: Public Inquiry.

(1) Where the Commission decides to hold a public cnquiry, the Commission
shall publish, in a national daily newspaper and on the internet notice of the
enquiry.

(2) The notice shall specify the:

(a) purposc of the enquiry;

(b) period during which the enquiry is to be held:
(¢) nature of the matter to which the enquiry relates;

(d) period, of at least 21 days, within which, and the form in which,
members of the public are invited to make submissions to the
Commission including details of public hearings;

(e) matters that the Commission would like the submissions to deal
with; and

. i) address or addresses to which the submissions may be sent.

(3) The Commission shall send a copy of any notice published under this scction
to every relevant person or body that the Commission considers should be
notified.

(4) ‘The Commission shall consider all submissions received within the time limit
as.specified in the notice and the submissions made by the members of the
public shall be as specified in the notice (Hon. Aminu Sani Isa — Isa/s.
Birni Federal Constituency).

Question ihar Clause 62 stand part of the Bill — Agreed to.

Committee Recommendation:
Clause 63: Private Inquiry.
(1 The Commission may determine that an enquiry or a part of an enquiry may
be conducted in private if the Commission is satisfied that:

(a) the documents or information that may be given, or a matter that
may arisc during the enquiry or a part of the enquiry, is of a
confidential nature or commercially sensitive nature;

(b) it would be in the public interest: or
(¢) the enquiry or part of the enquiry or a matter, or part of a matter,

in public domain, would not be conducive to the exercise of its
functions under this Bill.
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Question that Claus

2)

(3)

4)

(5)

If an enquiry takes place in public and the Commission is of the opinion that
the:

(a) evidence or other material presented to the enquiry; or

(b) material in written submissions lodged with the Commission is of a
confidential nature, the Commission may direct that —

k)

(i) the evidence or material should not be published; or
(i) its disclosure be restricted.

A person shall not without an excuse that is considered reasonable by the
Commission fail to comply with,a direction under subsection (2) of this
section.

Where an enquiry or part of an enquiry takes place in private, the
Comumission:

(a) shall give a direction as to the persons who may be present at the
enquiry or part of the enquiry; and

b) may give a direction restricting the disclosure of evidence or other
material presented at the enquiry or part of the enquiry.

A person who without reasonable cause fails to comply with a direction
given under subsection (4) of this Section commits an offence and shall be
liable on convictionto a fine of not less than £500,000.00 (Hon. Aminu Sani
Isa — Isa/S. Birni Federal Constituency).

¢ 63 stand part of the Bill — Agreed to.

*

Corumitiee Recommendation:
Publication of Report.

Clause 64:

(N

@

3)

(@) The Commission shall publish a final report setting out its findings
from any enquiry it conducts and the report shall be published
within 45 days of the conclusion of the inquiry.

(b) Where it is not possible to publish the report within the time
provided under paragraph (a) of this subsection, time may be
extended by 14 additional days antl no more.

The Commission shall not include in the report any material:

(a) that is, in the opinion of the Commission, of a confidential nature;.
and

b) the disclosure of which would likely prejudice the fair trial of a
person.

If, in the opinion of the Commission, a final report will contain confidential
or commercially sensitive information, the. Commission shall divide the
report into: '

(a) a document containing the confidential or commercially sensitive
information; and

/
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another document containing the rest of the report.
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~(4) The Commission shall maintain a register of all reports made pursuant to an
.. .. efquiry under this Part, in accordance with the provisions of this Bill (Hon.
! T A Sai Isa — Fsa)s: Birni Federal Constituency).

Question that Claiise 64'§tarid part of the Bill — Agreed to.
Committee Recommendqtion:
Clause 65:  Conduct of Inquiry. :
() Subject to the provisions of this Bill, the Commission may conduct an
inquiry 1t sich manner as the Commission considers appropriate.

R ) In'conducting an inquiry, the Commission is not bound by rules or practice
' as 1o evidence, but may inform itself in relation to any matter in such
manner as the Commission considers appropriate.

| (3) The Commission may receive written submissions or statements during an
| enquiry. ‘ ‘

! 4) The Commission:

i h o ' (a) | shall hold at least one public hearing in case of a public inquiry; and
| (b) has discretioﬁ.as to whéther-ény person may appear before the

Co’mmission in person or be represented by another person.
(5) In conducting aﬁ inquipy the Commission may —
(@) - consult with any person that it considers appropriate;
() hold public seminars and-conduct workshops;

(c) establish working groups and task forces (Hon. Aminu Sani Isa —
Isa/S. Birni Federal ‘Constitiiencyy. - et e

| s " Oiéstivn lhat@laut‘e65 starid part of the Bill — Agreed to.
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| " CbmiltoE Resminbhduion:

| Clause 66: - "Tnvéstigation: '+ C
Notwithstanding the provisions of any other law, the Commission shall investigate

, "any 'iatter pertaififig'to the adriinisteation of this Bill, and its subsidiary legislations,

1S EAE )! bt 1f theComm1ssxon ha§ any gro(und‘ to believe that an infringement, civil or criminal,

TR G e Provisions ‘of ‘this 'Bill: and its' subsididry legislations, wa , 18 or will be

committed (Hon. Aminu Sani Isa — Isa/S. Birni Federal Co'hstituency).

fraviagt o

Y F

ST
CAREL 1}& :fi

" Glesiton it Cllisd 86 st Yakt of the Billic: Agreed'to,
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) v Th&"@ﬁ&ﬂﬁi&m?{ %ﬂy’é&i&ﬁéiiﬁﬁ{‘%sﬁgaﬁoﬁ n a matter referred to in
section 68 of this Bill upon a wlttetiieomiplaint by a person, provided that
. .- the complaint shall specify the person against whom the complaint is made.
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If a complaint has been.made 4o he, Commission under }til :

- Commission, may makq,igqgig}gs,g,;)fA::lghe resp@r!ldent'for the purpose of
deciding whether: the, Cammission, should, in its discretion, investigate the
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If the Commi/ss:ion. decides not to i"ri\/é:sdt‘iéate or not to investigate further, a
<o maser i, which, 3 SC{Q}PJ@@%‘?J@??% jtﬁhiall not later than sixty days from of
. receipt;of ;the, complaint. and in, such, a manner as it deems fit, inform the

.complaint and the ,x;espxpndentofthedecmon and the reasons for the decision
st s (Hon Aming. Sani 15 = 15645, Birni Federal Constituency). ‘
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Question that Clause 67 stand part of the Bill — Agreed to.
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- Committee. Recommendations:. ..,

(1) Before beginning an investigation }g\f@‘xmgtter to which the complaint relates,
the Commission shall inform the respondent that the matter is to be
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(2) An ‘investigatidn unde'rnthibs Part shall be conducted as the Commission
fat 1,,¢pn‘s,i§l§rs-;;apprgprj’ata;@pd:Jtnq Commjission may, for the purposes of an

L e A iﬁ\{ﬁ@},i\gg}ig}pk,: tham -mfgg;gg@g from any person as it deems fit.

-

3) Subject to subsectidﬁ (4) of this 3section, a complainant or respondent may,
‘s,ggzghg}ggmjs(/squfgsjg;sgretioné-.ﬁpe given an opportunity to appear before the
o COMMISSION, in; GOBNSCHOD with an investigation.

.. 1. The:Compissipn shall,not, as aresult of the investigation, make a finding

f,;,gg,tbgt»,i,i,s..ggygpsg}OEgiggglplairiam or a respondent unless it has given the
complainant or respondentan opportunity to make written submissions about

N seiineie of sl g i - @-matter: e which tl}%i{WﬁSQ%%QOH rejates within a time period of not less
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‘, ns;de_n,ghe submissions made by the complainant or
the respondent undersubse,cnpn (4) of this section before making its
decision.
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Committee Recommendation:

.

Clause 69: Power to enter Premises.

()

2

(3)

The Commission may in writing authorise any of its officials or appoint
external inspectorg on its behalf to exercise the powers of monitoring and
enforcement vested in the Commission under this Bill, sector legislations and
their subsidiary legislations:

The Commission may direct its authorised officials or appointed inspectors
to investigate the activities of a transport service provider or other persons
material to his compliance with this Bill, and its subsidiary{egislations as the
Commission deems necessary for the performance of its functions under this
Bill, sector and its subsidiary legislations.

In exercising any of the powers specified in subsection (2) of this section and
notwithstanding any other provision of this Bill, sector and subsidiary
legislations an authorised official of the Commission or its appointed
inspector:

(a) shall on demand produce to the person against whom he is acting,
the authority issued to him by the Commission; anu

(b) may at any reasonable time and without prior notice, enter the
premises of any affected person or premises of a transport service
provider and:

(D) inspect and make copies of or extracts from books, records,
,documents or other information storage systems; and

(if) demand the production of and inspect the relevant licence,
) permit, certificate or authority; and

(c) shall obtain a Court warrant prior to the entry into the premises of
any affected person who is not a transport service provider under
the meaning of this Bill, sector legislations and their subsidiary
legislations (Hon. Aminu Sani Isa — Isa/s. Birni Federal
Constituency).

Question that Clause 69"stand part of the Bill — Agreed to.

PART XIV — COLLECTION AND USE OF INFORMATION

Committee Recommendation:
Clause 70: General Power to obtain Information and Documents.

(1

This section shall apply to any person who is subject to this Bill and its
subsidiary legislations and who the Commission has reason to believe:

(a) has any information including accounts and records or any document
that may assist the Commission in the exercise of the Commission's
powers and functions under this Bill, sector legislations and their
subsidiary legislations; or

b is capable of giving any evidence which the Commission has reason
to believe is relevant to the exercise of the Commission's powers
and functions under this Bill, sector legislations and their subsidiary
legislations.
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(2)

(<)

The Commission may, by written notice, direct any person who is subject
to this Bill, sector legislations and their subsidiary legislations in relation to
the information contemplated in subsection (1) of this section to:

(a) give the Commission, within the period and in the manner and form
specified in the notice, any such information,

(b) produce to the Commission, within the period and in the manner
specified in the notice, any such documents, whether in a physical
form or in electronic media; and

() make copies of any such documents and to produce those copies 1o
the Commission within the period and in the manner specified in the
notice.

The Commission shall allow the person so directed under subsection (2) of
this section a reasonable time o give and to produce any information or
documents specified in the notice.

Any person who is subject to this Bill, and its subsidiary legislations and
who is required to provide information under subsection (2) of this section
shall ensure that the information provided is true, accurate and complete and
such person shall provide a representation to that effect, including a
representation that he is not aware of any other information which would
make the information provided false or misleading (HHon. Aminu Sani Isa —
Isa/S. Birni Federal Constituency).

Question that Clause 70 stand part of the Bill — Agreed 1o

Commitiec Recommendation:
Clause 71. Refusal to Provide Information.

(D

(2)

3)

A person who fails 1o disclose or omits to give any relevant information or
evidence or document, or fails to comply with any request made by the
Commission under this Part commits an offence and shall be liable on
conviction to a fine of not less than &500,000.00.

Notwithstanding the provisions of Sections 70 of this Bill, and subsection (1)
of this section, a person who is subject to this Bill and who provides
information or evidence or document that he knows or has reason to believe
is false or misleading, in response 1o a direction issued by the Commission,
commits an offence and shall on conviction be liable to a fine of not less
than }500,000.00 or to imprisonment for a term not exceeding one (1) year
or to both such fine and imprisonment and if a company shall be liable to a
fine of not less than &1,500,000.00.

A person shall not —

(a) threaten, intimidate or coerce another person; or

(b) take, threaten to take, incite or be involved in any action that causes
another person to suffer any loss, injury or disadvantage because

that other person complied, or intends to complyf"with a
requirement made under this section.
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(4) A person who contravenes the provision of subsection (3) of this section
N commits an offence and shall be liable on conviction to a fine of not less
than 8500,000.00 or to imprisonment for a term not exceeding 1 year or to

both such fine and imprisonment.

(5) A person is not liable in any way for any loss, damage or njury suffered by
another person because of giving any information or a document to the
Commission in good faith, under this section (Hon. Aminu Sani Isa — Isa/sS.
Birni Federal Constituency).

Question that Clause 71 stand part of the Bill — Agreed to.

Commitiec Recommendation:

Clause 72: . Evidence of Compliance.
A person who is subject to this Bill and its subsidiary legislations shall, if at any time
called upon in writing by the Commission to do 80, produce to the Commission all
such evidence and provide all such information as the person may have relating to
his compliance with any of the provisions of this Bill, sector legislations and their
subsidiary legislations as the Commission may generally, or in relation to any
particular cgse, require (Hon. Aminu Sani Isq — Isa/S. Birni Federal Constituency).

Question thar Clause 72 stand part of the Bill — Agreed to.

Commitice Recommendation:

Clause 73: Compliance not a Breach of Duty.
Notwithstanding the provisions of any other law, a person who is a member or
employee of a statutory body is not to be found guilty of an offence or 10 be in
breach of a statutory duty by providing information or a copy of a document to
Commission if the person provides information or a copy of a document to the
Commission in compliance with a requirement under this section (Hon. Aminu Sani
Isa — Isa/S. Birni Federal Cozzszilue/z(y).

Question thar Clause 73 stand part of the Bill — Agreed to.

Commitiee Recommendation:
Clause 74: Certified True Copies of Documents by Commission.
(n The Commission may take and retain for as long as is necessary, possession
of a document produced under this Part; and

(2) ‘The person otherwise entitled to possession of the document is entitled to be
supplied, as soon as practicable, with a copy certified by the Commission to
be a true copy of the original.

(3) Until a certified copy is supplied, the Commission shall, at such times and
places as the Commission thinks appropriate, permit the person otherwise
entitled to possession of the document, or a person authorised by that
person, to inspect and make copies of, or take extracts from the document
(Hon. Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question thar Clause 74 stand part of the Bill — Agreed to.

Commitiee Recommendation:

_Clause 75: Record and Publication of Information.

(1) The Commission shall maintain a record of all information, evidence or
documents received pursuant to the directions given under Section 70 (2) of
this Bill.
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(2) The Commission may publish information received in the course of
exercising its powers and functions under this Part if it is satisfied that the
publication is consisicnt with the objects of this Bill and or its subsidiary
legislations provided that the Commission shall consider the commercial
interests of the parties to whom the information relates before publishing the
information (Hon. Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question that Clause 75 stand part of the Bill — Agreed to.

Commitiee Recommendation:

Clause 76: Restriction on Disclosure of Confidential Information.
(hH This section applies if —
(a) information or a document is given to the Commission under section

62, 68 and 70 respectively;

(b) at the time the information or document is given, the person giving
it states that it is of a confidential or commercially-sensitive nature.

(2) The Commission must not disclose the information or the contents of the
document to any person unless:

(a) the Commission is of the opinion that:

(H the disclosure of the information or document would not be
detrimental to the person supplying it, or

(i) although the disclosure of the information or document
would not be detrimental to the person supplying it, the
public benefit in disclosing it outweighs that detriment;

(b) the Commission is of the opinion, in relation to any other person
who is aware of the information or the contents of the document and
who might be detrimentally affected by the disclosure:

(D) that the disclosure of the information or document would
not cause detriment to that person; or

(i) that although the disclosure of the information or document
would cause detriment to that person, the public benefit in
disclosing it outweighs that detriment; and

(c) the Commission gives the person who supplied the information or
document written notice: ‘

(i) stating that the Commission wishes 1o disclose the
information or contents of the document, specifying the
nature of the intended disclosure and setting out detailed
reasons why the Commission wishes to make the disclosure; :

i) stating that the Commission is of the opinion required by
subsection (2) (a) of this section ‘and setting out détailed
reasons why it is of that opinion.
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(d) it the Commission is aware that the person who supplied the
information or document in turn received the information or
document from another person and is aware of that other person's
identity and address, the Commission gives that other person written

notice:
(i) conmtaining the details required by subscction (2) (¢) of this
section; and
(ii) stating that the Commission is of the opinion required by
subsection (2) (b) of this Section in relation to him and
setting out detailed reasons why it is of that opinion; and
(e) no notice of Appeal is lodged in respect of any notice given under

subscctions (2) () or (d) of this section within the time permitted
under this section.

Any person who contravenes the provisions of this section commits an
offence and shall on conviction be liable to a fine not less than

N500,000.00.

Subsection (2) of this section shall ot prevent the Commission from:

(a) disclosing information or the contents of a document ro —
(i) an employee employed under section 17 of this Bill;
(17) a member of staff referred 1o in Section 17 of this Bill: or
(iir) a member of a unit, commitiee or panel acting under

delegation by virtue of Section 17 of this Bill: or

(D) using information or a document for the purposes of an enquiry or
investigation: or

() supplying the information or document to the members of any
Appeal Panel hearing an Appeal in relation to the information or
document.

Where an Appeal is lodged under section 87 of this Bi]l and the Appeal —

(a) is withdrawn or dismissed, the Commission may disclose any
information, or the contents of any document, that was the subject
of the Appeal in the manner ser out in the notice given under
subsection (2) (¢) of this section;

() Is granted, the Commission may disclose anything that the Appeal
Panel permits it 1o disclose under Section 89 of this Bill in the
manner specified by the Appeal Panel.

For the purpose of this section, the disclosure of anything that is already in
the public domain at the time ‘the Commission wishes to disclose it cannot
be detrimental 1o any person referred to in subsections (2) (a) or (2) (i) of
this section (Hon. Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question that Clause 76 stand part of the Bill — Agreed to.
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Commitiee Recommendation: '
Clause 77: Commission not to disclose exempt document.
(hH The Commission must not disclose (o any person any document that it has
obtained from any person or agency that is an exempt document under the
Official Secrets Act, Cap. O3, Laws of the Federation of Nigeria, 2004 in
the hands of the that person or agency.

(2) The provision of subsection (1) of this sectiorn does not prevent the
' Commission from doing anything Specified in section 76 (4) of this Bill
(Hon. Aminu Sani Isa — Isa/s. Birni Federal Constituency).

Question that Clause 77 stand part of the Bill — Agreed to.

Committec Recommendation:
Clause 78: Financial and Business Records.
() A provider of prescribed services shall keep financial and business records
in respect of:

(a) the provision of transport services, facility, channels or routes for
use by the respective modes of transport that are separate from
financial and business records for other prescribed services; and

(b) prescribed services that are scparate from any financial and business
records for other aspects of any business conducted by the provider
of prescribed services.

L 2
(2) The financial and business records shall be prepared and maintained in
accordance with guidelines made by the Commission.

(3) The provider of prescribed services shall make the financial and business
records available 1o the Commission when required to do so by notice in

writing given by the Commission.

(4) A requirement under subsection (3) of this section shall identify the
information or document required and shall specify:

(a) when the requirement shall be complied with;

(b) in what form the information or copy of the document is to be given
to the Commission; and

(c) that the requirement is made under this Section.

(5) A person who without lawful excuse fails to comply with any requirement
made under this section commits an offence and is liable on conviction to a
fine of not less than N500,000.00 (Hon. Aminu Sani Isqa — Isa/S. Birni

Federal Constituency). .

Question that Clause 78 stand part of the Bill — Agreed to.
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PART XV — RX{S()I.L"I‘I()N OF DISPUTES

Committee Recommendation:
Clause 79: Power to Resolve Disputes.
{(H The Commission shall have powers to resolve disputes between persons
regarding any matter under this Bill, scctor legislations and or their
subsidiary legislations.

2) An attempt shall first be made by the partics 1o resolve any dispute belween
them through negotiation before the involvement of the Commission.

{3 If one of the parties to the dispute has provided an undertaking that 18
relevant to the subject matter of the dispute and the Comumission in
accordance with part XVII has registered the undertaking, the parties may
adopt the conditions of the undertaking for the purposes of resolving the
dispute (Hon. Aminu Sani Isa — Isa/S. Birni Federal Constifuency).

Question thar Clause 719 stand part of the Bill — Agreed to.

Committee Recommendation:
Clause 80: Notification of Disputes.
(hH A party to a dispute may, in writing, notify the Commission of the dispute
and the Commission may only resolve a dispute under this Part if it is
notified in writing of the dispute and requested by either or both parties 10

intervene.

(2)  The Commission may publish guidelines setting out the principles and
procedures that it may take into account in resolving disputes or @ class of
disputes under this Part. .,

3 Upon receipt of the notification of the dispute referred to in sub-section (1)

of this section, the Comniission shall, as soon as practicable, convene 1o
resolve the dispute.

‘ ' 4) The Commission shall convene to resolve a dispute if it is satisfied that:

(@) an agreement will not be reached, or may not be reached within a
reasonable time;

| (b) the notification of the dispute is not trivial, frivolous or vexatious;
, and
! . (o) the resolution of the dispute would promote the objects of this Bill,

L ' or its subsidiary legislations (Hon. Aminu Sani Isa — Isa/S. Birni
‘ , Federal Constituency).

‘ Question that Clause 30 stand part of the Bill — Agreed to.

. Committee Recommendation:

| . Clause 81: Resolution of Disputes by Commission.

' ' (1)~ Subject to the objects of this Bill and its subsidiary legislations and any
guidelines issued by the Commission under this Part, the Commission may
resolve the dispute in such manner including Alternative Dispute Resolutjon
mechanisms and upon such iciinr and conditions as it may deem fit.




No. 85 Thursday, 6 April, 2017 1,895

(2) In carrying out its functions under subsection (1) of this section, the
Commission shall always be guided by the objective of establishing a
sustained dispute-resolution process that is fair, Jjust, economical and
cffective and that shall not be bound by technicalities, legal form or rules of
evidence and that shall at all times act according to the ethics of justice and
fair play and the merits of each case.

(3) The terms and conditions of any determination of the Commission under
this part shall state in writing and shall state the Commission's reasons and
the Commission shall provide the parties to the dispute with a copy of its
decision as soon as practicable.

4) The costs of the Commission ir-making a determination under this Part are
to be borne by the non-prevailing party to the dispute (Hon. Aminu Sani Isa
— Isa/S. Birni Federal Constituency).

Question thar Clause 81 stand part of the Bill — Agreed to.

Committee Recommendation:
Clause 82: Register of Decisions.
(hH The Commission shall register all decisions it makes under this Part in
accordance with part XVII. '

(2) The Register shall contain:
(&) the names of the parties to the dispute;
(b) a general description of the matter pertaining to the decision; and
(c) the date of the decision, but not the terms and reasons for the
decision (Hon. Aminu Sani Isa — Isa/S. Birni Federal ,

Constituency).
Question thar Clause 82 stand part of the Bill — Agreed to.

Commitiee Recommendation:
Clause 83: Enforcement of Commission's decisions.
(n The decision of the Commission,shall be binding on the parties and the
Commission may direct a party to a dispute to abide by the decision of the
Commission in that dispute.

(2) A decision made by the Commission under this Part may be enforced by the
Court as if the decision is a judgment of such Court provided that the
Commission has issued a certificate to the complainant for leave to proceed
to the Court for the enforcement of the decision.

3) No certificate under subsection (2) of this section is required if the
enforcement action is taken by the Commission under this section (Hon.

Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question that Clause 83 stand part of the Bill — Agreed to.
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PART XVI — REVIEW OF DECISIONS

Committee Recommendation:
Clause 84: Request for Statement of Reasons.

(D

A person who is aggricved or whose interest is adversely affected by any
decision of the Commission made pursuant to the exercise of the powers and
functions under this Bill, sector legislations and their subsidiary legislations
may request in writing to the Comumission for a statement of the reasons for
the decision.

The Commission shall, upon such written request by an aggrieved person,
provide a copy of a statement of reasons for the decision and any relevant
information taken into account in making the decision,

The Commission is not required to publish, or to disclose to the aggrieved
person, a statement of reasons or a part of a statement of reasons if the
publication or disclosure would —

{a) disclose a matter that is, in the reasonable opinion of the
Commission, of a confidential character;

(D) ‘be likely to prejudice the fair trial of a person; or

(¢) involve the unreasonable disclosure of personal information about
any person (Hon. Aminu Sani Isa — lsa/S. Birni Federal
Constituency).

Question that Clause 84 stand part of the Bill — Agreed to.

(1)

(2)

, 3

4)

3 Committee Recommendation:
Clause 85: Review of Decision by Commission.

An aggrieved person may at any time within but not later than thirty days

after the date’of receipt of the Commission's statement of reasons specified

in section 84 (2) of this Bill, request the Commission in writing for a review
of the Commission's decision and specify therein the reasons and basis for
his request.

Subject to subsection (4) of this section, upon receipt of the aggrieved
person's written submissions the Commission shall meet to review its
decision taking into consideration the submissions of the aggrieved person
under subsection (1) of this section.

In carrying out the review of its decision under this Part, the Commission
may use and exercise any of its powers under this Bill, sector legislations
and their subsidiary legislations.

The Commission shall not later than thirty (30) days from the date of receipt
of the aggrieved person's written submissions conclude its review of the
decision and inform the aggrieved person in writing of its final decision
thereon and the reasons (Hon. Aminu Sani Isa — Isa/S. Birni Federal
Constituency).

Question that Clause 85 stand part of the Bill — Agreed t0.
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Committee Recommendation:
Clause 86: “Judicial Review of Decision.
(nH Subject to section 85 of this Bill and subsections (2) and (3) of this section,
“an aggrieved person may appeal to the Court for a judicial review of the
Commission's decision or other action.

(2) . The decision or direction of the Commission that is the subject matter of an
application for jydicial review shall subsist and remain binding and valid
until it is expressly reversed,in a final judgment or Order of the Court.

(3) A person shall not apply to the Court for a judicial review unless that person
has first exhausted the provisions of section 85 under this Part (Hon. Aminu
Sani Isa — Isa/S. Birni Federal Constituency).

Question that Clause 86 stand part of the Bill — Agreed to. |

PART XVI — RIGHT OF APPEAL

Commitiee Recommendation:
Clause 87: Right of Appeal.

(1) A person who is aggrieved by a determination of the Commission may
appeal against the determination in accordance with the provisions of this
section,

(2) Any person who is aggrieved or not satisfied with a decision of the

Commission may apply to the Court for the determination of the matter
(Hon. Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question that Clause 87 stand part of the Bill — Agreed to.
PART XVII — REGISTER AND UNDERTAKINGS

Commitiee Recommendation:
Clause §8: Register.
(1) The Conimission shall maintain a register, in both paper form and electronic
medium, of all matters that are required to be registered under this Bill and
its subsidiary legislations legislation. ’

L 4

(2) ‘The Commission may, at its discretion, summarise the contents of a material
for inclusion in the register and exclude aspects of the material if it considers
such exclusion necessary and justified (Hon. Aminu Sani Isa — Isa/S. Birni
Federal Constituency). v

Question that Clause 88 stand part of the Bill — Agreed to.

Committee Recommendation:
Clause 89: Access to Register by Public.
() A person may, on payment of the prescribed fee, if any, to be determined
by the Commission —

(a) inspect the Register; and
(b) make a copy of, or take extracts from the Register.
(2) If a person requests that a copy be provided in an electronic medium, the

Commission may p- = the relevant information:
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(a) on a data processing device: or
(b) by way of electronic transmission.
(3) The Commission shall from time to time publish Guidelines in regard to its

various Registers giving details of the Registers and indicating access
processes and procedures for members of the public (Hon. Aminit Sani Isa
— Isa/S. Birni Federal Constituency).

Question that Clause 89 stand part of the Bill — Agreed to.

Committee Recommendation:
Clause 90: Registration of Agreements.
(H A party 1o a written agreement who is subject to this Bill and its subsidiary
legistations shall apply to the Commission for the registration of the
Agreement, if this Bill and its subsidiary legislations require such
registration.

(2) The Commission shall register the written Agreement if the Commission is
satisfied that the Agreement is consistent with:

(a) the objects of this Bill;
(b) any relevant instrument under this Bill; and
(0) any relevant provisions of this Bill and its subsidiary legislations

(Hon. Aminu Sani Isa — Isa/S. Birni Federal Constituency).
Question that Clause 90 stand part of the Bill — Agreed to.

Comumitice Recommendation:
Clause 91: Register of Agréements.
(n The Commission shall maintain a Register of all Agreements required to be
registered under this Bill and its subsidiary legislations, in accordance with
the provisions of this Part.

(2) The Register shall contain:
(a) the names of the parties to the agreement;
(b) a general description of the subject matter of the Agreement; and
() the date of the Agreement but not the terms and conditions of the
Agreement (Hon. Aminu Sani Isa — lIsa/S. Birni Federal
Constitiency).

Question that Clause 91 stand part of the Bill — Agreed to.

Commitiee Recommendation:
Clause 92: Undertakings.
(1) A person may provide an undertaking to the Commission regarding any
matter for which this Bill makes express provision. '
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(2) An undertaking provided by a person under subsection (1) of this section
shall sct out the terms and conditions of the undertaking and may include the
effective date of the undertaking ang the date of its expiration (Hon. Aminu
Sani Isa — Isa/S. Birni Federal Constituency).

Question thar Clause 92 stand part of the Bill — Agreed to.

Commitree Recommendation:

Clause 93: Registration of undertakings.
(h The Commission shall maintain a register of all existing undertakings.
(2) Subject to section 92 of this Bill, all undertakings given by any person to the

Commission in any circumstance whatsoever shall be deemed as duly
registered and shall remain valid and enforceable at all times (Hon. Aminu
Sani Isa — Isa/S. Birni Federal Constituency).

Question thar Clause 93 stand part of the Bill — Agreed to.

Nt

\\
Commiticc Recommendation:
Clause 94: Rules on Undertakings.
(n The Commission may make and publish rules in respect of undertakings and

the rules shall bind the party making the undertakings and all other persons
relying on such undertakings as if they were respectively signed by each
person and contained agreements on the part of each person for himself and
for his successors to observe all the provisions of the rules.

(2) . The Commission may direct a person referred to in subsection (1) of this
section to comply with the rules mad@ under subsection (1) ¢f this section
and any registered undertakings issued under this Part (Hon. Aminu Sani Isa
— Isa/S. Birni Federal Constituency).

Quesiion thar Clause 94 stand part of the Bill — Agreed to.

Commitiece Recommendation:

Clause Y5: Withdrawal of undertakings.
A person providing an undertaking may apply to withdraw the undertaking at any
time by notifying the Commission in writing and the undertaking shall only be
withdrawn upon such terms and subject to such conditions as the Commission may
specify (Hon. Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question thair Clause 95 stand part of the Bill — Agreed to.

Committee Recommendation:

Clause 96: Enforcement of undertakings.
The Commission or a person directly affected may apply to a Court for the
enforcement of an undertaking against the person providing the undertaking if an
undertaking has not been complied with (Hon. Aminu Sani Isa — Isa/S. Birni
Federal Constituency).

Question thar Clause 96 stand part of the Bill — Agreed to.
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PART XVIIl — OFFENCES AND JURISDICTION

Commitice Recommendation:

Clause 97:

Offences by persons or corporate bodies.

[f a person or corporate body commits an offence under this Bill and its subsidiary
legislations, a person who at the time of the commission of the offence was a
director, chief executive officer, manager, secretary or other similar officer of the
company or was purporting to act in any such capacity or was in any manner or o
any extent responsible for the management of any of the affairs of the company or
was assisting in such management —

(a) may be charged severally or jointly in the same proceedings with the
company; and

(b) if the company is found guilty of the offence, shall be deemed to be guilty
of that offence unless, having regard to the nature of his functions in that
capacity and to all circumstances, he proves —

(1) that the offence was committed without his knowledge, consent or
connivance, and

) that he had taken all reasonable precautions and exercised due
diligence (Hon. Aminu Sani Isa — Isa/S. Birni Federal
Constituency).

Question that Clause 97 stand part of the Bill — Agreed to.

Committee Recommendation: .

Clause 98:

General offences and penalties.

(n A person who contravenes any provision of this Bill or any regulation made
under this Bill, where no specific penalty is prescribed in this Bill or its
subsidiary legislation, shall — '

(a) as a first offender, be liable to a fine not less than &500,000.00 or
to imprisonment for a term not less than one (1) year or to both such
fine and imprisonment; and

(b) for subsequent convictions, be liable to a fine not less than
#1,500,000.00 or to imprisonment for a term not less than three (3)
years or to both such fine and Imprisonment.

(2) The Commission may by regulations make further provisions for offences
and penalties and for the adjustment of fines and penalties imposed under
this Bill and its subsidiary legislations in order to reflect prevailing economic
realities and such shall become effective upon publication in the Federal
Gazette (Hon. Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question that Clause 98 stand part of the Bill — Agreed to.

Committee Recommendation:

Clause 99:

Personal Liability.

A Commissioner or any employee or a member of a committee or panel acting under
a delegation under section 18 of this Bill is not personally liable for anything done
or omitted to be done in good faith -
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(a) in the exercise of a power or the performance of a functlon under this Bill
or any relevant legislation; or

1]

(b) in the reasonable belief that theé act or omission was in the exercise of a
power or the performance of a function under this Bill or any relevant
legislation (Hon. Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question that Clause 99 stand part of the Bill — Agreed to.
Committee Recommendation: '
Clause 100:  Disclosure of Information is an Offence. n

(h

(2)

3)

4)

&)

A person must not disclose any confidential or commercially-sensitive
information obtained during the exercise of a power or the performance of
a function under, or in connection with, this Bill or any relevant legislation.

A person must not use any such information to obtain directly or indirectly
any pecuniary or other advantage for himself or any other person.

Any person who without lawful excuse contravenes subsections (1) and (2)
of this section commits an offence and on conviction is liable to a fine of not
less than &500,000.00.

A person may disclose or use such information if:
(a) the disclosure or use is made in the exercise of a power or the
performance of a function under, or in connection with, this Bill or

any relevant legislation; or
. L ]

(b) the person has the consent of the person who supplied the
information; or

(c) the disclosure or use is made in legal proceedings at the direction of
a Court; or

(d) the information is in the public domain at the time it is disclosed or
used. -

Subsection (4) of this section shall not interfere with any rights which
another person may have with regard to the disclosure or use of the
information (Hon. Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question that Clause 100 stand part of the Bill — Agreed to.

Committee Recommendation:

Clause 101:  Enforcement Orders.
The Commission may apply to the Court for an injunction or declaration or both in
respect of an order or direction served by the Commission under this Bill and its
subsidiary legislations (Hon. Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question that Clause 101 stand part of the Bill — Agreed to.
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Committee Recommendation:
Clause 102:  Proceedings against Commission.
() No proceedings may be brought in respect of a determination or direction
other than on the grounds that —

(a) there was no power to make the determination or direction; or

(b) that the procedural requirements in relation to the making of the
determination or direction have not been complied with (Hon. Aminu
Sani Isa — Isa/S. Birni Federal Constituency).

Question that Clause 102 stand part of the Bill — Agreed to.

Commitiee Recommendation:
Clause 103:  Limitation of Suits Against the Commission.
(1) Subject to the provisions of this Bill, the provisions of the Public Officers
Protection Act, Cap. P41, Laws of the Federation of Nigeria, 2004 shall
apply in relation to any suit or action instituted against an official or
employee of the Commission in any court.

(2) Notwithstanding the provisions of any other laws, and subject to section 66
of this Bill, no Suit shall lie against the Commission or a Commissioner, or
employee of the Commission for any act or omission done in pursuance or
execution of this Bill and its subsidiary legislations or be instituted in any
Court unless it is commenced -

(@) within three months next after the act, neglect or default complained
of; or ‘
b) in case of a continuation of damage or injury, within six months
next after the ceasing thereof (Hon. Aminu Sani Isa — Isa/S. Birni
; Federal Constituency).

Question that Clause 103’ stand part of the Bill — Agreed to.

Committee Recommendation:
Clause 104:  Restriction on Execution against the Commission.

(D In an action or a suit against the Commission, no execution or attachment
process in any nature thereof shall be issued against the Commission unless
not less than 3 months' notice of the intention to execute or attach has been
given to the Commission.

(2) Any sum of money which may by the judgment of any court be awarded
against the Commission shall, subject to any direction given by the court,
where no notice of appeal against the said judgment has been given, be paid
from the fund of the Commission (Hon. Aminu Sani Isa — Isa/S. Birni
Federal Constituency).

Question.ghat Clause 104 stand part of the Bill — Agreed to.

o
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Committee Recommendation: :
Clause 105:  Indemnity of Commission's officials.
’ A Commissioner, the Secretary or any official or employee of the Commission shall

be indemnified out of the assets of the Commission against any liability incurred by -

him in defending any proceeding, whether civil or criminal, if the proceeding is
broughtagainst him in his capacity as Commissioner or employee of the Commission
and he was acting at all times in good faith within the scope of his office (Hon.
Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question that Clause 105 stand part of the Bill — Agreed to.

PART XIX — MISCELLANEQUS

Committee Recommendation:
Clause 106:  Transitional provisions.

(D

(2)

3

1

On the commencement of this Bill, the Nigerian Shippers' Council,
established by the Nigerian Shippers' Council Act, Cap. N133, Laws of the
Federation of Nigeria, 2004 shall cease to exist and all properties, rights,
liabilities, functions and powers thereto shall by virtue of this section be
vested in the Commission.

Subject to subsection (3) of this section, any act, or matter made or done by
the - Nigerian Shippers' Council, established by the Nigerian Shippers'
Council Act, Cap. N133, Laws of the Federation of Nigeria, 2004; before
the commencement of subsection (1) of this section shall continue to have
effect as if it was done by the Commission. ‘

The provisions of this Bill shall have effect with respect to matters arising
from the transfer by this section to the Commission of the Staff, properties,
rights, liabilities, functions and powers of the Nigerian Shippers' Council,
established by the Nigerian Shippers' Council Act, Cap. N133, Laws of the
Federation of Nigeria, 2004; and with respect to the other matters mentioned
in the Third Schedule to this Bill (Hon. Aminu Sani Isa — Isa/S. Birni
Federal Constituency).

Question that Clause 105 stand part of the Bill — Agreed to.

Committee Recommendation:
Clause 106:  Repeals and Consequential Amendments.

(H

3)

4)

Any provision of any existing laws with respect to the economic, safety and,
standards regulation of the regulated transport industry in Nigeria in
whatever form that is inconsistent with the provisions of this Bill is hereby
repealed in so far as it affects matters under this Bill and in particular as set
out in the Fourth Schedule to this Bill.

The provisions of the Utilities Charges Commission Act, Cap U17 Laws of
the Federation of Nigeria, 2004 shall not apply to anything done by the
Commission pursuant to the provisions of this Bill.

The Federal Highways Act, Cap. F13, Laws of the Federation of Nigeria,
2004 is amended as follows - .

,
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(a) in Section 2 —
(0 in subsection (2) by inserting the words "at the tariff rate

approved by the National Transport Commission
immediately after the words "subsection (1) of this section”;

(i) in subsection (3) by inserting the words "at the tariff rate
approved by the National Transport Commiission”
immediately after the words "category of vehicles”; and

(i) by inserting the following as new subsection (4) thereof —

"(4) Notwithstanding the provisions of this Bill, the
Authority charged with the responsibility for
Federal Highways shall obfain a licence from the
National Transport Commission and shall operate
under the economic regulation and oversight powers
of the National Transport Commission;

(iv) in subsection (5) by inserting the words "and the National
Transport Commission Act, 2016" immediately after the
words "this Bill" (Hon. Aminu Sani Isa — Isa/S. Birni
Federal Constituency).

Question that Clause 106 stand part of the Bill — Agreed to.

Committee Recommendation:
Clause 107:

Interpretation.
In this Bill unless the context otherwise requires —

"access” means the making available of transport services and - facilities by one
licenced service psovider to another, by a licenced service provider to another lawful
user for the purpose of providing.services, and includes access to physical
infrastructure including terminals, stations, tunnels, bridges, routes, roads, rail,
cable car, pipelines, tramps, cargo handling equipment and any other means of
providing transport related services (Hon. Aminu Sani Isa — Isa/S. Birni Federal
Constituency).

Question that the meaning of the word “access” be as defined in the interpretation
1o this Bill — Agreed to.

"Agreement" means an agreement, whether formal or informal, written, express or
implied (Hon. Aminu Sani Isa — Isa/S. Birni Federal Constituency).-

Question that the meaning of the word “Agreement” be as defined in the
interpretation to this Bill — Agreed to.

" Authorities” means relevant Government Agencies (Hon. Aminu Sani Isa — Isa/s.
Birni Federal Constituency).

Question that the meaning of the word “Authorities” be as defined in the
interpretation 10 this Bill — Agreed to.
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)
"Commission” means the Commission of Commissioners established under Section
9 of this Bill (Hon. Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question that the meaning of the word “Commission” be as defined in the
interpretation to this Bill — Agreed to.

“cargo” includes any substance or article and any container or other item used to
contain any substance or article (Hon. Aminu Sani Isa — Isa/S. Birni Federal
Constituency). R

Question that the meaning of the word “cargo” be as defined in the interpretation to
this Bill — Agreed to. '

"Chairman” means a Commissioner who is appointed to chair the Commission of the

National Transport Commission and includes any acting Chairman of the
Commission (Hon. Aminu Sani Fsa — Isa/S. Birni Federal Constituency).

Question that the meaning of the word “Chairman” be as defined in the
interpretation to this Bill — Agreed fo.

"Chicf Exccutive" means the Chief Executive of the National Transport Commission
and includes any person acting in that capacity (Hon. Aminu Sani Isa — Isa/S. Birni
Federal Constituency).

*
Question that the meaning of the words “Chief Executive” be as defined in the
interpretation to this Bill' — Agreed to.

"Commission” means the National Transport Commission and/or body of
Commissioners established under the National Transport Commission Bill 2016
(Hon. Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question that the meaning of the word “Commission” be as defined in the
interpretation to this Bill — Agreed to.

"Commissioner” means any person appointed under section 9 of this Bill (Hon.
Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question that the meaning of the word “Commissioner” be as defined in the
interpretation to this Bill — Agreed to.

"Consolidated Revenue Fund" means the Fund established by section 80 of the
Constitution of the Federal Republic of Nigeria 1999 (as amended) (Hon. Aminu Sani
Isa — Isa/S. Birni Federal Constituency).

Question that the meaning of the words “Consolidated Revenue Fund” be as defined
in the interpretation to this Bill — Agreed to.

"Concession" means an arrangement between a Government Agency and another
person or corporate body, to provide transport service(s) or operate transport
facilities in accordance with the empowering legislation and "concessional"
agreement (Hon. Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question that the meaning of the word “Concession” be as defined in the
interpretation to this Bill — Agreed to. ‘ '
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a

"Concessionaire” means a holder of a concession or grant approved by a
Government Agency to provide transport related services or to operate a transport
facility under the concession agreement (Hon. Aminu Sani Isa — Isa/S. Birni Federal
Constitiency).

Question that the meaning of the word “Concessionaire” be as defined in the
interpretation to this Bill — Agreed to.

"Consumer" or "User" means any person who uses transport services or facilities
(Hon. Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question that the meaning of the word “Consumer” be as defined in the
interpretation 1o this Bill — Agreed 1o.

"Council” means the Federal Executive Council of the Federal Republic of Nigeria
(Hon. Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question that the meaning of the word “Council” be as defined in the interpretation
to this Bill — Agreed to.

"Court" means Federal High Court of Nigeria (Hon. Aminu Sani Isa — Isa/S. Birni
Federal Constituency).

Question that the meaning of the word “Court” be as defined in the interpretation to
this Bill — Agreed lo.

"Directives” means a directive issued by the Commission under Part VII of this Bill
(Hon. Aminu Sani Isa — .Isa/S. Birni Federal Constituency).

Question that the meaning of the word “Directives” be as defined in the
interpretation to this Bill — Agreed to.

"Economic, Safety and Standards Regulation” means the exercise by the Government
through the Commission, both directly or indirectly, of control and influence over
providers of transport related services to consumers and covers both privately and
publicly owned providers and seeks to protect the interests of public consumers
(Hon. Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question that the meaning of the word “Economic” be as defined in the interpretation
1o this Bill — Agreed to.

"Empowering Instrument” unless otherwise specified in this Bill means the regulated
transport sector legislation (Hon. Aminu Sani Isa — Isa/S. Birni Federal
Constituency).

Question that the meaning of the words “Empowering Instrument” be as defined in
the interpretation to this Bill — Agreed to.

"Equipment"” or "Facility" includes any equipment or apparatus or facility ,
machinery or system used or intended to be used for the provision of transport
services and facilities (Hon. Aminu Sani Isa — Isa/S. Birni Fedéral Constituency).

Question that the meaning of the word “Equipment” or. “Facility” be as defined in

the interpretation to »thjs Bill — Agreed to.
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"Exclusive Economic Zone" has the meaning given to it under the Exclusive
Economic Zone Act, Cap E17, LEN 2004 (Hon. Aminu Sani Isa — Isa/S. Birni
Federal Constituency).

Question that the meaning of the words “Exclusive Economic Zone” be as defined in
the interpretation to this Bill — Agreed to.

"Federal Government" means the Government of the Federal Republic of Nigeria
(Hon. Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question that the meaning of the words “Federal Government” be as defined in the
interpretation to this Bill — Agreed to.

"ICRC" means Infrastructure Concession Regulatory Commission (Hon. Aminu Sani
Isa — Isa/S. Birni Federal Constituency).

Question that the meaning of the word “ICRC” be as defined in the interpretation to
this Bill — Agreed io.

"Instrument” includes a directive, determination or declaration (Hon. Aminu Sani Isa
— Isa/S. Birni Federal Constituency).

Question that the meaning of the word “Instrument” be as defined in the
interpretation to this Bill — Agreed to.

"Land Transport” includes rail and road transportation modes (Hon. Aminu Sani Isa
— Isa/S. Birni Federal Constituency).

Question that the meaning of the words “Land Ti ransport” be as defined in the
interpretation to this Bill — Agreed to.

"Licence” means an authorization from the Commission to provide a transport
service or operate a port, inland waterways services or road facility, issued under
this Bill and "licensed" must be interpreted accordingly (Hon. Aminu Sani Isa —
Isa/S. Birni Federal Constituency).

Question that the meaning of the word “Licence” be as defined in the interpretation
to this Bill — Agreed to. '

“Licensee” means a holder of a licence or undertakes activities which are subject to
a licence granted under this Bill (Hon. Aminu Sani Isa — Isa/s. Birni Federal
Constituency). .

Question that the meaning of the word “Licensee” be as defined in the interpretation
1o this Bill — Agreed to. ’

"Licenced Service Provider" means a person licenced to provide a transport service
or operate a port, rail, road or waterways facility (Hon. Aminu Sani Isa — Isa/s.
Birni Federal Constituency).

Question that the meaning of the words “Licenced Service Provider” be as defined
in the interpretation to this Bill — Agreed to.
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"Maritime Transport” includes shipping, ports, inland waterways and all forms of
transportation services in Nigerian watcrs (Hon. Aminu Sani Isa — Isa/S. Birni
Federal Constituency).

Question that the meaning of the words “Maritime Transport” be as defined in the
interpretation to this Bill — Agreed to.

"Minister” means the Federal Minister for the time being charged with the
responsibility for maritime, rail and road transports respectively (Hon. Aminu Sani
Isa — Isa/S. Birni Federal Constituency.

Question that the meaning of the word “Minister” be as defined in the interpretation
to this Bill — Agreed to.

"Ministry" means the Federal Ministry for the time being charged with the
responsibility for maritime, rail and road transports respectively (Hon. Aminu Sani
Isa — Isa/S. Birni Federal Constituency).

Question that the meaning of the word “Ministry” be as defined in the interpretation
to this Bill — Agreed to.

"Nigerian Waters" shall include inland waters, territorial waters or waters of the
Exclusive Economic zone (respectively, together or any combination thereof) and the
meaning given to them by the National Inland Waterways Authority Act, Cap N47,
Laws of the Federation of Nigeria, 2004 (Hon. Aminu Sani Isa — Isa/S. Birni
Federal Constituency).

Question that the meaning of the words “Nigerian Waters” be as defined in the
interpretation 1o this Bill — Agreed to.

"operator” means a person who owns the business of, or is responsible for the
management and operations of ports, any maritime transport facility, rail and road
or any land transport facilities pursuant to a valid concession or licence (Hon. Aminu
Sani Isa — Isa/S. Birni Federal Constituency).

»
Question thal the meaning of the word “operator ” be as defined in the interpretation
10 this Bill — Agreed to.

"owner" means the legal or beneficial owner (Hon. Aminu Sani Isa — Isa/S. Birni
Federal Constituency).

Question that the meaning of the word “owner ” be as defined in the interpretation
to this Bill — Agreed to.

"person” includes a natural or corporate body or partnership and where an individual
is required to represent a corporate body or partnership in any circumstance pursuant
to this Bill or its subsidiary legislation it shall be sufficient if in the case of a —

(a) corporate body, it is represented by its competent officer, and

(b) partnership, it is represented by a partner in the partnership or a competent
employee of the partnership (Hon. Aminu Sani Isa — Isa/S. Birni Federal
Constituency).

Question that the meaning of the word “person ” be as defined in the interpretation
to this Bill — Agreed to.



Nl e

Thursday, 6 April, 2017 1,909

port means any place in Nigeria, navigable river or channel. inland w aterways,

Iy such water leading into such place having facilities for ships or other vcsxcls 10
oor and load or discharge including seaports, offshore cargo handling facilities,
1;l‘mh portsnland dry ports. contaer trelght stations. harbour. berths. jettes,
DOIOONS OF Doy s and \\hAI\Ls within Nigerian waters (Hon. Aminu Sani Isa —
ia S.Birnd Federal Constituency),

Question that the meaning of the word “port™ be as defined in the interpretation 1o
this Bill — Agreed to.

“premises” includes houses, buildings. structures. lands. lenements, casements and
Hereditaments ol any tenure. whether open or enclosed. whether built on or not.
whether public or private. and whether maintained or not under statutory authority
o A Sani Isa Isa’S. Birni Federal ¢ ONSHINeNCY).

Question that the meaning of the word premises” e as defined in the mterpretation
to this Bill — Agreed to.

presernibe” means a rule. direction, or order laid down., approved or given by this
Bl or by ies subsidiary legislation or reeulations or any relevant legislation (fHon.
Amne Sani Isa - IsasS. Birni Federal Constinencyy,

Unestion thar the meanine of the word “prescribe” be as de Jined i the interpretation
fodlies Bill — Agreed to.

Sprosertbed aeeney T meuns a person. body or ageney which —

pas hinctions or powers under relevant ccononic. safety and standards

rectlation and sundards as well as legislation applyving 1o a regulated
transport mdustry:

Soprescribed e enabhine flegisiation Tor the purposes ot this Bill, and

o nted ws wopreserbed aeeney under the Fourth Schedule to this Bill (Hon.
Uadine Sand Isa Isa S Birni Federal Constitiency)y.

Cuesteon thiar the meaning of the words “prescribed agency” be as defined in the
iterpretation o iy Biil — Agreed to.

prescribed writ ! means it specified in this Bill (FHon. Aminu Sani Isa — Isa/s.
Bivii Federal Constitueneyy,

Gaestion thar the meaning of the swords ‘prescribed tartff” be as defined in the
interpretation (o this Bill — Agreed to.

presa jhui services” neans the services speciticed in this Bill (Hon. Aminu Sani Isa
LsaS. Birni Federal Constituency).

Question thar the meaning of the words “prescribed services” be as defined in the
sierpretation 1o ihis Bill — Agreed to.

resident” means the President of the Federal Republic of Nigeria (Hon. Aminn
Sant Isa Isa/S. Birni Federal Constinency).

Gt ice the sicaniee of e veord T President ™ be ay defined inthe Ierpretanon

pio g
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"property” means any legal or equitable estate or interest (whether present or future
and whether vested or contingent) in real or personal property of any description
(Hon. Aminu Sani Isa — Isa/$. Birni Federal Constituency).

. Question that the meaning of the word “property ” be as defined in the interpretation

to this Bill — Agreed to.

"publication” of any information by the Commission pursuant to this Bill or its
subsidiary legislation, except otherwise specified in any particular section of this
Bill, shall be deemed as sufficiently effected if it is posted at the Commission's
website and published in at least one widely circulating national newspapers (Hon.
Aminu Sani Isa — Isa/S. Birni Federal Constituency). :

Question that the meaning of the word “publication” be as defined in the
interpretation to this Bill — Agreed to.

"publication” of any information by a licensce pursuant to this Bill or its subsidiary
legislation, except otherwise specified in any particular section of this Bill, shall be
deemed as sufficiently effected if it is —

(a) officially sent to the Commission; and

(b) made publicly and readily available to any member of the public at the
licensee's offices that deal with or relate howsoever with its consumers, and

() if the Commission so directs, published in at least one national newspaper
(Hon. Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question that the meaning of the word “publication” be as defined in the
interpretation to this Bill — Agreed to.

"register” means any one of the registers established or maintained by the
Commission for the purposes of this Bill (Hon. Aminu Sani Isa — Isa/S. Birni
Federal Constituency).

Question that the meaning of the word “register” be as defined in the interpretation
to this Bill — Agreed to.

"regulations" means regulations made pursuant to this Bill (Hon. Aminu Sani Isa —
Isa/S. Birni Federal Constituency). J

Question that the meaning of the word “regulation” be as defined in the
interpretation 1o this Bill — Agreed to.

"regulated transport industry" means maritime, inland waterways, ports, railways,
roads, routs, facilities, channels and other modes of transportation of goods and
passengers and any other sector which provides a regulated transport service in
Nigeria or operating under a relevant legislation which is specified by that legislation
as a regulated transport industry (Hon. Aminu Sani Isa — Isa/S. Birni Federal
Constituency). :

Question that the meaning of the words “regulated transport industry” be as defined
in the interpretation to this Bill — Agreed to.
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"regulated service" means any maritime, rails, roads, channels, berths, terminals,
anchorage, fairways, routes, jetties, bridges, stations, ports including dry ports,
sidings, platforms, paths, walkways, cables, pipelines, tramps, tunnels, monorails,
or any service facility as may be declared by the Commission (Hon. Aminu Sani Isa
— Isa/§S. Birni Federal Constituency).

" Question that the meaning of the words “regulated service” be as defined in the

imterpretation 1o this Bill — Agreed to.

“tariff” or "charges” or "rates" includes port, station, terminal dues, goods dues and
pilotage dues and other charges levied by transport service providers (Hon. Aminu
Sani Isa — Isa/S. Birni Federal Constituency).

Question that the meaning of the word “tariff” or “charges” be as defined in the
interpretation to this Bill — Agreed to.

"terminal” means infrastructure, cargo-handling equipment, sheds and other
land-based structures used for the loading, storage and discharging of cargo or the
cmbarkation and disembarkation of passengers (Hon. Aminu Sani Isa — Isa/S. Birni
Federal Constituency).

Question that the meaning of the word “terminal” be as defined in the interpretation
1o this Bill — Agreed t0.

“terminal infrastructure” means terminal buildings, workshops, substations,
surfacing, rail sidings and other structures required for terminal éperations including
water, lights, power, sewerage, telecommunications and similar services within
terminal boundaries (Hon. Aminu Sani Isa — Isa/s. Birni Federal Constituency).

Question that the meaning of the words.“terminal infrastructure” be as defined in the
interpretation to this Bill — Agreed to.

"terminal operations” means services provided at a port, rail or road terminal or
station including cargo handling, storing and delivery of cargo to vessels, rail and
vehicles, handling of passengers howsoever and services related thereto (Hon. Aminu
Sani Isa — Isa/S. Birni Federal Constituency).

Question that the meaning of the words “terminal operations” be as defined in the
inmerpretation to this Bill — Agreed to. v

“this Bill" means the National Transport Commission Bill 2016, and includes the
regulations made under this Bill (Hon. Aminu Sani Isa — Isa/S. Birni Federal
Constituency). .

Question that the meaning of the words “this Bill” be as defined in the interpretation
to this Bill — Agreed to.

"road transport” means Federal roay: as designated by the Government and all types
of transportation services on Federal road network (Hon. Aminu Sani Isa — Isa/s.
Birni Federal Constituency).

Question that the meaning of the words “road transport” be as defined in the
interpretation to this Bill — Agreed to.
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“ransport services” mciude stevedoring.cargo handling. terminal or jety
operations, storage ol cargo wd passenger transportation within a port. rail station
werminal or road vehicle swtion or erminal including e services. toating crane
wervices. berthing or anding services. tive feliting. seeurity. rodio and radar
cervices. waste disposal. repair tacilities and any other serviees pros ded within a
port. station and - enminal (o iz Sant Isa Isa’S. Birni Federal
Constrencyy.

Ouestion that the meaning of the Words “Lrdisport services " be as defined in the
snterpretation (o iy Bill — Agreed to.

Ctransport services and tacthiies” melude s port senees. [Crongg o poti

Drastructire and other port, rail and road erminal services and fucilities for the
handling. storage aid ransporiation of oods and PUssengers over Wiler or o L
adjoining the fore shore of Nigeria or a floating platform and for the handling of
passengers carried by vessels. raib or roudsand ton. Amting Sani Isa o Isa SO Birni
Federal Constinieney).

Onostron that the meaning of the words “Iransport services and jacilities ™ be ax
dotined i e interpretation (o this Bill — Agreed to.

Sl ransport service providers” includes any Government Ageney or Nrivile person

t
providing tunsport related services and shall include all operators i the reeulated
transport industry (Hon. Aminu Sani Isa— Isa’S. Birni Federal Coustitieneyy.

Question that the meaning of the sweords “Transport service providers ™ be as defined
in the interpretation to this Bill — Agreed to.

Ciiestion ot Clanse Y07 stand part of the Bill — Agreed to.

Conipiit o Recommendation:

e short Titde.
Fhos Bl nuo be cited o the National Transport Commission (Estabhishment. ete.)
Gl 2007 CHow i Sand Isao IsalS. Birni Federal Constituenioy).

Chesiton ot Clanse 108 stand part of the Bill — Agreed to.
SCHEDULES
FIRST SCHEDULE
[Section T(2) ]

SUPPLEMENTARY PROVISIONS RELATING TO THI: COMNMISSION

Uodeet o the provision of this Bill and section 260 of tw Interpretation Act. the Commission
1 ke standing orders regulating its proceedings or that of any of its Commuitrees.

2 - Chairman shall preside at all meetings of the Commission and in his absence: the
I hers present at that mecting shelappoint one of their numbers to preside at the meeting.
3 Lo quorum for any meeting of the Commission shall be a simple majority of the Members

sresent at the meeting of the Commussion.
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b I The Commission shall meet 1o transact its business pursuant 1o this Bil whenever it
is summoned by the Chairman or by notice given to him signed by not less than four
() members of the Commission specifying, amongst others, an agenda for the
neeting:

(2 The Chairman shall summon a meeting of the Commission and the meeting shall be
held within tfourteen (14) days from the date on which the notice was served on him
to-discuss the items specified in the notice Provided that the Commission shall for
the purposes of this Bill meet not less than four (4) times in cach calendar year.

5 «member ol the Commission who directly or indircetly has an interest of a personal nature
S1luding financial interests in any matter being deliberated upon by the Commission, or is
fersonally interested in any contract made or proposed to be made by the Commission shall,
~usoon after the facts of the matter of his interests have come 1o his knowledge disclose his
srerest and the nature thereof at a mecting of the Commission.

6. A disclosure under paragraph 5 of this Schedule shall be recorded in the Minutes of meetings
o the Commission and the member concerned —

g shall not, after the disclosure, take part in any deliberation or decision of the
Commission or vote howsoever on the matter: and

Y shall be excluded for the purpose of constituting a quorum of any meeting of the
Commission for any deliberation or decision, with regard 1o the subject matter in
respect of which his interest is so disclosed.

Commitrees

7. ol Subject 1o its standing orders. the Commission may appoint such number of standing
or ad hoc commitiees as it thinks fit o consider and report on any matter with which
the Commission is concerned.

2 A Committee appointed under this section shall:

(a) consist of such number of persons who may not necessarily be members of
the Commission as may be determined by the Commission, provided that the
appomument of a non-Comimission member as a Commitiee: member shall be
subject to such terms as would be indicated in his letter of appointment; and

(D) presided over by a member of the Commission.

(3 The quorum of any Committee set up by the Commission shall be as may be
determined from time 1o time by the Commission.

1 A-decision of a Committee of the Commission shall be of no effect until it is
contirmed and/or ratitied by the Commission.

Miscellaneous

8 Pho fixing of the seal of the Commission shall be authenticated by the signature of the
scaretary and that of the Chairman or any other Commissioner generally or specifically
wthorised by the Commission to act for that purpose.

9. ANy contract or instrument which, if made by a person not being a body corporate, would
not be required to be under Seal may b2 made or executed on behalf of the Commission, by
anv person generally or specially authorised by the Commission to act for that purpose.
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10. Any document purporting to be a contract, instrument or other document duly signed or
sealed on behalf of the Commission shall be received in evidence and shall, unless the
contrary is proved, be presumed without further proof to have been so signed or sealed.

L1 subject 1o the other provisions of this Bill and Schedule thereto, the validity of any
proceedings of the Commission or of any of its Committees shall not be affected by:

(a) any vacancy in the membership of the Commission, or Committee; or
b any defect in the appointment of a member of the Commission or Committee; or
(¢) reason that any person not entitled to do so took part in the proceedings of the

Commission or Committee.

12. No Member of the Commission or the Commission's Committee shall be personally liable
for any act or omission done or made in good faith while engaged on the business of the
Commission (Hon. Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question that the provisions of the First Schedule stand part of the Bill — Agreed to.
SECOND SCHEDULLE
[Section 8(3), 17(H)]

C()NFLIC:I‘ OF INTEREST
<
1. Subject to the other provisions of this Schedule, no Commissioner or staff of the Commission
' shall have a direct or indirect financial interest or investment in any part of the Nigerian
transport sector throughout the tenure of his office or employment with the Commission.

2. Subject to subsections 3 and 4 hereof, each Commissioner or staff of the Commission shall
on an annual basis present a written declaration affirming the non-existence of any such
interest as is specified in paragraph 1 and shall pledge to disclose and inform the Commission
of any such relationship or interest that arises or is likely to arise during his tenure or
employment with the Commission. -

3. Serving Commissionersand staff of the Commission as at the commencement date of this Bill
shall be entitled to a maximum of six (6) months from the said commencement date within

which to divest themselves of their direct or indirect financial interests or investment in any
part of the Nigerian transport sector, if any.

4. All newly appointed Commissioners and staff of the Commission after the commencement
of this Bill shall be entitled to a maximum of six (6) months from their respective dates of
appointments within which to divest themselves of their direct or indirect financial interests
or investments in any part of the Nigerian transport sector, if any. )

5. [;ach Commissioner and/or staff of the Commission shall declare on appointment or at the
commencement of employment and annually thereafter, for as long as he serves the
Commission, any interest or investment that he

(a) knowingly has; or
(b) knows any member of his immediate family to have, in any aspect of the Nigerian
transport sector. »

SN
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6. If « Commissioner or staff of the Commission contravenes the provisions of paragraphs 1 and
2 of this Schedule, or gives false information under Section 5 of this Schedule, he shall be
liable, on conviction, to the payment of a fine not exceeding #41,000,000.00 or imprisonment
of a term not exceeding 1 year or 1o both. :

7. Subject to paragraph 8 of this Schedule, the Commission may from time to time waive the
application of the prohibitions specified in paragraphs 1 and 2 of this Schedule to any
Commissioner or staff of the Commission if the Commission determines that the financial
mnterest of the relevant person is not of a material nature or is minimal.

8. The Commission in détermiring whether or not the interest of a Commissioner or staff of the
Commission is minimal or not of a material nature shall consider factors including but not
limited to the following —

(a) the revenue, investments, profits and managerial efforts of the relevant company or
other entity in regard to its transport activities compared with other aspects of the
company's or such entity's businesses:

(h) the extent to which the Commission regulates and oversees the activity of such
company or entity;

() the degree to which the economic interests of such company or other entity may be
affected by any action of the Commission; and

¢ the perceptions held or likely to be held by the public regarding the relevant person's

" financial interest or investment in that company or other entity.

9. The Commission may at any time review and reverse its determination under paragraph 7
of this Schedule and direct the application of the prohibitions contained in this Schedule to
the affected Commissioner or staff of the Commission and the Commission shall not be under
an obligation to disclose the reason or basis for its review to the affected Commissioner or
staff member. .

10. " Inany case in which the Commission exercises the waiver authority or the review thereof

as specified in paragraphs 6 and 8 of this Schedule, the Commission shall $0 soon thereafter
publish the details thereof and such publication shall include information regarding the
identity of the person who has been granted the waiver or whose waiver grant has been
reviewed, the position held by such person and, the nature of the financial interests which
arc the subject of the waiver or the review thereof (Hon. Aminu Sani Isa — Isa/S. Birni
Federal Constituency). ’ :

»

Question that the provisions of the Second Schedule stand part of the Bill — Agreed to.

THIRD SCHEDULE
[Section 1 (2) (a) (b))
TRANSITIONAL AND SAVINGS PROVISIONS RELATING TO THE COMMISSION

Transfer of Property and Undertakings from- the Abolished Nigerian
Shippers',Council to the National Transport Commission’

L3

On the commencement of this Bill,. the: Nigerian Shippers' Council, established by the

~ Nigerian Shippers’ Council Act, Cap. N133, Laws of the Federation of Nigeria, 2004 shall

cedse to exist, :

A
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. Wi Statt. Assets, Properties. Rights. Debts, Eiabilities, Obligations. Functions and Power
et immediately before the commencement date of this Bill. were vested in the Nigerian
shippers’ Council shall by virtue of this section be vested in the Commission as specitied
the transition plan under this Bill:

Subject o section (4) of this schedule, any act. or matter made or done by the Nigerian

“hippers' Council. pursuant to the Nigerian Shippers' Council Act, Cap. N133, Laws of the
i“ederation of Nigeria, 2004: before the commencement of section (1) of this schedule shall
ontinue to have effect as it it was done by the Commission.

d

L provisions of this Bill shall have effectwith respect 1o maiters arising trom the transfer
v his section. to the Comumission. of all Staft, Assets. Properties. Rights, Debts, Liabilities,
ybligations. Functions and Powers of the Nigerian Shippers” Council. established by the
“;eerian Shippers' Council Act, Cap. N133. Laws of the Federaton of Nigeria, 20042 and

il respect o the other matters mentioned in the Third Schedule to this Bill:

3. Il National Transport Commission is a substitute party as applicable to any proceedings
vending before any Courtor Tribunal to which the abolished Nigerian Shippers' Council was
Coarty immediately before the commencement date:

) S National Transport Commission 1s a substitule party 10 any contract or arrangement as
geplicable. entered into by or on behalf of the abolished Nigerian Shippers” Council and in
ooce immediately before the commencement date: and

L .y recourse., reference and or record of | to the abolished Nigerian Shippers' Council inany
1 Order In-Council, Rule, Regulation, Order. Agreement, Instrument. Deed. Documents
ardfor other Legislations. in so far as it relates to any period afier the commencement date
1o 1 ot inconsistent with the context or subjcél matter shall be construed as a reference to
A National Transport Commission.

Allocation of Property Subject 10 Encumbrances

3. “hless an allocation statement under this schedule or under the transition plan otherwise
Crovides. where under this schedule, property and rights vest in the National Transport
Commission or liabilities become the liabilities of the Commission-

‘ the property and rights so vested shall be subject to the encumbrances (if any) to
which they were subject immediately before so vesting: and

! the riehts o which the abolished Nigerian Shippers” Council were entitled in respect
of those labilities immediately betore they ceased to be liabilities of the abolished
Nigertan Shippers' Council shall vest in the Commission.

Nigerian Shippers’ Council Instrument

9. Fuch instrument relating to the abolished Nigerian Shippers' Council’s property continues
1o have effect according 1o its tenure and after the commencement date as if a reference in
the instrument to the abolished Nigerian Shippers’ Council were a reference to the
Clonumisston. :

Taxes

10, coduty or othier tax is chargeable under any Act or in respect of anything done under this
S or i respect of any Act or transaction entered into or an instrument made. executed,
odged or given for the purpose of or connected with the transfer of property, rights or
Fabilities of the Nigerian Shippers' Council.
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I

Transfer of Emplovees of the abolished Nigerian Shippers’ Council

10 the Commission and the terms of Employment under the Commission

tpon the commencement of this Bill, Staff of the abolished Nigerian Shippers' Council shall

e deemed to be the Staff of the Commission;

A transterred employee 1S 1o be regarded as —

VO

being i continuous service in his new position with effect on and from the
conunencement date: _ .

having the same terms and conditions as those that apply to the person in relation to
his cmployment with the defunct Nigerian Shippers' Council immediately before the
commencement date:

having accrued an entitlement to benefits in connection with the employment with the
Commission that is cquivalent to the entitlement that the person had accrued as an
cmployee of the defunct Nigerian Shippers’ Council, immediately before the
commencement date; '

the service of transferred employee with the Commission is to be regarded for all
purposes as having been continuous with the service of the transferred employee
mimediately before the commencement date as an employee of the defunct Nigerian
Shippers' Council:

no transferred employee of the defunct Nigerian Shippers' Council shall be made to
enjoy rights and privileges that are less than the oncs hitherto as enjoyed as
employees of the Nigerian Shippers Council.

The superannuation entitlements of any person who is a transferred employee are deemed
not to be affected by that person becoming a transferred employee; and
3 g R 3

“wothing in this paragraph prevents —

any of the terms and conditions of employment of a transferred employee from being
altered by or under any law, award or agreement with effect from any time after the
conunencement date: or

a transferred employee from resigning or being dismissed at any time after the
commencement date in accordance with the existing terms and conditions of his
employment with the Commission (Hfon. Aminu Sani Isa — Isa/S. Birni Federal
Constitiency).

Question that the provisions of the Third Schedule stand part of the Bill — Agreed to.

FOURrTH SCHEDULE
[Section 5]

PRESCRIBED AGENCIES

For the purpose of this schedule, preseribed agencies means those agencies providing prescribed
ervices . the regulated transport industry in Nigeria within the meaning of section 26 of this Bill
and shalt include but not limited 1o the following Agencies:

()

~iverian Railway Authority (NRA);
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(b) I‘*‘cderal Road Safety Commission (FRSC);
(c) Federal Roads Maintenance Agency (FERMA);
(d) Nigerian Ports Authority (NPA);
(e) National Inland Waterways Authority (NIWA); and

i Other Agencies providing transport service of whatsoever nature in the regulated transport
ndustry in Nigeria (Hon. Aminu Sani Isa — Isa/S. Birni Federal Constituency).

Question that the-provisions of the Fourth Schedule stand part of the Bill — Agreed to.

Explanatory Memorandum

This Bill sceks to provide; amongst other things, for the establishment of the National Transport
Commission as an independent multi-modal transport sector economic, safety and standards
regulatory authority (in this Bill hereinafter referred to as the “Commission” in the regulated
transport industry, to promote the implementation of the national transport policy, repeal the Nigerian
Shippers” Act, Cap. NI133, LEN, 2004, sct out the objectives, functions and powers of the
Commission and for matters connected therewith (Hon. Aminu Sani Isa — Isa/S. Birni Federal
Constituency).

Agreed to.

Long Title:

A Bill for an Act to Provide fer the Establishment of the National Transport Commission as an
Independent Multi-Modal Transport Sector Regulator for the Regulated Transport Industry and for
Other Matters Connected Therewith (Hon. Aminu Sani Isa — Isa/S. Birni Federal Constituency).
Agreed to.

Chairman to report Bill.

(HOUSE IN PLENARY)

Mr Deputy Speaker in the Chair, reported that the House in Committee of the Whole considered the
Report of the Committees on Land Transport, Aviation, Ports, Harbours and Waterways, and

" Maritime Safety, Education and Administration on a Bill for an Act to Provide for the Establishment

of the National Transport Commission as an Independent Multi-Modal Transport Sector Regulator
for the Regulated Transport Industry and for Other Matters Connected Therewith (HB. 51) and
approved Clauses 1 - 6, approved Clause 7 as amended, approved Clauses § - 41, approved Clause
42 as amended, approved Clauses 43 - 108, the Schedules, the Explanatory Memorandum, and the,
Long Title of the Bill.

Question that the House do adopt the Report of the Committee of the Whole — Agreed to.
Adjournment
That the Iouse do adjourn till Tuesday, 11 April, 2017 ar 11.00 a.m. (Hon. Mohammed Tahir

Monguno — Monguno/Marte/Nganzai Federal Constituency).

The House adjourned accordingly at 4 .12 p.m.

Yakubu Dogara
Speaker
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