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HOUSE OF REPRESENTATIVES

FEDERAL REPUBLIC OF NIGERIA:

VOTES AND PROCEEDINGS

Wednesday, 17 January, 2018

1. The House met at 11.18 a.m. Mr Sbcakcr read the Prayers.

2. Votes and Proceedings " .
Mr Speaker announced that he had examined and approved the Votes and Proceedings of Tuesday,
16 January, 2018. '

The Votes and Proceedings was adopted by unanimous consent.

3. Announcements

U]

@)

Defection:

Mr Speaker read a communication from Hon. Odebunmi Olusegun Dokun (Ogo-
Oluwa/Surulere Federal Constitliency), announcing his defecting from the Peoples
Democratic Party (PDP) to the All Progressive Congress (APC).

Ad-hoc Committee on Incessant Killings and other Security Concerns in the Country:
Mr Speaker announced the Membership of the Ad-hoc Committee as follows:

(D) Hon. Pally Iriase — Chairman
(2) Hon. Gafaar Amere — Member
3) Hon. Ismail Muazu — Member
4) Hon. Gaza Gbefwi — Member
(5) Hon. Abdullahi Ibrahim — Member
(6) Hon. Toby Okechukwu — Member
€)) Hon. Diri Douye —_ Member

4. Petitions
- Petitions from the following persons were presented and laid by Hon. Mark Gbillah Dickson (Gwer
East/Gwer West Federal Constituency):

(@)

)

Pius Akuhe, on behalf of Mbasombo Development Association, lkpayongo, Benue State, on
unsatisfactory conduct of NORAD Security Feat engaged by the Nigerian National Petroleum
Corporation and Pipelines and Products Marketing Corporation (NNPC/PPMC) Ltd to guard
their facilities in the community; and

Ambrose Ahangba Boscol Ajio, on the termination of his appointment by the defunct Federal
Office of Statistics, Abuja.

Petitions referred to the Committee on Public Petitions.
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Matters of Urgent Public Importance (Standing Order Eight, Rule 4)

)]

Need 1o Avert the Escaluting Fffect of Clashes Between the Fulani Herdsmen and Farmers
in Benue and Nasarawa States:
Hon. Onawo Mohanuned Ogoshi (hwe:Doma/Keana Federal Constitnency) introduced the
matter and prayed the House to:

(a) consider and approve the matter as one of urgent public importance: and

(h) suspend Order Eight, Rule 4 (3) to allow debate en the matter torthwith,

Question that the matter be considered as one of urgent public importance — Agreed to.

Question that the House do suspend Order Eight, Rule 4 (3) to enable it debate the matter Sortinvith
— Agreed 1o, '

Need to Avert the Escalating Effect of Clashes Between Herdsmen and Farmers in
Benue and Nasarawa States:

The House:

Notes with regret the recent clashes between the armed herdsmen and members of the Tiv
Communitics in Guma and Logo Local Government Areas of Benue State and Awe, Doma
and Keana LGAs of Nasarawa State;

Aware that the armed herdsmen reportedly attacked the communities following the
commencement/implementation of the “Anti open grazing law™ enacted by the Benue State
Housc of Assembly sometimes last vear;

Also aware that Guma and Logo Local Government Areas of Benue State shure boarders with
Awe, Doma and Keana Local Government Arcas of Nasarawa State:

Also notes that because of the seriousness of clashes between the Tiv communities of Benue
and Nasarawa States and the herdsmen, the inhabitants of these communities have tled their
homes, because of the senseless Killings of innocent civilians, forcing them to seek refuge
in Awe, Keana and Dorna 1Local Government Arcas of Nasarawa State:

Further notes that the migration and displacement of villages within the boundary
communities of Benue and Nasarawa States have led to the emergence of Internally Displaced
Persons Camps (IDPs) in Awe, Azara, Keana and Rukubi towns of Nasarawa States:

Laments that the establishment of 1DP Camps in these arcas have overstretched the social
amenitics in these areas thereby creating untold hardships on the people of these arcas:

Acknowledges the need 1o provide food items, blankets, medical facilitics. portable drinking
water and mattresses to the Camps necessitated by the attacks:

Disturbed that if no help is rendered by the Federal Government. NGOs and spirited
individuals to the IDPs, humanitarian crisis of unimaginable magnitude may result in those
Camps that could cause the government more to handle:

Resolves to:

(1) condemn in the strongest termis che Dicessant attacks on the innocent citizens of
Benue and Nasarawa Suaie:
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(1) Turge the Nigeria Police Foree . as a remedial measure, send d mobile squad to
provide sccurity within the boarder communities by regularly conducting a
surveillance in those areas:

(iii) also urge the National Emergency Management Agency (NEMA) to provide relief
materials, such as tood items. blankets, medical facilitics, mattresses, and portable
water supply to the IDP Camps in Awe, Azara, Keana and Rukubi all in
Awe/Doma/Keana Federal Constituency of Nasarawa State: and

(iv) observe a minute silence in honour of those that lost their lives in the mayhem (fon.
Onawo Mohammed Ogoshi — Awe/Doma/Keana Federal Constituency). .

Debate.

Amendment Proposed:
Leave out Prayer (iv) (Hon. Hassan Saleh — Ado/Ogbadibo/Okpokwu Federal Constituency).

Question that the amendment be made — Agreed to.
Question on the Motion as amended — Agreed to.
The House:

Noted with regret the recent clashes between the armed herdsmen and members of the Tiv
Communities in Guma and Logo Local Government Areas of Benue State and Awe, Doma
and Keana LGAs of Nasarawa State;

Aware that the armed herdsmen reportedly attacked the communities following the
commencement/implementation of the “Anti open grazing law” enacted by the Benue State
House of Assembly sometimes last year;

Also aware that Guma and Logo Local Government Areas of Benue State share boarders with
Awe, Doma and Keana local Government Areas of Nasarawa State;

Also noted that because of the seriousness of clashes between the Tiv communities of Benue
and Nasarawa States and the herdsmen, the inhabitants of these communities have fled their
homes, because of the senscless killings of innocent civilians, forcing them to seek refuge
in Awe, Keana and Doma Local Government Areas of Nasarawa State:

Further noted that the migration and displacement of villages within the boundary
communities of Benue and Nasarawa States have led to the emergence of Internally Displaced
Persons Camps (1IDPs) in Awe, Azara, Keana and Rukubi towns of Nasarawa States:

Lamented that the establishment of IDP Camps in these areas have overstretched the social
amenities in these areas thereby creating untold hardships on the people of these arcas;

Acknowledged the need to provide food items, blankets, medical facilities, portable drinking
walter and mattresses to the Camps necessitated by the attacks;

Disturbed that if no help is rendered by the Federal Government, NGOs and spirited
individuals to the IDPs, humanitarian crisis of unimaginable magnitude may rcsult in those
Camps that could cause the government more to handle;

Resolved to:

(N condemn in the strongest terms the incessant attacks on the innocent citizens of
Benue and Nasarawa State;
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(i)

(i) urge the Nigeria Police Foree o, as a remedial measure. send a mobile squad to
provide sccurity within the boarder communities by regularly conducting a
surveillance in those areas: and

(iif) also urge the National Emergency Management Agency (NEMA) to provide reliet
materials, such as food items, blankets, medical facilities, mattresses, and portable
water supply to the IDP Camps in Awe, Azara, Keana and Rukubi all in
Awe/Doma/Keana Federal Constituency of Nasarawa State (HR. 03/2018).

Need to Investigate the Fuel Subsidy Payment by Nigerian National Petroleum Corporaiion
(NNPC):

Hon. Karimi Steve Sunday (Yagba Fast/Yagba West/Mopamuro Federal Constituency)
introduced the matter and prayed the House to:

(a) consider and approve the miatter as one of urgent public importance; and

(h) suspend Order Eight, Rule 4 (3) to allow debate on the matter forthwith.

Question that the matter be considered as one of urgent public importance — Agreed to.

Question that the House do suspend Order Eight, Rule 4 (3) 1o enable it debate the matter fortlvvith
— Agreed to.

Need to Investigate the Fuel Subsidy Payment by Nigerian National Petroleum
Corporation:

The House:

Notes that in December 2017, the Vice President of the Federal Republic of Nigeria,
Professor Yemi Osinbajo and the Minister of state for Petroleum Resources, Mr Ibe Kachiku
have both admitted that the current landing cost of Petrol is 8171 per litre despite the fact
that the Federal Government has pegged official rate at #4145 per litre. At the moment, it is
the Nigerian National Petroleum Corporation that is paying for the cost or deferential of N26
per liter, despite the fact that the Federal Executive has posited that it has removed
Petroleum Subsidy and there is no Parliamentary Appropriation for Subsidy Payment in the
2017 Appropriation Act;

Also notes that earlier in 2017 January, the Nigerian National Petroleum Corporation
(NNPC) conceded that fuel subsidy has returned because between January and March 2017
alone, NNPC recorded an “UNDER RECOVERY” of 7N46.86 Billion. This trend continued
at an increasing rate all through 2017. As at 2017 December, over N300 billion has been
expended on petrol subsidy for 2017 alone, this trend continues to date;

Aware that ‘Under Recovery’ in downstream petroleum marketing implies that expected
open market price of PMS, which includes the cost of importation and distribution of the
commodity such as marketers margins, landing costs and treight cost is below the approved
retail price. As a result, NNPC has been absorbing the extra cost and paying subsidy by
itself;

Also aware that the Under Recovery is caused by increase in price of crude in the
international market from about S20 per barrel in 2015 to S50 per dollar barrel in 2017 and
$70 dollar per barrel currently. Increase in price of crude oil, low rate of the Naira and
difficulties in assessing foreign cxchange have caused marketers to discontinue petrol
importation; )
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Concerned that section 80 (4) of the Constitution of the Federal Republic of Nigeria, 1999
(as amended) prescribes that no monies shall be withdrawn from the Consolidated Revenue
Fund or any other Public Fund of the Federation, except in a manner prescribed by the
National Assembly. As such, the payment of Subsidy by the Nigerian National Petroleum
Corporation without Appropriation or consent by National Asscmbly is illegal and
unconstitutional. The 2018 Appropriation Bill does not include any provision;

Cognizant that by virtue of the Constitution of the Federal Republic of Nigeria, cspecially
at Section 88 (1), (2) thereof, the National Assembly has the power to conduct an
investigation into any matter in respect of which it has powers to make laws and conduct an
investigation into the conduct of the affairs of the Ministry or Government Department
charged with the responsibility for executing laws made by the National Assembly or
disbursing monies appropriated by Parliament. As a result, this House can scrutinize the
payment of subsidy by Nigerian National Petroleum Corporation;

Worried that the current Federal Executive claims that it has stopped fuel subsidy payments
and that it is the Nigerian National Petroleum Corporation that is paying the subsidy through
its routine trading activities and as such not requiring Budgetary Approval and without need
for recourse to Parliament;

: : : : /
Also worried that such non-appropriated expenditure on petrolcum subsidy, no matter how
well intended is illegal and susceptible to corruption, embezzlement and mismanagement if
not subjected to the approval and scrutiny of Parliament;

Resolves to:

) invi:e the Minister of State for Petrolcum Resot ces and the Group Managing
Director of the Nigerian National Petroleum Corporation to appear before the
Committee on Finance and Petroleum Downstream and explain the current subsidy
payment by the Corporation;

(i also invite the Minister of State for Petroleum Resources and the Group Managing
Director of the Nigeria National Petroleum Corporation as well as the Executive
Secretary of the Petroleum Products Pricing Regulatory Agency to appear before the
Committee on Finance and Petroleum Downstream to account for the monies
expended on the Subsidy payment since January 2017 till date and the current
Petroleum Pricing Regime; and

(iii) urge the Federal Executive should make provision for Subsidy Payment in the 2018
Appropriation Bill, should it deem it fit to continue Subsidy Payment under any guise
whatsoever (Hon. Karimi Steve Sunday — Yagba East/Yagba West/Mopamuro
Federal Constituency).

Debate.
Agreed to.
The House:

Noted that in December 2017, the Vice President of the Federal Republic of Nigeria,
Professor Yemi Osinbajo and the Minister of state for Petroleum Resources, Mr Ibe Kdthiku
have both admitted that the current landing cost of Petrol is 8171 per litre despite the fact
that the Federal Government has pegged official rate at N 145 per litre. At the moment, it is
the Nigerian National Petroleum Corporation that is paying for the cost or deferential of 26
per liter, despite the fact that the Federal Executive has posited that it has removed
Petrolcum Subsidy and there is no Parliamentary Appropriation for Subsidy Payment in the
2017 Appropriation Act; '
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Also noted that earlier in 2017 January, the Nigerian National Petroleum Corporation
(NNPC) conceded that fuel subsidy has returned because between January and March 2017
alone, NNPC recorded an “UNDER RECOVERY” of 846.86 Billion. This trend continued
at an increasing rate all through 2017. As at 2017 December, over N300 billion has been
expended on petrol subsidy for 2017 alone, this trend continues to date;

Aware that ‘Under Recovery’ in downstream petroleum marketing implies that expected
open market price of PMS, which includes the cost of importation and distribution of the
commodity such as marketers margins, landing costs and freight cost is below the approved
retail price. As a result, NNPC has been absorbing the extra cost and paying subsidy by

itself;
5

"Also aware that the Under Recovery is caused by increase in price of crude in the

international market from about $20 per barrel in 2015 to S50 per dollar barrel in 2017 and
$70 dollar per barrel currently. Increase in price of crude oil, low rate of the Naira and
difficulties in assessing foreign exchange have caused marketers to discontinue petrol
importation;

Concerned that section 80 (4) of the Constitution of the Federal Republic of Nigeria, 1999
(as amended) prescribes that no monies shall be withdrawn from the Consolidated Revenue
Fund or any other Public Fund of the Federation, except in a manner prescribed by the
National Assembly. As such, the payment of Subsidy by the Nigerian National Petroleum
Corporation without Appropriation or consent by National Assembly is illegal and
unconstitutional. The 2018 Appropriation Bill does not include any provision;

Cognizant that by virtue of the Constitution of the Federal Republic of Nigeria, especially
at Section 88 (1), (2) thereof, the National Assembly has the power to conduct an
investigatich into any matter in respect of which it has powers to make laws and conduct an
investigation into the conduct of the affairs of the Ministry or Government Department
charged with the responsibility for executing laws made by the National Assembly or
disbursing monies appropriated by Parliament. As a result, this House can scrutinize the
payment of subsidy by Nigerian National Petroleum Corporation;

Worried that the current Federal Executive claims that it has stopped fuel subsidy payments
and that it is the Nigerian National Petroleum Corporation that is paying the subsidy through
its routine trading activities and as such not requiring Budgetary Approval and without need
for recourse to Parliament; "

Also worried that such non-appropriated expenditure on petroleum subsidy, no matter how
well intended is illegal and susceptible to corruption, embezzlement and mlsmanagcmem if
not subjected to the approval and scrutiny of Parliament.

Resolved to:

@ invite the Minister of State for Petroleum Resources and the Group Managing
Director of the Nigerian National Petroleum Corporation to appear before the
Committee on Finance and Petroleum Downstream and explain the current subsidy
payment by the Corporation;

(i) also invite the Minister of State for Petroleum Resources and the Group Managing
Director of the Nigeria National Petroleum Corporation as well as the Executive
Secretary of the Petroleum Products Pricing Regulatory Agency to appear before the
Committee on Finance and Petroleum Downstream to account for the monies
expended on the Subsidy payment since January 2017 till date and the current
Petroleum Pricing Regime; and
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(i) urge the Federal Executive should make provision for Subsidy Payment in the 2018
Appropriation Bill, should it deem it fit to continue Subsidy Payment under any guisc
whatsocver (HR. 04/2018).

6. Presentation of Bills
The following Bills were read the First FHime:

() Federal Capital Territory Diréctorate of Road Traffic and Motor Vehicle Administration
Services Bill, 2018 (HB.1279).

2) Personal Income Tax Act (Amendment) Bill, 2018 (HB.1280).
3) Trustee Investments Act (Amendment) Bill, 2018 (HB.1281).
4) National Automotive Council Act (Amendment) Bill, 2018 (HB.1282).

(5) Raw Materials Research and Development Council Act (Amendment) Bill, 2018 (HB.1283).

6) Alex Ekwueme Federal University of Technology, Oko (Establishment) Bill, 2018
(HB.1284).

(7 Private Detectives and Investigators Bill, 2018 (HB.1285).

(8) Alcohol Advertisement (Health Warning) Bill, 2018 (HB.1286).

©)) Advance Fee Fraud Act (Amendment) Bill, 2018 (HB.1287).

(10) | National Planning Commission Act (Amendmeﬁt) Bill, 2018 (HB.1288).

(11)  Street Vendors (Protection of Livelihood and Regulation of Street Vending in the Federal
Capital Territory) Bill, 2018 (HB.1289).

(12)  Energy Commission of Nigeria Act (Repeal and Re-Enactment) Bill, 2018 (HB.1290).

(13)  Commercial and Industrial Development Authority (Promotion and Incentive) Bill, 2018
(HB.1291).

_(14)  National Infrastructure Development Bill, 2018 (HB.1292).
(15)  Federal University of Technology, Ogoja (Establishment) Bill, 2018 (HB.1293).

7. A Bill for an Act to Establish Federal College of Education, Jama'are, Bauchi State to Provide
Full-Time Courses, Teaching Instructions and Training in Technology, Applied Science, Arts,
Social Sciences, Humanities and Management; and for Related Matters (HB. 1216) — Second
Reading

Order read; deferred by leave of the House.

8. A Bill for an Act to Repeal the Yaba College of Technology, Lagos and Establish Federal
University of Technology, Lagos to Provide Training and Teaching Instructions in every aspect
of Education and such other ficlds of Applied Learning Relevant to the Needs of the
Development of Education in Nigeria, Matters of Administration and Discipline of Students; and
for Related Matters (IIB. 1197) — Second Reading
Motion made and Question proposed, “That a Bill for an Act to Repeal the Yaba College of
Technology, Lagos and Establish Federal University of Technology, Lagos to Provide Training and
Teaching Instructions in every aspect of Education and such other fields of Applied Learning
Relevant to the Needs of the Development of Education in Nigeria, Matters of Administration and
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10.

11.

Discipline of Students; and for Related Matters (FHB. 1197) be now read a Sccond Time™ (Hon.
Abbas Tajudeen — Zaria Federal Constituency).

Debate.

Question that the Bill be read a Second Time — Aéreed to.

Bill read the Second Time.

Bill referred to the Committee on Fertiary Education and Services.

A Bill for an Act to Amend the Federal Radio Corporation of Nigeria Act, Cap. F18, Laws of
the Federation of Nigeria, 2004 to Provide for National Stations in each of the Geopolitical
Zones, Abuja and Lagos,.to enhance its Efficient Service Delivery; and for Related Matters
(HB. 1247) — Second Reading

Motion made and Question proposed, “That a Bill for an Act to Amend the Federal Radio
Corporation of Nigeria Act, Cap. F18, Laws of the Federation of Nigeria, 2004 to Provide for
National Stations in each of the Geopolitical Zones, Abuja and Lagos, to enhance its Efficient Service
Delivery; and for Related Matters (HB. 1247) be now read a Second Time” (Hon. Garba I.
Mohammed — Gwale Federal Constituency).

Debate.

Question that the Bill be read a Second Time — Agreed to.

Bill read the Second Time.

Bill referred to the Committee on National Orientation and Information, Ethics and Values.

A Bill for an Act to Amend the Federal Government Staff Housing Board to Administer a
Housing Loan Scheme for Federal Public Officers and for Related Matters (HB.1224) — Second
Reading

Motion made and Questzon proposed, “That a Bill for an Act to Amend the Federal Government Staff
Housing Board to Administer a Housing Loan Scheme for Federal Public Officers and for Related
Matters (HB.1224) be now read a Second Time” (Hon. Gogo Bright Tamuno — Okrika/Ogu/Bolo
Federal Constituency).

Debate.
Question that the Bill be read a Second Time — Agreed to.

Bill read the Second Time.

-

Bill referred to the Committee on Public Service Matters.

Need to carry out a Comprehensive Audit-of the Internally Generated Revenues (IGRs) and
Remittances into the Federation Account by the Federal Medical Centers, Teaching Hospitals
and Other Tertiary Health Institutions (Specialist Hospitals) Across the Country from 2011-2017

Ordered: Committee on Rules and Business to determine the Committee with jurisdiction over the
matter.
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Need to Investigate the Incessant Arrest, Brutality and Malicious Prosecution of Nigerinn
Students by Indian Police Authorities
Motion made and Question proposed;

The House:

Notes that sometime in 2017, some Nigerians and other African students studying in India were
attacked and beaten to a state of unconsciouness by unruly Indian mob in the district of Greater
Noida, a suburb of Delhi; . ‘

Also notes another attack in Nodia, Uttar Pradesh State where five (5) Nigerians were beaten and
badly wounded due to the belief of the mob that the death of an Indian student was as a result of
drugs overdose allegedly supplied by his Nigerian colleague;

Informed of a new and rising trend of profiling, arrest, Police brutality and malicious prosecution of
Nigerian students by the Police, including the incident of 30 December, 2017 at Yapralin Telangana
State where some Nigerian students like Chidiebube Chukwuma, Priscilla Sunday and Shola were
arrested and taken away, and it took the frantic efforts of colleagues and a human rights lawyer to
locate their place of detention, where they had remained since;

Cognizant that since India is one of the Nigeria's biggest trading partners, there is the need to address
those incidents of arrest and brutality so that they do not hurt the fruitful relationship that has been

nurtured over the decades;

Resolves to:

(i) urge the President of the Federal Republic of Nigeria to declare the issue as one of national

interest requiring urgent Government attention;

(i1) also urge the Nigerian High Commission in India to explore diplomatic channels in ensuring
that those arrested are released in appropriate cases or on bail pending further investigation;

(iii) send a delegation to India to ascertain the condition, state of health and mental wellbeing of
the arrested students; and '

(iv) mandate the Committee on Foreign Affairs to investigate the immediate and remote causes
of the police brutality, arrests and malicious prosecution of Nigerian students with a view to
finding a lasting solution to it and report back within two (2) weeks for further legislative
action (Hon. Frederick Yietiemone Agbedi — Ekeremor/Sagbama Federal Constituency).

Debate.

Agreed to.

The House:

Noted that sometime in 2017, some Nigerians and other African students studying in India were
attacked and beaten to a state of unconsciouness by unruly Indian mob in the district of Greater
Noida, a suburb of Delhi;

Also noted another attack in Nodia, Utiar Pradesh State where five (5) Nigerians were beaten and

badly wounded due to the belief of the mob that the death of an Indian student was as a result of
drugs overdose allegedly supplied by his Nigerian colleague;
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13.

14.

lujormed of @ new and rising trend of profiling, arrest. Police brutality and malicious prosecution ot
Nigerian students by the Police, including the incident of 30 December. 2017 at Yapralin Telangana
State where some Nigerian stedents like Chidicbube Chukwuma. Priscilla Sunday and Shola were
irresied and taken away, and it ook the frantic efforts of colleagues and a human rights lawyer o
iocate their place of detention, where thev had remained since:

Cognizant that since India is one of the Nigeria's biggest trading partners. there is the need to address
those incidents of arrest and brutality so that they do not hurt the trum ul relationship that has been
aur tuu,d over the decades:

Resolved to:

)] urge the President of the Federal Republic of Nigeria w0 declare the issue as one of national
interest requiring urgent Government attention:

) also urge the Nigerian High Conimission in India to explore diplomatic channels in ensuring
that those arrested are released in appropriate cases or on bail pending further investigation:

(iil) send a delegation to India to ascertain the condition, state of health and mental wel Ibeing of
the arrested students; and

(iv) mandate the Committee on Foreign Affairs to investigate the immediate and remote causes
~of the police brutality, arrests and malicious prosccution of Nigerian students with a view to
finding a lasting solution to it and report back within two (2) weeks for further legislative

action (HR. 05/2018).

Need to Investigate the Non-Remittance of $3.78 Billion Gas Revenue te the Federation
Account by the Nigerian National Petroleum Corporation

Order read; deferred by leave of the House.

Consideration of Reports

@) Ad-hoc Committee on Petroleum Industry Bill:
Motion made and Question proposed, “That the House do consider the Report of the Ad-hoc
Committee on Petroleum Industry on a Bill for an Act to Provide for the Governance and
Institutional Framework for the Petroleum Industry and for Other Related Matters (HB. 477,
HB. 878, HB. 1053) and approve the recommendations therein” (Hon. Victor Nwokolo —
Ika Northeast/Ika South Federal Constituency).

Agreed to.

Question that the House do resolve into the Committee of the Whole to consider the Report — Agreed
to.

(HOUSE IN COMMITTEE)

©

(Mr Deputy Speaker in the Chair)

. /
A BILL FOR AN ACT TO PROVIDE FOR THE GOVERNANCE AND INSTITUTIONAL
FRAMEWORK FOR THE PETROLEUM INDUSTRY AND FOR OTHER
RELATED MATTERS (HB. 477, HB. 87_8, HB. 1053)

PART 1| — OBJECTIVES
Committee Récommendation:

Clause 1: Objectives.
The objectives of this Bill shall be to:
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(a) create efficient and effective governing institutions with clear and separate
roles for the petroleum industry;

(b) establish a framework for the creation of commercially oriented and profit
driven petroleum entities to ensure value addition and internationalization of

the petroleum industry;

(©) promote transparency and accountability in the administration of petroleum
resources of Nigeria; and

(d) foster a conducive business environment for petroleum industry operations
(Hon. Victor Nwokolo — Ika North East/lka South Federal Constituency).

Question that Clause 1 stands part of the Bill — Agreed to.
PART 2 — THE MINISTER

Committee Recommendation:

Clause 2: Functions and powers of the Minister.

(D The Minister shall —

(@) be responsible for the determination, formulation and monitoring of
Government policy for the petroleum industry;

(b) exercise general supervision over the affairs and operations of the
petroleum industry subject to the provisions of this Bill;

(©) advise the Government on all matters pertaining to the petrcleum
industry;

()] promote the development of local content in the Nigerian petroleum
industry;

(e) represent Nigeria at international organisations that are primarily

concerned with the petroleum industry;

o negotiate and execute international petroleum treaties and
agreements with other countries, international organizations and
other similar bodies on behalf of the Government;

® do all such other things as are incidental to and necessary for the
performance of the functions of the Minister under this Bill.

(2) The Minister may in writing delegate to any senior officer of the Ministry
or institution any power or function conferred on him by or under this Bill
(Hon. Victor Nwokolo — Ika North East/lka South Federal Constituency).

Question that Clause 2 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 3: Rights of pre-emption.

(N In the event of a state of national emergency as specified in the Constitution
of the Fedéral Republic of Nigeria, 1999, as amended, the Minister shall
have the right of pre-emption of all petroleum and petroleum products
obtained, marketed or otherwise dealt with under any license or lease
granted under this Bill or any other enactment.
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[}

(2)

)

4)

The provisions of the First Schedule to this Bill shall have eftect in relation
to the rights referred to in subsection (1) of this section.

Any person, who tails or neglects to comply with a requisition made by or
on behalf of the Minister under paragraphs 1, 2 or 7 of the First Schedule
to this Bill, or fails to conform or to obey a dircction issued by the Minister

-under pardgraph 8 of the First Schedule to this Bill, commits an offence and

is liable on conviction to forfeiture of the petroleum product and facilities
subject of the offence and to imprisonment for a period not exceeding ten
years.

Any person who obstructs or interferes with the Minister, his servants or
agents in the exercise of the powers conferred on the Minister under
paragraph 8 of the First Schedule to this Bill, shall be guilty of an offence
and is liable on conviction to forfeiture of the petroleum products and
facilitics subject of the offence and to imprisonment for a period not
exceeding ten years (Hon. Victor Nwokolo — Ika North East/Ika South
Federal Constituency). ’

Question that Clause 3 stands part of the Bill — Agreed to.

PART 3 — NIGERIA PETROLEUM REGULATORY COMMISSION

Committee Recommendation:
Clause 4: Establishment of the Nigeria Petrolenm Regulatory Commission.

(1)

03

3)

C))

There is established under this Bill the Nigeria Petroleum Regulatory
Commission ("the Commission”) as a body corporate with perpetual
succession and a common seal and which may suc or be sued i its corporate
name.

The Commission shall have power to —
(a) enter into contracts and incur obligations;

(2 acquire, hold, mortgage, purchase and deal with property, whether
movable or immovable, real or personal; and

(© do all such things as are necessary for or incidental to the carrying
out of its functions and duties under this Bill.

From the Effective Date, without further assurance, the Commission shall
he vested with all assets, funds, resources and other movable and immovable
propertles which immediately before the Effective Date were held by the
Petroleum Inspectorate, the Department of Petroleum Resources and the
Petroleum Products Pricing Regulatory Agency.

As from the date of commencement of this Bill —

(a) the rights, interests, obligations and liabilities of the Petroleum
Inspectorate, Department of Petroleum Resources  and the
Petroleum Products Pricing Regulatory Agency existing immediately
before the Effective Date under any contract or instrument or law or
in equity shall by virtue of this Bill be assigned to and vested in the
Commission;



(5)

Ve Lz

() ‘ Saarramith covered by suisuchen e
Gunie oree and effees wer e e i e
e L oriiiission anw shall be eilforeCbic as tuny and Cileetih ciy 4

-t instead of the Petroleuth Thspectorate, Department of Petroleum
Resources or the Petroleum Products Pricing Regulatory Agency.
the Commission had been named therein or had been a party theretor
and ‘

(c) the Commission shall be subject to all the obligations and liabilitics
‘ to which the Petroleum Inspectorate, Department of Petrolcum
Resources and the Petroleum Products Pricing Regulatory Agency
were subject immediately before the Effective Date and all other
persons shall a6 from the Effective Date have the same rights,
powers and remedies against the Commission as they had against the
Petroleum Inspectorate, Department of Petroleum Resources and the
Petroleum Products Pricing Regulatory Agency immediately before

‘the Effective Date.

The Commission shall be structured into departments as its Board may, from
fime to time, deem appropriate for the effective discharge of its functions
under-this Bill (Fon. Victor Nwokolo — Ika North East/Ika South Federal
‘Constituency). ST e e e ‘ o

Question that Clause 4 stands part of the Bill — Agreed to.

Committee Recommendation:
Objectives of the Commission.
The Commission shall — '

Clause 5:

(@)

)

promote the healthy, safe and efficient conduct of all petroleum operations

‘in an environmentally friendly and sustainable manner;

prbmotb 1hé_ efficient, safe, effective and sustainable infrastructural
development of the petroleum industry; '

ensure rcpmpliancc with all applicable laws and regulations governing the.

petroleuin industry:

i

determine and- ensure the impicthentation and maintenance of technical

standards, codes and specifications applicable to the petroleum industry in.

ﬁ“"wﬁhﬁ@)ﬂl.b{m practice; . |

subject to the provisions of this Bill, execute Government policics for.the

petroleum industry assigned to it by the Minister; . -

“promote” an  cnabling environment for investmems in  the petroleum

‘industry;”

ensure thit regulations are fair and balanced for all classes of lessees,
licensees. permit holders. consumers and other stakcholders:

ensure strict implementation of environmental policics, laws, regulations and
standards as pertains 10 oil and gas eperatiens; and

implement such other objectives as arc consistent with the provisions of this
Bill (Hon. Victor Nwokolo ~— lka North East/lka Sowh Federal
Constituency). :

@ ~'.‘-Wf’-% i
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Question that Clause 3 standy pari of the Bill — Agreed 1o,

Committee Recommengdutiun:
Clause 6: Functions of tie Commission.
(H The Commission shatl —

{a) administer and enforce policies, laws and regulations relating to all
aspects of petroleum operations which are assigned to it under the
provisions of this Bill or any regulations made in pursuance of this
Bill or under any other enactment:

D) monitor and enforce compliance with the terms and conditions of all
. leases, licences, permits and authorisations issued in respect of any
}~~ g petroleum operations; :

{r) define and enforce approved standards for design, construction,
' fabrication, operation and maintenance for all plants, installations
and facilities utilized or 10 be utilized in petroleum operations:

] in consultation with the Ministry of Environment or any other
agency in charge of environmenial issues, cnsure adherence 1o
applicable national and intcrnational cnvironmenal ami other
technical standards by all persons  involved in  petroleum
operatioiis; . .

(e) publish reports and statistics on the petroleum imdustry;
1)) develop and publish methodologies for tariff's s pricing relating
to third party access to petroleum facilitics from time to time by

rcgulation : -

(g) establish the framework for the validation and certification «f
national hydrocarbon reserves: and

(h) advisc the Minister on fiscal and other issues pengining to the
petroleum industry. ’

) wndertake evaluation of national reserves and ISSCIVeIr management
smdies;
) conduct regular audits of the activities oF spwesrers cngapes in

petroleum operations and 0il service COmmpEICS 1 erdeT 10 ensye
.- compliance with Nigerian laws and requiremwnis for petrohsinn
operations;

k) maimain a petroleum industry das haik comprising all data aveu:
by or given to the Commission in the exercise of its <
functions;

(y supervise and ensure accurate calibration and certification of
cquipment used for fiscal measures for upstream and downsircam
petroleum operations;

ian)  issue licences or permits and any other authorisations nccessary for
all activities connected with, but not limited to the following:

) seismic,
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(in drilling.

(iii) design, fabrication, construction, commissioning ;oand
decommissioning  of all  facilities for upstrcam and
downstream petroleum operations, and

(iv) maximum efficiency rate test and other well test/production
related activities;

v) manage and administer all unallocated acreage of crude oil
and natural gas and all upstream petroleum data;

(Vi) conduct bid rounds or other processes for the award of any
licence or lease required for petroleum exploration or
production;

n issue, modify, amend, extend, suspend, review, cancel and reissue,
revoke and / or terminate upstream licences made in compliance
with applicable laws and regulations;

(o) approve all field development programines;

») allocate petroleum production quotas in a non-discriminatory
manner,

q develop benchmarks and cost management strategies for petroleum

operations performance monitoring;

(n compute, assess and ensure payment of royalties, rentals, fees, and
other charges for upstream petroleum operations; and

() issue clean certificates of inspection at the oil terminals to exporters
of crude oil upon satisfaction that the requirements as to quality and
quantity have been complicd with.

@ regulate and co-ordinate the activities of the industry in a
non-discriminatory and transparent manner,

(u) establish the methodology for determining appropriate tariffs for
gas processing, gas transportation, transmission and transportation-
of crude oil and bulk storage of oil and gas.

v develop cost benchmarks for key elements of midstream &
downstream petroleum operations;

(w) regulate bulk storage, transportation and transmission of crude oil
and gas and set rules for the common carrier systems for crude oil

and gas;
x) promote the principles of sustainable infrastructural development;
) promote competition and private sector participation;
@ ensure that all cconomic and strategic demands for gas in the

domestic economy are met;



(cc)

(dd)

(¢0)

up
(gg)

( /1/1)

(if)
un

(kk)

(h

(mm)
{nun)

L0)

monior wnd entoree the actual application of tarifts and Drivig
framew oras:

monitor market behaviour including  the development  and
mainterance of competitive markets;

drrestsiuations of abuse of dominant power and restrictive business
practices:

provide the standard for metering, inspect the metering of pumps
and ol other tucilities and ensure their compliance with safety
standards as prescribed by the Commission;

grant. issue and renew licenees, permits and authorisations including
but not limited o licences. perimits or authorisations for downstream
gas. petroleum products, storage depots, retail outlets, transportation
and distribution tacilities for the petroleum industry and the design,
tabrication. construction. conmumissioning and decommissioning of all
tacilitics and preseribe requiremients (o be satisficed by applicants for
these purposes. '

modify. amend. extend. suspend, review. cancel and reissue. revoke
and / or terminate licences, permits il authorisations:

establish framework for calcplating the fair market value. of
petroleum products: e o
regulate and set rules for petroleum products dissribution, petroleum
product pipelines, rewail outlets., trucking of petraleum provucts and
storage depots:

ensure security of pejroleum products supply. marker developinent
and the development of competition;

develop market rales tor trading in wholesile gas supplies 1o
downstrean pas distributors:

establish customer protection measures:

undertake consultation with customers, licermees and other industry
participants, where necessary, for purpose st

(N promoting and protecting the interests o consumers: and
(i) promoting the principles of  susiainable resource s

mfrastructural developnient through the ctficient supysiy and
use of downsiream gas and other petroleum produc:s:

regulate and ensure the supply, distribution, marketing and retail of

petroleum products:

administer and monitor the national operating and strategic stocks as
set by the Minister:

monitor and entorce the actual application of petroleum nroduct
pricing formulac or framework for petroleum products:
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enforce consumer rights in relaticn to petroleum products and
services;

establish appropriate dispute settlement mechanisms relating to the

_commercial rights and obligations of operators and customers
. pursuant to the provisions of this Bill or any other enactment or;

regulation, provided that operators and customers shall reserve the
right to resolve disputes in accordance with the terms of their
contracts or approach a court with jurisdiction in the matter;

inspect the metering of pumps and any other facilities at downstream
retail outlets to ensure compliance with safety, measurement and
technical standards;

establish, monitor -and regulate health, environmental and safety
measures relating to the management of downstream assets,
including but not limited to refineries, petrochemical plants, lube
plants, petroleum depots and pipelines and downstream gas plants;

monitor and ensure the quality and process of conversion or
blending of whatever material by whatever method to fuels,
bio-fuels or other petroleum derivatives for automotive usc in
Nigeria;

monitor and ensure the quality of petroleum products sold in
Nigeria.

In addition to the functions specified above, the Commission shall:

(@)

()

(0)

(d)

develop open access rules applicable to crude oil and petrolcum
products and natural gas transportation pipelines, strategic depots,
loading facilities, transportation, transmission and bulk storage
facilities;

notwithstanding the provisions of any other law or regulations,
exclusively supervise and ensure accurate calibration and
certification of equipment used for fiscal measures in the industry;

undertake by itself or through qualificd expertise such other
activities as are necessary or expedient for ¢iving full effect to the
provisions of this Bill; and

do such other things as are necessary and expedient for the cffective
and full discharge of any of its functions under this Bill.

The Commission shall, in addition to its other functions:’

@
(b)

(9]

(d)

promote the exploration of the frontier basins of Nigeria;

develop exploration strategies and portfolio management for the
exploration of unassigned frontier acreages in Nigeria;

identify opportunities and increase information about the petroleum
resources base within all frontier acreages in Nigeria; and

undertake studies, analyse and evaluate all unassigned frontier
acreages in Nigeria;
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“4)

&)

Collaboration and Consultation with other Agencies:

(a) in performing its functions as provided in this secction, the
Commission shall, where applicable, collaborate with other relevant
Government agencies. ‘

b notwithstanding the provisions of any other law or regulation, no
Government agency shall exercise any powers and functions in
reldtion to the petroleum industry in conflict with the powers and
functions of the Commission.

(©) all Government agencies exercising any lawful powers and functions
in relation to the petroleum industry shall consult with the
Commission in the issuance of any regulations, guidelines and in the
issuance of enforcement orders or directives which may impact the
petroleum industry. ’

Responsibility for Environmental Matters in the Petroleum Industry:

(@) _ the Commission shall have responsibility over all aspects of health,
safety and environmental matters in respect of the petroleum
industry.

b) in exercising its functions in subsection (5)(a) of this section, the
Commission may in conjunction with the Federal Ministry of
Environment establish a joint committee to facilitate collaboration
(Hon. Victor Nwokolo — Jka North East/lka South Federal
Constjtuency). ’

Question that Clause 6 stands part of the Bill — Agfd to.

Committee Recommendation:
Clause 7: Powers of the Commission.
In carrying out its functions under this Bill, the Commission shall have power to —

(@)

(b)

(9]

(d)

modify, extend, renew, suspend and revoke any licence or permit issued by
it pursuant to the provisions of this Bill; e

in accordance with the provisions of this Bill, designate facilities in the

petroleum industry as third party access faeilities, determine tariff

methodology and pricing framework applicable to same, monitor and enforce

the application of such tariff and pricing framework and mediate disputes in

respect of third party access as may be determined by any regulation made -
pursuant to this Bill;

request and obtain any information or any document concerning
licensed activities in the petroleum industry from any licensee, lessee or
permit holder;

where it considers it to be in the public interest:

0] publi;h information relating to petroleum operations provided by
lessees, licensees and permit holders; and

(i1) require lessees, licensees and permit holders to publish particular
information relating to petroleum operations subject to the provisions
of Regulation 7(5) of the National Data Repository Regulation 2007;
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enforce relevant lease, licence or permit qonditions and the specific
requirements of this Bill or any other enactment or regulation;

“issue penalties and- fines in accordance with the provisions of this Bill or any
other epactment or regulation;

enforce the provisions of any enactments or regulations applicable to
petroleum operations made prior to the Effective Date or any other
enactment or regulation;

institute legal proceedings against any lessee, licensee or permit holder
for failure to comply with lease, licence or permit conditions or other
requirements of this Bill or any other enactment or regulation;

make and enforce regulations and prescribe fees in line with the provisions
of this Bill or any other enactment or regulation; and

issue guidelines in line with the provisions of this Bill or any other enactment
or regulation (Hon. Victor Nwokolo — Ika North East/lka South Federal
Constituency). ' .

Question that Clause 7 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 8: Regulations.

1)

()

3

)

The Commission may subject to the provisions of subsections (2) and (3) of
this section, make regulations necessary to give proper effect to the
provisions of this Bill.

The Commission shall prior to making any regulation under this Bill,
conduct a public hearing in the manner specified in subsection (4) of this
section on the subject matter of the proposed regulation.

The Commission shall, in making any regulation, take into consideration the
findings of the public hearing conducted in pursuance of subsection (2) of
this section.

Before holding a public hearing in pursuance of subsection (2) of this
section, the Commission shall publish in at least tvo national newspapers
and its website, notice of:

(@) the fact that it is holding the public hearing;

b) invitation to major stakeholders and members of the public to
participate in the public hearing;

(c) the venue and period during which the public hearing is to be held;

(d) the nature of the matter to which the public hearing relates;

(e) the matters that the Commission would like the submissions to deal
with; .

1)) the form in which members of the public are to make submissions

to the Commission on the subject matter of the public hearing;
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(2)

3)

@)

8 the period of public notice for the commencement of the public

hearing, which shall not be less than twenty-one days; and
() the address or addresses to which the submissions may bc sent.

Notwithstanding the provision of subscction (2) of this section, the
Commission may, due to the exigency of the circumstances, make any
regulation without conducting a public hearing, where it deems it necessary
1o do so.

Any regulation made pursuant to sub-section (5) of this section shall be valid
for not longer than six months with effect from its commencement date,
unless it js confirmed after a public hearing.

For the purpose of this section, a public hearing may take the form of an
electronic consultation. After such consultation, the Commission shall issue
a summary of the views expressed and how it has addressed them in the
proposed regulations (Hon. Victor Nwokolo — Ikaq North East/Ika South
Federal Constituency).

Question that Clause 8 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 9: Decisions and orders made by the Commission.

(D

¢))

(3)

4

)

The Commission shall ensure that any decision or order made by the
Commission:

(a) contains the basis for the decision or order;
(b)  are properly recorded in writing; and
(© arc accessible to the public at reasonable times and places.

The Commission shall issue written reasons in respect of any decisions or
orders affecting the existing rights of any person, if the affected person
requests such written reasons.

The Commission may issue written reasons in respect of any other decision
or order as the Commission deems necessary.

Every recommendation, declaration, decision or order of the Commission,
if purporting to be signed by a person describing himself as the Chicf

Executive Commissioner of the Commission or by a person describing

himself as a Commissioner acting in the capacity of the Chief Executive
Commissioner, shall unless the contrary is shown, be deemed to be made by
the Commission and to have been so signed and may be proved by the
production of a copy thercof purporting to have been so signed.

The Commission may make interim orders pending the final disposition of
a matter before it (Hon. Victor Nwokolo — Ika North East/Ika South Federal
Constituency).

Question that Clause 9 stands part of the Bill — Agreed to.
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Committee Recommendation: ‘

Clause 10: Commission to give notice to interested parties. ]
(1) ‘The Commission may hold a hearing on any matter, which under this Bill or
any other enactment is required or permitted to be conducted or on which it
. is required or permitted to take any action and the Commission shall hold

public hearing on matters which the Commission determines to be ot
significant interest to the general public.

(2) Where the Commission is required to or otherwise decides to hold a hearing,
all persons having an interest in such matter shall, as far as reasonably
practicable, be notified of the questions at issue and given opportunities 1o
make representations, if they so wish.

(3) The Commission shall take into consideration the findings of any public
hearing conducted in pursuance of subsection (1) of this section (Hon. Vicior
Nwokolo — Ika North East/Ika South Federal Constituency).

Question that Clause 10 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 11: Engagemept of Expertise Support.
When any matter arises which entails the consideration of any professional or
technical question, the Commission may consult such persons or institutions as may
be qualified to advice thereon (Hon. Victor Nwokolo — lka North East/lIka South
Federal Constituency).

Question that Clause 11 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 12: Question of law may be referred to the Federal High Court.

() If any question of law arises from an order or decision of the Commission,
the Commission may, on its own initiative or at the request of any person
directly affected by such order, reserve that question for the decision of the
Federal High Court. .

(2) Where a question has been reserved under subsection (1) of this section, the
Commission shall state the question in the form of a special case and file it
with the Registrar of the Federal High Court (Hon. Victor Nwokolo — Ika
North East/Ika South Federal Constituency).

Question that Clause 12 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 13: Governing Board of the Commission.

(N There shall be established for the Commission a governing Board (in this Bili
referred to as the "Board”) which shall, be responsible for.the policy and
general administration of the Commission.

(2) The Board shall consist of the following members:
(@) “a non-cxecutive Chairman;
(b) two non-executive Commissioners;

© the Chief Executive Commissioner;
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() four other Fxecutinve Commissioners:
(e) a representative of the Ministry of Petroleum Resources who

4

&)

(6)

(7)

(8)

9

(10)

shall not be below the rank of director:

) a representative of the Ministry of Finance who shall not be
below the rank of director:

{g) a representative ot the Ministry of Environment who shall not be
below the rank of director:

The appointment to the Board in respect of persons appointed pursuant
to paragraphs (a) to (d) of subsection (2) of this section shall be made by the
President subject to confirmation of the Senate.

The board members shall be persons of high integrity and relevant
experience and their appointment or replacement shall be in accordance with
the principles of Federal Character:;

The Commissioners shall be persons chosen for their expertise, experience
or professional qualifications in the following ficlds or arcas of competence:

(a) the planning, development, production, gathering, processing,
transportation, distribution or supply of petroleum, petroleum
products and gas; or

(b) the generation, transmission or distribution of clectricity or other
forms of power; or

(© law, regulation, accountancy, economics, finance, engineering or
geo-sciences particularly where such qualifications have been
developed in connection with activities related to the petroleum
industry: provided that a person shall not be appointed as a
Commissioner unless he has graduated from a tertiary institution and
possesses a university degree and a minimum of fifteen (15) years
post-qualification experience.

The persons appointed in paragraphs (a) and (b) of subsection (2) of this
section shall hold office for a term of four years in the first instance, which
term may be renewed for another term of four years only on such terms and
conditions as may be specified in their letters of appointment.

Appointment to the Board in respect of persons appointed pursuant
to paragraphs (a) and (b) of subscction (2) of this section shall be in a
non-executive and part- time basis.

For the avoidance of doubt, the non-executive commissioners appointed
pursuant to paragraphs (a) and (b) of subsection (2) of this section and
nominated under paragraphs (e) to (g) of subsection (2) shall not participate
in the day to day operations of the Commission.

The proceedings of the Board and other ancillary matters shall be in
accordance with the provisions of the Second Schedule to this Bill.

Subject to subscction (5) of this section, the Board shall have the power to
make standing orders for the regulation of its proceedings and meetings.
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(I The conflict of interest provisions contained i e Third Schedude o this Biil
shall apply to all members of the Board (Ho. Victor Nwokolo - 1ka North
Fast/ka South Federal Constituency).

Question thar Clause 13 stands part of the Bill — Agreed fo.

Committee Recommendation:

Clause 14: Functions of the Governing Board.
() The Board shall:

@
®)
(9]

(d)

(e)

v(g)

(n
Q)

V)

be responsible for. the general direction and supervision of the
Commission; » S .

oversee the operations of the Comimission;

provide general guidelines for the carrying out of the
functions of the Commission; o

review and approve the business, strategic and operating plans of the
Commission; '

consider and approve the budget of the Commission prior to the
submission to the National Assembly for appropriation and monitor
its performance;

approve the management accounts and audited accounts of the
Commission and undertake consideration of the management letter
from the external auditors;

determine the terms and conditions of service of employees of the
Commission:

stipulate remuneration, allowances. benefits and pensions of staff
and employees of the Commission in consultation with the National
Salaries. Incomes and Wages Commission;

structure the Commission into such number of departments as it
deems fit for the effective discharge of the functions of the
Commission; and ‘

carry out such other functions and undertake such other activities
which in the opinion of the Board are necessary to ensure the
efficient and effective administration of the Commission in
accordance with the provisions of this Bill or as may be delegated to
the Commission by the Minister.

(2) In carrying out their functions all members of the board shall have a duty to
exessise independent judgment (Hon. Victor Nwokolo — lka North East/Ika
South Federai Constituency).

Question that Clause 14 stands part of the Bill — Agreed to.
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Committee Recommendation:
Clause 15: General policy directions.

(1)

3

@

The Minister may issue general policy directions to the Commission on
matters concerning the petroleum industry and the Commission shall
implement such directions provided that the directions are not in conflict
with the provisions of this Bill.

The Minister shall cause a copy of any directions given to the Commission
in pursuance of subsection | of this section to be published in the Gazette.

The Commission shall, subject to subsection (1) of this section, be
independent in the performance of its functions, duties and the exercise of
its powers (Hon. Victor Nwokolo — Ika North East/lka South Federal
Constituency).

Question that Clause 15 stands part of the Bill — Agreed to.

Committee Recommendation: .
Clause 16: Remuneration and allowances of members of the board.

1)

2

Members of the Board shall be paid from the funds of the Commission such
remuneration and allowances as the Commission may from time to time
determine, in consultation with the National Salaries, Incomes and Wages
Commission.

While making recommendations, the National Salaries, Incomes and Wages
Commission shal] have due regard to the following principles:

(a) the specialised nature of work to be performed by the Commission;

(b) the need to ensure the financial self-syfficiency of the Commission;
and : '

(©) the remuneration ",a,n‘d._ allowances paid in the private sector to

individuals with" equivalent responsibilities, expertise and skills.
(Hon. Victor Nwokolo — Ika North East/lIka South Federal
Constituency).

Question that Clause 16v stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 17: Disqualification and cessation of appointment.

(1

A member of the Board may be suspended or removed from office b the
President if the member:

(@) is found to have been unqualified for appointment as a member of
the Board pursuant to the provisions of section 22 of this Bill, or
becomes so unqualified subsequent to his appointment, or is in a
breach of the conflict of interest provision set out in the Third
Schedule to this Bill after his appointment;

()] if he ceases to be an employee of the ministry which he represents
on the Board; s

(©) has demonstrated inability to effectively perform the duties of the
office;
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(d) has been absent from three consecutive meetings of the Board
without the consent of the Chairman or when the Chairman is
nvolved without the consent of the President except good reason is
shown for such absence;

(e) is guilty of serious misconduct.

(2) The suspension of a Commissioner under subsection (1) of this section shall
not exceed ninety days.

(3) The removal of a Commissioner under subsection (1) of this section shaﬁ be
subject to the approval of the Senate (Hon. Victor Nwokolo — Ika North
East/lIka South Federal Constituency).

Question that Clause "7 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 18: Resignation of a non-executive member of the board.
A non-executive member of the Board may revsign his appointment by giving two
months' written notice addressed to the President (Hon. Victor Nwokolo — Ika North
East/Ika South Federal Constituency). "

Question that Clause 18 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 19: Vacancy on the board.

(D A vacancy on the Board‘shall occur if a member of the Board-
| (a) dies;
(b) is removed from office in accordance with section 17 of this Bill;
() resigns from office;
(d) completes his tenure of office; or
(e) where the member is incapacitated.

(2) A vacancy on the Board shall be filled by the appointment of another person
by the President in accordance with section 13 of this Bill.

3) If 2 member of the Board dies, resigns or otherwise vacates his office before
the expiry of the term for which he has been appointed, there shall be
appointed a fit and proper person in the manner prescribed by section 13 of
this Bill to take his place on the Board (Hon. Victor Nwokolo — Ika North
East/Ika South Federal Constituency).

Question that Clause 19 stands pari of the Bill — Agreed to.

Committee Recommendation:
Clause 20: The Chief Executive Commissioner and Executive Commissioners.

(1) There shall be for the Commission a Chief Executive Commissionef who
shall be the chief executive and accounting officer of the Commission
responsible for the day-to-day running of the affairs of the
Commission. ”

(2) There shall be for the Commission four Executive Commissioners.
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3) The persons to be appointed Chief Executive Commissioner and Exccutis
Commissioners shall have extensive technical or professional knowledge of
4w petroleum industry with a minimum of fifteen years' experience with
relevani cognate experience ai management level (Hon. Victor Nwokolo —
Ika North East/Ika South Federal Constituency).

Question that Clause 20 stands part of the Bill — Agreed to.

Committee Reco,imendation: _
Clause 21: Anpointment, tenure, remuneration and conditions of service of the Chief
Executive Commissioner and the Executive Commissioners.
(1) The Chief Executive Cominissioner and Executive Commissioners shall be
&ppointed by the President subject to confirmation by the Senate on such
terms and conditions as may be set out in  their respective letters of

apzointment.
(2) ‘e Chief Executive Cvunmiiisoicims ohall B2 Lppointed in the firct instanes

ss a term of five yea s and shall be eligible for re-appointment for another
w.1m of five years, ard no more.

3) The Executive Comn issioners shall be appointed in the first instance for a
term of four years and shall be cligible for re-appointment for another term
of four years and no nore.

4) No later than three o >nths prior to the expiration of the tenure of the Chicf
Executive Commiss.oner or any of the Exccutive Commissioners, the
President shz!l appoit t or re-appoint such Chief Executive Commissioner or
Executive Commissi:ners in accordance with the provisions of scection 13
(Hon. Victor Nwokoi » — Ika North East/lka South Federal Constituency).

Question that Clause 21 siunds part of the B.'l — Agreed to.

Committee Recommendation:
Clause 22: Disqualification from appe ntment.
A person shall not be appoir: ed as a Commissioner if he or she:

(a) has 2 financial interet : in any business connected, either directly or indirectly
withi ¢ Nigerian pe: ‘oleum industry, or is engaged in any activity (whether
for rempuscration o otherwise) connected with the petroleum industry,
provided that such - erson may be appointed if he or she declares their
interest and 1nakes tt 2 appropriate arrangements that ensures the avoidance
of a conflict of intere st, or is a relative of a person who has such an interest
or is engaged in suc 1 an activity, unless the President is satisficd that the
interest or activity is n effect passive and will not interfere with the person’s
impartial discharge « f his duties as a Commissioner or unless the financial
interest is terminate prior to the appointment taking effect, or

(b) has, in terms of the aws in force in any country:

A

e, () been adjudg :d or declared bankrupt or insolvent and has not been
rehabilitated or discharged, or

vil) made an assignment to or arrangement or composition with his
creditors which has not been rescinded or set aside;

. 1)) been declared to be of unsound mind:
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(iv) been convicted of any criminal offence by a court of competent
jurisdiction cxcept for traffic offences or contempt proceedings
arising in connection with the exccution or intended execution of any
power or duty conferred under this Bill; or

(v) been disqualified or suspended from practising his profession by the
order of a competent authority made in respect of him personally
(Hon. Victor Nwokolo — Ika North East/Ika South Federal
Constituer.cy).

Question that Clause 22 stands part of the Bill — Agrééd to.

Committee Recommendation: :
Clause 23: Other staff, etc. :

(1)

@

3)

“4)

®

(6

(M

Question that Clause 23 stands part of the Bill — Agreed toq.‘

The Board may appoint for the Commission such number of persons as
employees of the Commission as it may deem necessary.

The employment of the Commission's staff shall be subject to such terms
and conditions as may from time to time be stipulated by the Board and
contained in the respective employment contracts.
The Board shall determine and review from time to time, the remuneration
and allowances payable to the Commission's staff, having regard to the
recommendation of the National Salaries, Incomes and Wages Commission.

While making recommendations, the National Salaries, Incomes and Wages
Commission shall have due regard to the following principles:

(a) the specialised nature of work to be performed by the Commission;

b) the salaries paid in the private sector to individuals with equivalent
responsibilities, expertise and skills.

The Board shall make staff regulations generally relating to the conditions
of service of its employees and, in particular, but without prejudice to the
generality of the foregoing, such regulations may provide for -

(@) the appointment, prorﬁbtféﬁ; dismissal and discipline of employees;

b) éi)peals by the emp;ldi/ees against dismissal or other disciplinary
measures; and

© the grant of pensions, gratuities and other retirement allowances to
the employees;

Staff of the Commission shall be public officers as defined in the
Constitution of the Federal Republic of Nigeria, 1999. -

For the purpose of this section, appointment shall include secondment,

transfer and contract appointments (Hon. Victor Nwokolo — Ika North
East/lka South Federal Constituency). '

[
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Committee Recomm: ndution:
Clause 24: Perde,

() Cieverent in the Commission shall be subject to the provisions of
the Tersens Reform Act end officers and employees of the Comrmnission
shall be entitled 1o pension and other retirement benefits as prescribed
under he Pensions Reform Azt

2 Aothing i subsection (1) of this section shall proaibit the Commission {rom
“ppointing a person to any oftice on terms that preclude the grant of a
pension or other retirement benefits in respect of that office.

(3} Subject to the Pensions Reform Act, and notwithstanding the provisions of
this section, the Commission shall continue to fulfil all obligations in respect
of pensions schemes to which the Department of Petroleum Resources and
the Petroleum Products Price Regalaiory Agency were obliged in respect of
its employees, prior to the transfer of assets and liabilities to the Commission
s+ fen. Viclor Nwokolo — Ika North East/Ika South Federal Constituency).

Question that Clause 24 sunds part of the Bill — Agreed to.

Committee Recommendaiinn:
Clause 25: Financial provisions.

(n The Commissicn shail not later than 30th Scptember or such other date to be
determined by the Ministry responsible for Budgets in each financial year,
prepare and present for appropriation to the National Asscmbly through the
Federa: Ministry =cov = - £ Budgers | g stameient o ssrimared ncome

and expenditure tor ine ioliowing financial year.

«2) Notwithstanding the provisions of subsection (i) oi this scction, the
Commission may also. in anv financial year. submit 1o the Matignal
Assembly through the Federal Ministry resnonsibie for Budges,
supplementary or adjusted statements of estimated income and expendiiure
for appropriation. V

3) The financial year of the Commission shall be a period of twelve
calendar months commencing on the 1st of January ir: each year (Hon.
Vicsor Nwvokolo — Ika North East/Ika South Federai Constituency).

Question that Clause 25 stands gt of the Bill — Agreed to.

Committee Recommendatiowi:
Clause 26: Funding.
H The Commission shall establish and maintain a fund {"the Fnd’) from which
all exponditures incurred by the Commission shall be defrayed.

(2) The Fund shall comprise monies derived {tom the following sources:
{a) such moneys as may be determined and appropriated io the
Commission from time to time by the National Assembly for is

personnel cost;

5 fees charged for services rendered to holders of licences, permits or
other authorizations;

{0} income derived from publications produced by the Commission and
’ from reviews, and other related activities;
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(d) fees for services rendered to  non-petroleum  producing
companies and service companies and for other services performed
generally;
(e) fees charged for sale of data acquired by the Commission; and
i) grants, loans, grants-in-aid or grants of land from communitics for

3

4

&)

4

&)

facilitics for use by the Communities.

Such moneys which shall be ten percent of the revenue generated by the
Commission for the Government of the Federation as may be determined and
appropriated to the Commission by the National Assembly;

Without prejudice to subsections (1), (2) and (3) of this section, the
Commission may from time to time impose-a special levy on licensees
and/or lessees for the implementation of any project that is of common
benefit and value to the oil and gas industry.

The Commission shall apply the proceeds of the Fund established pursuant
to subsection (1) of this section:
(a) to meet the administrative and operatmg costs of the Commission;

b) to provide for the payment of salaries, wages, fees or other
remuneration or allowances, pensions and other retirement benefits
payable to staff or employees of the Commission;

(©) for the acquisition and maintenance of property acquired by or
vested in the Commission; :

(d) for purposes of investment, as prescribed by the Trustee Investments
Act, or any other relevant legislation subject to the approval of the
Minister responsible for finance; and

(e) generally, in connection with the carrying out of any of its functions
under this Bill.

The Commission shall ensure that all monies accruing from upstream leases,
bonuses, lease renewal fees, assignment fees and concession rentals charged
under this Bill or any other enactment, or any subsidiary legislation or
regulation made pursuant to such legislation are paid into the Federation
Account.

For any particular year, if monies accruing to the Fund from
appropriation established pursuant to subsection (2) of this section, have not
been fully applied for the purposes provided for in subsection (3) of this
section, such monies shall be paid into the Consolidated Revenue Fund
(Hon. Victor Nwokolo — Ika North East/lka South Federal Constituency).

Question that Clause 26 stands part of the Bill — Agreed to.

Committee Recommendation:

Power to accept grants.

W

'The Commission may accept grants of moncy or other property upon such
terms and conditions as may be specified by the person or organisation

~making the gift provided, such gifts are not:
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(a) inconsistent with the objectives and functions of the Commission
under this Bill.

» accepted from persons or organizations regulated by the
Commission.
2) Nothing in subsection (1) of this section or in this Bill shall be construed to

allow any member of the Board or staff of the Commission to accept grants
for their personal use (Hon. Victor Nwokolo — Ika North East/lka South
Federal Constituency).

Question that Clause 27 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 28: Accounts and audit.
The Commission shall keep proper accounts of its income and expenditure in respect
of each financial year and shall cause its accounts to be audited within six months
after the end of each year by auditors appointed by the Commission from a list and

in accordance with the guidelines supplied by the Auditor-General of the Federation,

(Hon. Victor Nwokolo — Ika North East/Ika South Federal Constituency).
Question that Clause 28 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 29: Mid-year and annual reports.

) The Commission shall submit to the Minister, a mid-year report of its
operations and finances not latet than 31st August of the following year and
an annual report of its operations, performance and audited financial account
of the preceding year not later than 31st March of the following year.

2) A summary of the annual report and audited financial account of the
Commission for the preceding year shall be published on the website of the
Commission for public notice not later than 31st of March of following year
and submitted to the National Assembly (Hon Victor Nwokolo — ITka North
East/Ika South Federal Constituency).

Question that Clause 29 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 30: Exemption from income tax.
The provisions of any enactment relating to the taxation of companies or trust funds
shall not apply to the Commission (Hon. Victor Nwokolo — Ika North East/Ika South
Federal Constituency).

Question that Clause 30 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 31: Limitation of suits against the Commission, etc.
(H The provisions of the Public Officers Protection Act shall apply in
relation to any suit instituted against the Commission, any member of
the board, an officer or employee of the Commission.

) No suit shall lie against the Commission, any member of the board, or any
other officer or employee of the Commission for any act done in pursuance
or execution of this Bill or any other law or enactment, or of any public duty
or authority in respect of any alleged neglect or default in the execution of

o
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this Bill or any other law or enactment, duty or authority, or be instituted in
any court unless it is commenced —

(a) within twelve months .next after the act, neglect or default
complained of; or

b) in the case of a continuation of damage or injury, within 6 months
next after the ceasing thereof.

3) No suit shall be commenced against the Commission, any member of the
board, or any official or employee of the Commission before the expiration
of a period of one month after written notice of the intention to commence
the suit shall have been served on the Commission by the intending plaintiff
or his agent. ‘

4) The notice referred to in subsection (3) of this section shall clearly and
explicitly state the cause of action, the particulars of the claim, the name and
address of the intending plaintiff and the relief which he claims (Hon. Victor
Nwokolo — Ika North East/Ika South Federal Constituency).

Question that Clause 31 stands part of the Bill — Agreed to. ~

Committee Recommendation: ,

Clause 32: Service of court process on the Commission.
A notice, summons or other document required or authorised to be served on the
Commission under the provisions of this Bill or any other law or enactment may be
served by delivering it to the office of the Chief Executive Commissioner of the
Commission or any of its Commissioners (Hon. Victor Nwokolo — lka North
East/lIka South Federal Constituency).

Question that Clause 32 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 33: Restriction on execution against the Commission's property.

(D In any action or suit against the Commission, no execution or attachment of
its physical property shall be issued. Any judgment against the Commission
may be enforced through garnishee proceedings provided that not less
than three months' notice of the intention to commence the garnishee
proceedings shall have been given to the Commission. .

2) Any sum of money which may by the judgment of any court be awarded
against the Commission shall, subject to any direction given by the court
where no notice of appeal against the judgment has been given, be paid from
the Fund of the Commission (Hon. Victor Nwokolo — Ika North East/lka
South Federal Constituency). : : '

@

Question that Clause 33 stands part of the Bill — Agreed to.

Committee Recommendation:

Clauyse 34: Special Investigation Unit.
' (N For the effective conduct of its functions, the Commission shall have a
Special Investigation Unit.

2) The Special Investigation Unit or an officer authorized on its behalf shall
' have powers, with respect to matters under the authority of the Commission
in this Bill, to: . » o
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(a) investigate acts which may constitute ottences under this Bill or any
other law relating to petroleum operations:

b) collaborate with other Government agencies and persons in relation
to the detection or prosecution of offences under this Bill or any
other law relating to petroleum operations;

() keep surveillance on oil and gas installations, premises and vessels
where it has reason to believe that illegal petroleum operations are
going on; and

(@) In conjunction with the Nigerian Police and other relevant law
enforcement agencies arrest with a warrant obtained from a judicial
officer, any person reasonably believed to have commitied an
offence under this Bill (Flon. Victor Nwokolo — Ika North East/Ika
South Federal Constituency).

Question that Clause 34 stands part of the Bill — A greed to.

Committee Recommendation:
Clause 35: Indemnity of board members and employces.

(H

(2)

Every member of the Board and every employee of the Commission shall be
indemnified out of the assets of the Inspectorate against any liability incurred
in defending any proceeding against the Commission, whether civil or
criminal, if such proceedings are brought against the person in the'person's
capacity as a member of the Board or employee.

Notwithstanding the provisions of subsection (1) of this section, the
Commission shall not indemnify any member of the Board or employee of
the Commission for any liability incurred as a result of the wilful negligence
of the member or employee, as the case may be, or conduct or acts which
such person knew or ought to have known to be unlawful (Hon. Victor
Nwokolo — Ika North East/Ika South Federal Constituency).

Question that Clause 35 stands part of the Bill — Agreed to.

PART 4 — ESTABLISHMENT OF PETROLEUM EQUALISATION FUND

Committee Recommendation:
Clause 36: Establishment of the Petroleum Equalisation Fund.

(H

There shall be established the Petroleum Equalisation Fund (“the
Equalisation Fund") into which shall be paid all monies payable to the
Equalisation Fund:

(a) by way of a fuel levy in respect of all fuel sold and distributed
within the Federation which shall be charged subject to the approval
of the Minister;

b) all subventions, fees and charges for services rendered or
publications made by the Fund; and

(c) all other funding which may, from time to time, accrue to the Fund.

(d) any net surplus revenue recovered from petroleum products
marketing companies pursuant to this Bill; and
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(e) such sums as may be provided for purpose of the Equalisation Fund
by the Federal Government.

(2) The Equalisation Fund shall be a body corporaie with perpetual succession,
a common seal and may sue and be sued in its corporat¢ name.

3 The Equalisation Fund shall have power 10 —
(a) enter into contracts and incur obligations;
b acquire, hold, mortgage, purchase and deal with property, whether

movable or immovable, real or personal; and

(¢) do all such things as are necessary for or incidental to the carrying
out of its functions and duties under this Bill.

(4 From the date of the commencement of this Bill, without further assurance,
the Equalisation Fund shall be vested with all assets, funds, resources and
other movable and immovable properties which immediately before the
commencement of this Bill were held by the Petroleum Equalisation Fund.

(5) As from the date of commencement of this Bill —
() the rights, interests, obligations and liabilitics of the Petroleum

Equalisation Fund existing immediately before the commencement
Date under any contract or instrument or law or in equity shall by

virtue of this Bill be assigned to and vested in the Equalisation
Fund:

(b} any such contract or instrument covered by subscction 4 (a) of this
section shall be of the same force and effect against or in favour of
the Equalisation Fund and shall be enforceable as fully and
effectively as if instead of the  Petroleum Equalisation Fund. the
Commission had been named therein or had been a party thereto;
and

() the Equalisation Fund shall be subject 1o 411 the obligations and
liabilitics to which the Petroleum Egualisation Fund were subject
immediately before the commencement Date and all other persons
shall as from the Ettective Date have the same rights, powers and
remedics against the  Equalisation Fund as they had against the
Petroleum  Equalisation  Fund immediately  before  the
commencement Date.

(6) The Equalisation Fund shall be structured into departments as its Board may,
from time to time. deem appropriate for the effective discharge of its
functions under this Bill (Hon. Victor Nwokolo — Ika North East/Ika South
Federal Constitiency).

Question that Clause 36 stands part of the Bill — Agreed to.
Committee Recommendation:
Clause 37: Objectives of the Petroleum Equalisation Fund.

The objectives of the Equalisation IFund shall be to:

(a) enhance development of all regions of the federation by ensuring economic
balance in the price of petroleum products;
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{(b) collect and provide funding tor infrastructural development throughout the
federation;
{c) ensure etticient distribution of petroleum products throughout the tederation

(Hon. Victor Nwokolo — Ika North East/lka South Federal Constitency).
Question that Clause 37 stands part of the Bill — Agreed to.
~Committee Recommendation:

Clause 38: JFunctions of th( Equalisation Fund.
~ The Equalisation Fund shall perform the following functions:

(@) collecting all revenues and levies charged pursuant to the provisions of this
’ " Bill;
,(1_)) . determining, at such intervals as the Board may direct, the net surplus

- revenue recoverable from any oil marketing company and accruing to that
~company from the sale by it of petroleum products at such uniform prices as
may be fixed by the Minisier: -

RCRe ‘\"3(" .

(¢) determining the amount of reimbursement due to any oil marketing company
for purposes of equalisation of price of products;

(dy the payment of all disbursements authorised under or by virtue of this Bill;

(e) “accounting for all moneys collected, paid or otherwise expended under this
Bill; ’

6] carrying out such other duties as may, from time to time be specified by the
Board (Hon. Victor Nwokolo — Ik North East/lka  South  Federal
Constitiency).

Question that Clause 38 stands part of the Bill — Agreed t0.

Commiittee Recommendation:

Clause 39: Decisions and oi‘ders made by the Equalisation Fund.
(D The Equalisatiqn Fund shall ensure that any decision or order made by it:
(@) contains the basis for‘t:hc decision or order:
(2] are properly recorded in; {Jvriting; and
(c)  are acccssibrlc to the publ’i.cbj:at. rvgiasonablc times and places.
(2)  The Equalisation Fund shall issue written reasons in respect of any decisions

or orders affecting the existing rights of any person, if the affected person
requests such written reasons. o

3) The Equalisation Fund may issu¢’ written reasons in respect Of any other
decision or order as it deems necessary.

EE R T S A

R I s
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(4)

(5)

Every recommendation, declaration, decision or order of the Equalisation
Fund. if purporting to be signed by ‘a pcr{s()n'Ygg§¢ribixig‘;‘hixnsclt' as the
Exccutive Secretary of the, Equalisation Fund or by a_person describing
himself s a Direcior acting in the capacity of the Executive Secretary, shall
unless the contrary is shown, be*8eemed 1o be made by the Equalisation
Fund and to have been so signed .and may be proved by the production ot =
copy thereof purporting to have been so signed.

The Equalisation Fund may make interim orders pending the final disposition

“of a matter before it (Fon. Victor Nwokolo — Ika North East/Ika South
Federal »Constituwzry).

Question that Clause 39 stands part of the Bill — Agreed to.

Committee Recommendation:

5

Clause 40: Equalisation Fund to give notice to interested parties.

ey

(2)

®

The,Equalisation Fund may hold a hearing on any matter, which under this

"Bill or any other enactment is required or permitted to be conducted or on

which it is required or permitted to take any action and the Equalisation
Fund shall hold public hearing on matters which the Equalisation Fund
determines to be of significant interest to the general public.

Where the I:Iquélisatidn Fund is required 1o or otherwise decides to hold a

hearing, - all persons having an interest in such matter shall, as far as
reasonably practicable, be notified of the questions at issue and given
opportunities to make representations, if they so wish.

" The Equaliéa’tib_ﬁ}hnd shall take into consideration the findings of any

public hearing conducted in pursuance of subsection (1) of this section (Hon.
Victor Nwokolo — Ika North East/Ika South Federal Constituency).

Question that Clause 40 stands part of the Bill — Agreed to. .

Committee Recommendation:
Clause 41: Engagement of Expertise Support.

When any matter arises which entails the consideration of any professional or
technical question, the Equalisation Fund may consult such persons or institutions as
may be qualified to advice thercon (Fon. Victor Nwokolo — Ika North East/Ika South
Federal Constituency).

Question that Clause 41 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 42: Question of law may be referred to the Federal High Court.

(D

(2)

If any question of law arises from an order or decision of the Equalisation
Fund, the Equalisation Fund may, on its own initiative or at the request of
any person directly affected by such order, reserve that question for the
decision of the Federal High Court.

Where a question has been reserved under subsection (1) of this section, the
Equalisation Fund shall state the question in the form of a special case and
file it with the Registrar of the Federal High Court (/on. Victor Nwokolo —
lka North East/Ika South Federal Constituency).

Question that Clause 42 stands part of the Bill — Agreed to.

s
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Committee Recommendation:
Clause 43: Governing Board of the Equalisation Fund.

(1)

(2)

3
4)

(5)

Fhere shall be established tor the Equatisation Fund a governing Board (in
this Bill referred to as the "Equalisation Fund Board”) which shall. be
responsible for the policy and general administration of the Eyualisation
Fund. '

Fhe Board shall consist of the following members:

{er) the chairman who shall be a representative of the ministry in charge
of petroleum resources and shall be appointed by the Ministry;

123} a representative of the Federal ministry in charge of Industry, Trade
and Investment: ‘

(0) a representative of the Federal Ministry in charge of | ndustry, Trade
and Investment;

() & representative of the Commission:

(e) three representatives of petroleum markcting associations;

)] threc other executive directors:

(® two persons to be appointed by the President who shall p<>ss§ss a

minimum of fifteen years relevant professional experience ten of
which shall be at senior management level,

) the Exccutive Secretary of the Equalisation Fund.

Membership of the Board shall be on a part-time basis.

Appointment to the Board in respect of persons appointed pursuant to
subsection (2) (@) and (b) of this section shall be in a non-cxecutive and part-
time basis.

The provisions of the Second Schedule to this Bill shall have effect with

respect to the proceeding of the Board and other matters contained therein
(Hon. Victor Nwokolo — Ika North East/Ika South Federal Constituency).

Question that Clause 43 stands part of the Bill — A greed to.

Committee Recommendation:
Clause 44: Functions of the Governing Board.

(1)

The Board shall:

(a) be responsible for the general direction and supervision ot the
Equalisation Fund:

(b) oversee the operations of the Equalisation Fund:
(c) provide general  guidelines  tor  the carrving  out ot the

functions ot the Equalisation Fund:

(d) review and approve the business. strategic and operating plans ot the
E:qualisation Fund:
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(¢) consider and approve the budget of the Equalisaton Fund and
monitor its pertormance:

N approve the audited accounts wund management accounts of the
Fquatisation Fund and undertake consideration of the management
letter from the external auditors:

(¢) determine the terms and conditions of service of employvees of the
Equalisation Fund:

(/n stipulate remuneration, allowances, benefits and pensions of statt
and emplovees of the Equalisation Fund in consultation with the
National Salaries. Incomes and Wages Equalisation Fund:

(i) structure the Equalisation Fund into such number of departments as
it deems fit for the effective discharge of the functions of the
Equalisation Fund: and

() carry out such other functions and undertake such other activities
which in the opinion of the Board are necessary o ensure the
efficient and eftective administration of the Equalisation Fund in
accordance with the provisions of this Bill or as may be delegated o
the Equalisation Fund by the Minister.

(k) in carrying out their functions all members of the board shall have
a duty to exercise independent judement (Hon. Victor Nwokolo —

Tka North FEast/'tha South Federal Constituency).

Question that Clause 44 stands part of the Bill — Agreed to.

Committee Recommenduation: ‘
Clause 45: General policy directions.
(D The Minister may issue general policy directions to the Equalisation Fund

on matters concerning the functions of the Equalisation Fund and the
Commission shall implesient such divections provided that the directions are
not in contlict with the provisions of this Bill.

(2) The Minister shall cause a copy of any directions given to the Equalisation
Fund in pursuance of subsection 1 of this section to be published in the
Gazette.

(3) The Equalisation Fund shall. subject to subsection (1) of this section, be

independent in the performance of its functions, duties and the exercise of
its powers (fon. Victor Nwokolo — Tka North Fast/lka South Federal
Constitiency).

Question that Clause 45 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 46: Remuneration and allowances of members of the board.

(1) Members of the Board shall be paid from the funds of the Equalisation Fund
such remuneration and allowances as the Equalisation Fund may from time
to time determine, in consultation with the National Salaries, Incomes and
Wages Equalisation Fund. ‘ S

(2) While making recommendations: the National Salaries, Incomes and Wages
L:qualisation Fund shall have due regard to the following principles:
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{¢i) the specialised nature of work o be pertormed by the bqualisation
Fund;
{(h) the need o ensure the financial selt-sutticiency of the Equalisation
FFund; and
{c) the remuneration and allowances paid in the private sector o

individuals with equivalent responsibilities, expertise and skills
(Hon. Victor Nwokolo — [ka North FEast/Tka  South  Federal
Constituency).

Question that Clause 46 stands part of the. Bill — Agreed to.

Commismle Becommendution:
Clause 47: Disqualification and cessation of appointment.
(D) A member of the Board may be suspended or removed {rom office by the

(2)

3

4)

President if the member:

(a) is found to have been unqualified for appointment as a member of
the Board pursuant to the provisions of section 44 of this Bill or is
in a breach of the conflict of interest provision set out in the Third
Schedule to this Bill after his appointment;

b) if he ceases to be an employee of the ministry which he represents
on the Board:

(0) has demonstrated inability to effectively perform the duties of the
office;
(d) has been absent from three consecutive mectings of the Board

-

without the consent of the Chairman or when the Chairman is
involved without the consent of the Minister except good reason is
shown tor such absence; :

(e} is guilty of serious misconduct;

Prior to the suspension or removal of a director under subsection (1) of this
section, the President shall inform the Director by written notice, as soon as
practicable, of his intention to suspend or remove the Director from office
and the reasons therefor.

The affected Equalisation Fund under subsection (1) of this section shall be
given a reasonable opportunity to make written submissions to the Minister
within a time period specified in the notice and such time period shall not be
less than 14 days from the date of the notice.

The affected Director may, within the time period specificd in the notice.
submit a written submission and the Minister shall consider the submission
in making his final decision on the Director's suspension or removal from
office (Hon. Victor Nwokolo — Ika North FEast/lka South Federal
Constituency). '

Question that Clause 47 stands part of the Bill — Agreed to.
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Committee Recommendation:
Clause 48: Resignation of a non-executive member of the board.
A non-cxecutive member of the Board may resign his appoinument by giving two
months’ written notice addressed to the President (Hon. Victor Nwokolo - Tka North
 Fast/lka South Federal Constituency).

>

Question that Clause 48 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 49: Vacancy on the board.

(H

(2)

3

A vacancy on the Board shall occur it a member of the Board-

(a) dies:

» is removed from oftice in accordance with section 47 of this Bill;
() resigns from ottice: or

(d) completes his tenure ot office.

A vacancy on the Board shall be filled by the appointment of another -person

by the President in accordance with section 44 of lyis Biil.

If a member of the Board dies. resigns or otherwise vacates his oftice before
the expiry of the term for which he has been appointed, there shall be

_ appointed a fit and proper person in the manner prescribed by section 44 of

this Bill to take his place on the Board (Hon. Victor Nwokolo — Ika North
East/lka South Federal Constituency).

Question that Clause 49 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 50: The Executive Secretary and Executive Directors.

(H

There shall be for the Equalisation Fund an Executive Secretary who shall
be the chief executive and accounting officer of the Equalisation Fund
responsible  for the day-to-day running of the affairs of the
Equalisation Fund.

There shall be for the Equalisation Fund three Executive Directors who shall
be specifically assigned with the responsibility for core activities of the
Fqualisation Fund.

The persons to be appoimnted Executive Secretary and Executive Director
shall have a minimum of ten years relevant cognate experience  at
management level (Hon. Victor Nwokolo — Ika North East/lka South
Federal Constituency).

Question that Clause 50 stands part of the Bill — Agreed 0.

Committee Recommendation:
Clause 51: Appointment, tenure, remuneration and conditions of service of the
Executive Secretary and the Directors.

()

The Executive Secretary and Exceutive Directors shatt be appointed by the
President on such terms and conditions as may be set out in their respective
letters of appointment.
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(2 The Bxecutive Secretary shall be appointed in e first Distiiee tor aternm of
tour vears and shall be cligible for re-appointment tor another erm ol four
vears, and no more.
(3) The Executive Directors shall be appointed in the first instance for aterm of

four years and shall be eligible tor re-appoinument for another term of four
years and no more (Hon. Victor Nwokolo - lka North East/lka South
Federal Constituency).

3

Question that Clause 51 stands part of the Bill — A greéd lo.

Committee Recommendation:
Clause 52: Disqualification from appointment.
A person shall not be appointed as an Executive Secretary or Executive Director it

he;

(a)

(b

(0
(d)

(e)

has a financial interest in any business connected, either directly or indirectly
with the functions of the Equalisation Fund or is engaged in any activity
(whether for remuneration or otherwise) connected with the functions of the
Equalisation Fund. provided that such person may be appointed if he
declares their interest and makes the appropriate arrangements that ensures
the avoidance of a contlict of interest or if the President is satisfied that the
interest or activity is in effect passive and will not interfere with the person's
impartial discharge of his duties as Executive Secretary or Executive
Director, or

has, in terms of the laws in force in any country:

)] been adjudged or declared bankrupt or insolvent and has not been
rehabilitated or discharged. or

(if) made an assignment to or arrangement or composition with his
creditors which has not been rescinded or set aside:

been declared to be of unsound mind:

been convicted of any criminal offence by a court of competent jurisdiction
except for traffic offences or contempt proccedings arising in connection
with the execution or intended execution of any power or duty conferred
under this Bill; or

been disqualified or suspended from practising his profession by the order
of a competent authority made in respect of him personally (Hon. Vicror
Nwokolo — Tka North East/Ika South Federal Constituency).

Question that Clause 52 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 53: Other staff, etc.

(D

(2)

The Board may appoint for the Equalisation Fund such number of persons
as employees of the Equalisation Fund as it may deem neeessary.

The employment of the Equalisation Fund's staff shall be subject 1o such
terms and conditions as may from time to time be stipulated by the Board
and contained in the respective employment contracts.
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sl determine and review from time o time. the remuneration

lowances pavable o the Equalisation Fund's staff, having regard o the
recomendation of the National Salaries, Incomes and Wages Equalisation
Tund.

While making recommendations. the National Salaries. Incomes and Wages
Equalisation Fund shall have due regard to the following principles:

{d) the specialised nawre of work 1o be performed by the Equalisation
F-und:
(h) the salgries paid in the private sector 10 individuals with equivalent

responsibilities. expertise and skills.

The Board shall make staft regulations generally relating to the conditions
of service of employees of the Equalisation Fund and. in particular, but
without prejudice to the generality of the foregoing, such regulations may
provide tor — ‘

(er) the appointment, promotion, dismissal and discipline of employees:
(b) appeals by the employees against dismissal or other disciplinary

measures: and

() the grant of pensions. gratuitics and other retirement allowances to
the employees:

Staft of the Equalisation Fund shall be public officers as defined in the
Constitution of the Federal Republic of Nigeria, 1999.

For the purpose of this section. appointment shall include secondment,
ransfer and contract appointments (Hlon. Victor Nwokolo — Tka North
East/lka South Federal Constituency).

Question that Clause 53 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 54: Pensions.

(h

\

Employment in the Equalisation Fund  shall be subject to  the
provisions of the Pensions Reform Act and officers and employees of the
Equalisation Fund shall be entitled to pension and other retirement
henefits as preseribed under the Pensions Retorm Act.

Nothing in subsection (1) of this seetion shall prohibit the Equalisation f'und
from appointing a person to any office on terms that preclude the grant of a
pension or other retirement benefits in respect of that oftice.

Subject to the Pensions Reform Act. and notwithstanding the provisions of
this section. the Equalisation Fund shall continue o fulfil all obligations in
respect of pensions schemes o which the Petroleum Equalisation Fund was
obliged in respect of its employees, prior to the transfer of asscts and
liabilities 10 the Equalisation Fund (Hon. Victor Nwokolo — ITka North
East/Ika South Federal Constituency).

Question that Clause 54 stands part of the Bill — Agreed to.
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~Committee Recommendation:
“Clause 55: Financial provisions.

(1)~ The Equalisation Fund shall not later than 30th September or such other date
to be determined by the minisiry responsible for finance and budgets in cach
financial year. prepare and present for appropriation o the National

~Assembly through the Federal ministries responsible tor finance and
budgets. a statement of estimated income and expenditure for the tollowing
financial vear. )

(2) f\'otwi[hsulmiing the provisions of subsection (1) of this scction, the

Equalisation Fund may also. in any financial year, submit to the National
Assembly- through the Federal ministry - respensible  for Budgets,
supplementary or adjusted: statements of estimated income and expenditure
tor appropriation (Flon. Victor Nvwokolo — Ika North Last/Ika South Federal
Constitiency). :

“Question that Clause 55 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause.56: .- Utilisation of the fund.

(D

2)

The Equalisation Fund shall utilise the funds received pursuant to section 36
in the following manner:

(a) for reimbursement ot oil marketing companics for any loss
sustained by them solely and exclusively as a result of the sale by
them of petroleum products at uniform prices thronghout Nigeria as
may be fixed by the Minister pursuant.

b) for the provision of financing for infrastrucn -ul development
throughout the federation:

(©) for the provision-of financial and other financial SUpport as may
from time to time be determined by the Minister.

The financial .year of the Equalisation: Fund shall be a period of
twelve  calendar months commencing on the Ist of January in each year
(Hon. Victor Nwokolo — Ika North East/lIka South Federal Constituency).

H

- Question that Clause 56 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 57: Power to accept grants.

1)

(2)

‘The Equalisation Fund may accept grants of money or other property upon
such terms and conditions as may be specified by the person or organisation
making the gift provided, such gifts are not:

(a) inconsistent with the objectives and functions of the Equalisation
FFund under this Bill.

“(b) accepted from persons or organizations regulated by the Equalisation

Fund.

Nothing in subsection (1) of this section or in this Bill shall be construed to
allow any member of the Board or staff of the Equalisation Fund to accept
grants for their personal use (Hon. Victor Nwokolo — Ika North East/Ika
South Federal Constituencv).
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Question that Clause 57 stands part of the Bill — Agreed-to.

Committee Recommendation:

Clause 58: Accounts and audit.
The Equalisation Fund shall keep proper accounts of its income and expendiwre in
respect of cach financial year and shall cause its accounts to be audited within six
months after the end of cach year by auditors appointed-by the Equalisation Fund
from a list and in accordance with the guidelines supplied by the Auditor-General of
the Federation (Hon. Victor Nwokolo — Ika North FEast/lka South Federal

-, Constitiency). ' o

Question that Clause 58 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 59: Mid-year and annual reports.

(D

(2)

The Equalisation Fund shall submit to the Minister. a mid-year report of its
operations and finances not kater than 3 Ist Augustof cach year and an annual
report of its operations, performance and audited financial report of the
preceding year not later than 31st March of the following vear.

A summary of the annual report and audited financial report of the
Equalisation Fund shall be published on'the website of the Equalisation I'und
for public notice not later than 31st of July of cach year (Hon. Victor
Nwokolo — Tka North East/Ika South Federal Constitieencyy.

Question that Clause 59 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 60: Exemption from income tax .
The provisions of any enactment relating to the taxation of companics or trust funds
shall not apply to the Equalisation Fund (Hon. Victor Nwokolo — Tka North Fast/lka
South Federal Constituency).

Question that Clause 60 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 61: Limitation of suits against the Equalisation Fund, etc.

(D

(2)

Subject to the provisions of this Act, the provisions of the Public
Officers Protection Act shall apply in relation to any suit instituted
against the Equalisation Fund, any member of the board, an officer or
employee of the Equalisation Fund.

No suit shall lic against the Equalisation Fund, any member of the board, or
any other officer or employece of the Equalisation Fund for any act done in

" pursuance or execution of this Bill or any other law or enactment, or of any
“public duty or authority in respect of any alleged neglect or defauit in the

execution of this Bill or any other law or enactment, duty or authority, or be
instituted in any court unless it is commenced —

(a) within twelve months next after the act, neglect or default
complained. of; or

«(b) in the case of a continuation of damage or injury, within 6 months **

next after the ceasing thereof.
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(3 No suit shall be commenced aguins: e bousisaion Fund. any member of
the board. or any ofticial or emplovee o1 e Bqualisation Fund before the
expiration of a period of one month aiter wrinen notice of the intention o
commence the suit shall have been served on the Equalisation Fund by the
intending plaimift or his agent.
“4) The notice referred to in subsection (3) of this section shall clearly and

explicitly state the cause of action, the particulars of the claim. the name and
address of the intending plaintift and the reliet which he claims (Hon. Victor
Nwokolo — Ika North East/lka South Federal Constitnency).

Question that Clause 61 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 62: Service of court process on the Equalisation Fund.
A notice, summons or other document required or authorised to be served on the
Equalisation Fund under the provisions of this Bill or anv other law or enactment
may be served by delivering it to the office of the Executive Seeretary ot the
Equalisation Fund or any of its Executive Directors (fon. Victor Nwokolo — lka
North East/Ika South Federal Constituency).

Question that Clause 62 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 63: Restriction on execution against the Equalisation Fund's property.

(1

(2)

In any action or suit against the Equalisation Fund, no execution or
attachment of its physical property shall be issued. Any judgment against the
Equalisation Fund may be enforced through garnishee proceedings
provided that not less than three months' notice of the intention to
commence the garnishee proceedings shall have been given to the
Equalisation Fund.

Any sum of money which may by the judgment of any court be awarded
against the Equalisation Fund shall, subject to any direction given by the
court where no notice of appeal against the judgment has been given, be paid
from the Fund of the Equalisation Fund (Hon. Victor Nwokolo — Tka North
East/Ika South Federal Constituency).

Question that Clause 63 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 64: Indemnity of board members and employees.

(1)

(2)

Every member of the Board and every employee of the Equalisation Fund
shall be indemnified out of the assets of the Inspectorate against any liability
incurred in defending any proceeding against the Equalisation Fund, whether
civil or criminal, it such proceedings are brought against the person in the
person’s capacity as a member of the Board or employee.

Notwithstanding the provisions of subsection (1) of this section, the
Equalisation Fund shall not indemnity any member of the Board or employee
of the Equalisation Fund for any liability incurred as a result of the wilful
negligence of the member or employee, as the case may be, or conduct or
acts which such person knew or ought to have known to be unlawful (Flon.
Victor Nwokolo — Ika North East/Ika South Federal Constituency).

*  Question that Clause 64 stands part o’f_the Bill — Agreed to.




e
]

Wednesday, 17 January, 2013 <

Committee Recommendation:

Clause 63

EFxecutive Secretary.
(h Fhere shadt be tor the Bours sation Func wn Baecutive Bocretary, an 0 mied

by the President on the reccnmendation of the Minisier,

o

ith vast knowledge and -
selected through a travsnnrent

(2 The Faceutive Seereiary sivi beaperson s

nrotessioned exper T oranuoenent and
ntprocess, The baccutive Seererery shall be the chiet
exceutive and accounting otficer of the Board aund shall be respensible
for runnine the dav--duey administration of the Equalisation Fund under the

direction of the Board (Hon. Victor Nwokolo — Thka North East/Ika South
Federal Constitiency).

merit-hased recruin

Ouesiion that Claiese 65 stands part of the Bill — Agreed to.

Committee Reconunendation:

Chivse 60:

Responsibilities of the Executive Secretary.
The Executive Seerciary shall —

() determine the net surplus revenue recoverable from any petroleum products
marketing companygand accruing to such company from the sale by
the company  of petroleum products ar such prices. as may be sold in
accordance with the methodology established by the Ageney:

(M determine the amount of reimbursement due to any petroleum products
marketing company which has suffered loss as a result of the operation of
any enactment or law;

(0) ensure the disbursements of all authorized payments under of this Bill;
(d) account for all monies collected, paid or otherwise expended under this Bill

and publish same in the way and manner prescribed by the Board in
consultation with the Agency; and

(e) carry out such other functions as may, from time to time, be specified by the
Board (Hon. Victor Nwokolo — Ika North East/lka South Federal
Constituency).

Question that Clause 66 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 67:

Other officers of the Board.

The Board may. on the advice of the Executive Secretary, appoint as employees of
the Equalisation Fund such number of persons as may be necessary tfor the
administration of the Equalisation Fund, who shall be subject to the general control
of the Executive Secretary and perform such duties as the Executive Secretary may
direct (Hon. Victor Nwokolo — Ika North East/Ika South Federal Constituency).

AN

Question thar Clause 67 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 68:

Collection of net surplus revenue.
(1) Net surplus revenue due and payable by petroleum products marketing
companics shall be payable to the Equalisation Fund in accordance with
directives issued by the Board from time to time,



i,432

Wednesday, 17 January, 2018 . No. 56

i)

I'he Bgualisation Fund shall have no obligation to issue a demand notice in
respect of the outstanding net surplus revenue and the tailure to issue a
demand netce shall not constitute a defence for non-payment of outstanding
ums  (Hon. Victor Nwokolo — [ka North FEast/lka South Federal
Constitency).

Que;li()n that Clause 68 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 69: Bridging and equalisation allowances.
Nothing in section 103 of this Bill shall derogate from the right of any petroleum
products marketing company maintaining storage facilities to collect bridging and
equalization allowances prior to the release of petroleum products to petroleum
products marketing companies and to remit same to the Board in accordance with
such directives as may be issued by the Board (Hon. Victor Nwokolo — Ika North
Fast/Ika South Federal Constititency).

Question that Clause 69 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 70: Claims by petroleunm products marketing companies.

(D

(2)

(&)

4

(3)

Petroleum products marketing companies may, as necessary, bring claims
for the recovery of losses sustained under paragraph (b) of section 106 of
this Bill in the manner prescribed by the Board.

Where a company brings a claim under subsection (1) of s section, the
Board shall with the written request of the Exccutive Sccretary, and with or
without notice, have the right to enter upon, inspect aud’ inquire about
any activity relating to the movement or storage of petrole .. preducts and
to that event, to inspect books and facilities, take measure nents, and inquire
into the correctess of information provided in supp... of claims for
reimbursement.

The Board shall have the power to —

(a) demand details of production, supplies, loading and dispatches
from retining companies, import terminals and storage facilities; and

(b) gain unimpeded access to  information relating to  petroleum
product imports, refining and sales collated and maintained by any
government agency, including third party monitoring agencies, with
authority to monitor or inspect petroleum products.

The power provided under subsection (3) of this section is limited to refining
facilities, reception terminals, storage facilities and retail outlets.

Decisions as to payment of claims shall be made by the Board within thirty
days from the date on which the claim was first made and where the claim
is successful. payments shall be made within ten working days from the date
of the decision.

Where a claim is successful and the Board fails to pay the claim to the
company in accordance with the terms and conditions of this section, the
Board shall pay a penalty to be prescribed by the Minister (Hon. Victor
Nwokolo — Ika North East/lka South Federal Constitiency).

Question that Clause 70 stands part of the Bill — Agreed to.
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Committee Recommendatton:
Clause 71: Calculation of surplus revenue recoverable.

The net surplus revenue recoverable from a petroleum products marketing company
under this Bill shall be calculated by reference to the volume of the aftected products
sold on zonal basis and to the amount by which the uniform prices at which the
products were sold cxceeded, or were less than, the prices of those products
prevailing immediately before the fixing of the uniform prices of the products (Hon.
Vietor Nwokolo — Ika North East/Ika South Federal Constituency).

Question that Clause 71 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 72: Prescribed dates for payment and penalty for non-payment.
() The Board shall by notice served on the petroleum products marketing
company concerned, specify the date on which any surplus revenuce due from
that petroleum products marketing company shall be paid to the Board.

(2) If any sum is not paid within twenty-one days of the specified date, a sum
cqual to ten per centum of the amount unpaid shall be added for each month
or part of a month after the date on which payment should have been made.

/

3) The Board may for just cause, waive in whole or in part any penalty
imposed under this section. - '

4) Where the Board waives a penalty under the provisions of subsection (3) of

this section, thé Board shall give its reasons in writing (Hon. Victor Nwokolo
_ Ika North East/Ika.South Federal Constituency).

Question that Clause 72 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 73: Certificate as evidence.
A copy of an entry in the accounts of the Board or other extract from the records of
the Board shall, when certified by the Executive Secretary, be received in all courts
as prima facie evidence of the truth of the contents thereof and as the case may be,
of the debt to the Board by any petroleum products marketing company (Hon. Victor
Nwokolo — Ika North East/Ika South Federal Constituency).

Question that Clause 73 stands part of the Bill — Agreed to.

Commiittee Recommendation:

Clause 74: Reporting obligations.

() All petroleum product importers, including the National Oil Company,
and petroleum products marketing companies shall, prior to but not later -
than twenty- onc days following each importation, report details of all
petroleum products imported into Nigeria to the Equalisation Fund, and the
reports shall include quantitics, date of delivery and place of discharge.

(2) All licensed petroleum product storage facilitics, including storage facilities
belonging to the National Oil Company, shall on a monthly basis, deliver to
the Board: -

(a) logs of product movements into and out of the facilities; and

(b) returns of bridging and equalization allowances collected from
petroleum products marketing companics and remitted to the Board.
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-

(3)

(4)

MarKeting companies shall deliver quarterly ~utenments of afl setroleun
products litted and discharged. including details of load and discharoe
points, dates and times of loading and discharee 1o the Board.

‘The Executive Seeretary may. with the approval ot the Board -

() require any petroleum products marketing company to furnish
returns and keep records or any other relevant information as may
be determined o be necessary for the proper administration of the
provisions of this Bill: and

(b) produce the records tor examination by the Exceutive Seeretary or
any authorized oftficer of the Board necessary for the proper
administration of the provisions of this Part (/lon. Victor Nwokolo
— lka North Last/Ika South Federal Constituency).

Question that Clause 74 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 75: Dispute resolution.

(D

(2)

Disputes between a company and the Equalisation Fund in respect of any
matter under this Part shall be referred to the Agency and shall be subject to
the dispute resolution mechanism referred to in subsection (2) of this section.

Where the Equalisation Fund is a party to a dispute under this Part, the
relevant provisions of the Arbitration and Conciliation Act. <hall apply (Hon.
Victor Nwokolo — ITka North East/lka South Federal onsiitnency).

Question that Clause 74 stands part of the Bill — Agreed to.

PART 5 — ESTABLISHMENT OF COMMERCIAL ENTITIES

Committee Recommendation:
Clause 76: Establishment of the Ministry of Petroleum Incorporated ("MOPI").

(h)

(2)

3

4)

The Ministry of Petroleum Incorporated is hereby established  as a
corporation solc.

The Ministry of Petroleum Incorporated may sue and be sued in its said
name and shall have perpetual succession and a corporate seal which may
from time to time be broken, changed, altered and made anew as the
Ministry of Petroleum Incorporated scems fit, and, until a scal is provided
under this section, a stamp bearing the inscription "Federal Ministry of
Petroleum” may be used as the corporate scal.

The Ministry of Petroleum Incorporated shall hold on behalf of the
Government shares in the successor commercial entities incorporated
pursuant to the provisions of this Biil.

‘The Ministry of Petroleum Incorporated shall have powers to do all such
other things as arc incidental to and necessary for the performance of its
functions under this Bill.
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S %seah.d s with the - seal. of the ‘Ministry ‘of - Petrdleunt lnmrpumtcd in the
Lo prcscncc of the Permaneni Seeretary and signed by the Permanent Secretary,

: @

Quesuon that C’Iause 76 stands part of Ihe lel —A greed to

AH du.ds and othcr mstrumg s n,qumng the: scdi of ilié c.orpommm shall hL ‘

and such:signing shall be sufficient evidence that lhc said scal was duly and

g propuly affixed and thdx lh(, samc is: lh(. lawful \Ldl ot the \zlmmry of
'Petmleum lncorporau.d Lo :

'Any other documem reqmrmg {hc signature of the \dmmry of Pctroleum
lncorporated shail bc sngned hy me Pcrmancm Sumary ,

lhc thster may, by ordu' vesx in any other Authomy or company any.
property ;‘movable or. 1mm0vable for the time being vested in the: Ministry
of Petroleum Incorporated and; upon the eoming into operation of any such
order, - the property to which - such--order i relates’ shail;wwithout any

- conveyance; - assignment ' or- transfer- whatever; ¥est in''such:company or
‘authority. for thé like title. estate or interest and.on'the like tenure and for the.

like purposes as thc same was vésted orheld 1mmcdxately before the coming A
into operation of the order (Ilon Vu‘tor Nwokolo — Ika North East/lka '
Somh Pederal Constztuemw) i : :

PART 6 Nir,rRIA PE'I‘ROLEL’VI Assr TS MA\AGE\AE\T (‘(NM\Y

Commmee Recommemlatmn' B R '
Clause 77: - Incorporation of the \lgerla Pttmleum Assets Vlana;,umnt (,ompam and {ht
National Petrolenm Compam :

(-l? ,

®

: Quesnon 1hat Clause 7’1 stamis pun.of the Bt‘ll — Agncd lo. s

The Mlmstcr shall, “within six: months after the Effective Date. take such
steps as- are necessary under the (,ompamcs and Allicd Matters Act to.
mcorporate two entities-~ the ﬁrst may be called the Nigeria Petroleum

Assets Managcmmt Company; or such other name as may be available and

the mhu' may. be called: the: National Petroleum Company, or such other
name as‘may be avanlabk as compamcs limited by shares, which shall be
vested with certain assets and habllmcs ot thc \:Lcnan \auonal Petroleun
(,orporauon ("NNPC ) o :

B 5 P

' Upun mcorporaﬁon and thc transfer of asscts pursuam to lms Bm

'. (-a)i . Lhe ngerna Petrofeum Asscts Managemem Lompany (hcrcmaftc r

~ called the "Managc ment Company” in this Bill) shall be responsible

- for the managemem of assets currently held by the Nigeria National
;- . Petroleum’ ‘Corporatiofr (NNPC) undcr thc Producnon Sharing

" Contract and bac.k -in, nght assets ' S :

UL

: (b) o 'thc Nanonal Pelroleum Company shau ‘be. wsponsable for the |

L managcment of all ottier assets held by NNPC except the Productma‘ .
: v-_‘Sharmg Contract assets curfently held by the NM’C

T hc \4mxstcr shall put in placc a clear plaﬂ and nmehnc for msuwnmg mo
the new- cnnnes to-prevent drsmpuon of industry opcmnons (Hon Vrtor '
kaola - _Ika Nmfh East/]La— Soath Federa{ Consmuen('})
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Committee Recommendation:
Clause 78: Shareholding of the Nigeria Petroleum Assets Management Company.
(D At the time of its incorporation, the initial shares of the National Petroleum
Company shall be held in the ratio of 20% by the Bureau for Public
Enterprises, 40% by the Ministry of Finance Incorporated and 40% by the
Ministry of Petroleum Incorporated on behalf of the Government.

2) The Minister shall cause an order to be published in the Gazette stating the
date on which the assets of the Management Company are transferred (Hon.
Victor Nwokolo — Ika North East/Ika South Federal Constituency).

Question that Clause 78 stands part of the Bill — A greed to.

Committee Recommendation:

Clause 79: Business or objects of the Management Company.
The Minister shall ensure that the Memorandum of Association of the Management
Company includes the following objects:

(a) to hold and manage certain petroleum assets on behalt of the government of
the’ Federation.

(b) to ensure maximum value (in terms of return on investments) for the
government of the Federation through prudent management of the assets.

(©) to negotiate and enter into new exploration and production agreements with
other petroleum companies as may be required by the government of the
Feder\at'\(_)n.

TR
. ’ / )
(@) to monitor the revenue and cost elements of the operation and the production

output of its pettoleum contracts and undertake the sale of crude oil or other
petroleum derivatives produced from the assets (/on. Victor Nwokolo — Ika
North East/Ika South Federal Constituency).

Question that Clause 79 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 80: Engagement of technical support. .
In carrying out its business or objects, the Management Company shall have the
power to enter into any arms-length arrangement with the National Petroleum
Company incorporated pursuant to the provisions of this Bill, or any other reputable
petroleum company or service company to provide the Management Company with
technical support and expertise in relation to the performance of its functions
including the marketing and sale of the Management Company's share of petroleum
received in kind, pursuant to the provisions of its petroleum contracts (Hon. Victor
Nwokolo — Tka North East/lka South Federal Constituency).

Question that Clause 80 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 81: Transfer of employees, assets and liabilities.
(1) The Minister shall, within twelve months of incorporation of the
Management Company, by an order as provided in subsection (2) of section
78, require the NNPC to transfer some employees, assets, liabilities, rights
and obligations of the NNPC to the Management Company, as specified in
the order.
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(2)

3

“4)

)

(6)

. A transfer order shall be binding on the NNPC, the Management Company

and all other persons.

Subsection (2) of this section applies despite any general or special Act or
any rule of law, including an Act or rule of law that requires notice or
registration of transfers.

" A transfer order may specify and describe employees, assets, liabilities,

rights or obligations to be transferred:

(a) by reference to specific employees, asscts, liabilities, rights or
obligations; )
b) by reference to any class of employees, assets, liabilities, rights or

obligations; or .
(©) partly in accordance with subsection (4) (@) of this section and pértly
in accordance with subsection (4) (b) of this section.

With effect from the date specified in the relevant transfer order, all bonds,
loans, financing agreements, alternative financing agreements, Production
Sharing Contracts, hypothecations, securities, deeds, contracts, instruments,
documents and such other working arrangements subsisting prior to the
transfer date and relating to the assets to be transferred pursuant to this
section and to which the NNPC was a party shall, on and after the Effective
date, be as fully effective and enforceable against or in favour of the
Management Company as if, instead of the NNPC, the Management
Company had been named therein. '

A transfer order may:

(a) specify the date that the transfer takes effect and any interest in
property that is transferred by the order shall vest in the
Management Company on that date;

) provide that the transfer shall be deemed to have taken effect on a
date earlier than the date the transfer order is made, but the transfer
date shall not be earlier than the day on which the Management
Company was incorporated;

(c) provide that the transfer specified in the order and other transactions
associated with the transfers shall be deemed to have occurred in a
sequence and at times specified in the order;

()] require the NNPC or the Management Company:

0 to enter into any written agreement Or execute amy
instrument specified in the order; and’

(i) to register in accordance with the order any agreement or
instrument entered into or executed under subsection 6)(d)
(i) of this section;
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S8

)

(e) provide that any hablhly or obhgdtmn [hdl 1s 1rdmtcm.d by the order
may be enforced against the NNPC or any relevant successor, the
Management Company, or both of them; and that any right that is-

 transferred by the order may be enforced against the NNPC, the
Management Company or.both of them: or

) imp'osé conditions on the exercise of powers by the Management
Company that are related to employees, asscts, liabilities, rights or
obligations transferred by the transfcr order.

A transfer order may contain provisions dealing' with other matters not
specifically referred to in this Part that the Minister considers necessary or
advisable in conncction with a transfer.

The Government may thereafter- vest in the ‘Vlanagt.mt,m Company any
further assets as the Govcmmem may from time to time deem fit.

The Minister may‘by. order require the NNPC to transfer certain employees,
assets, liabilities, rights and obligations to any other successor entity
incorporated by the Minister pursuant to subsection (3) of Section 37 of this
Bill. Such transfer order shall be binding on the NNPC, such successor

~ entities and all other persons (Hon. Victor Nwokolo — Ika North East/Ika

South Federal Consntuency).

Question that Clause 81 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 82: Conclusive evidence. n

)]

()

A statement, in a registered document to which the Management Company
is a party, that land described in the document was transferred to it from the
NNPC by or pursuant to a transfer order, or any other statement in the
document relating to the transfer order, shall be deecmed to be conclusive
evidence of the facts stated.

Nothing in subscction (1) of this section shall create for any person an
interest in land that the NNPC did not have (Hon. Victor Nwokolo — Ika

North East/lka South Federal Constituency).

Question that Clause 82 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 83: Release from liability or obligation.
Subject to subsection (6) (e) of section 81 of this Bill, the transfer of liability or
obligation under this section without any further assurance other than this section
releases the NNPC from any further liability or obligation in respect of the assets or
liabilitics (Hon. Victor Nwokolo — Ika North East/lka South Federal Constituency).

Question that Clause 83 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 84: Enforcement or continuation of any cause of action or proceedings.

D

Subject to subsection (6) (e) of Section 81 of this Bill, the Management
Company shall without further assurance be entitled to enforce or defend all
obligations for or against the NNPC in respect of the portion of interests

- transferred pursuant to section 81 (1) as if the Management Company were

the original party to such obligations.
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(2)

Any pending action or proceedings in relation to the transferred asset-,
brought by or against the NNPC immediately before the initial transfer date
may be enforced or continued, as the case may be, on and after, that date by
or against the Management Company in the same way as if this Bill had not
been enacted (Hon. Victor Nwokolo — lka North East/Ika South Federal
Constituency).

Question that Clause 84 stands part of the Bill — Agreed to.

Committee Recommendation: v
Clause 85: Transfer not deemed to constitute a breach of contract.

o))

)

3)

Notwithstanding the provisions of Section 43:

(@) no action  or other proceeding shall be commenced
against the Management Company in respect of any employee,
asset, liability, right or obligation if, had there been no transfer, the
time for commencing the action or other proceeding would have

" expired; and

) the transfer of employees, assets and liabilities to the Management
Company by or pursuant to a transfer order shall not be deemed to

) constitute a breach, termination, repudiation or
frustration of any contract, including a contract of
employment or insurance;

(i) constitute a breach of any Act, regulation or by-law;

(iii) constitute an event of default or force majeure;

(iv) give rise to a breach, termination, repudiation or frustration
: of any licence, permit or other right;

%) give rise to any right to terminate or repudiate a contract,
‘licemce, permit or other right; or

(vi) give rise to any estoppel.

. Subsection (1) (b) of .this sectidﬁ shall not apply to such contracts as

may be prescribed by any regulation made for that purpose.

Subject to subsection (2) of this section, nothing in this Bill and nothing done
as a result of a transfer by or pursuant to a transfer. order, shall create any

.new cause of action in favour of:

0] a holder of a debt instrument issued by the NNPC before the

-transfer date; or

: ) fo

@@ a party to a contract with the NNPC that was entered into before the
transfer date (Hon. Victor Nwokolo — Ika North East/lka South
Federal Constituency).

<

Question that Clause 85 stands part of the Bill — Agreed to.
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B ATGS i1 .,«

Commzttee Rec ummendalmn

" Clalis¢ 86: ~ Guarantee or surety.

e " Any guarantee of surcty which was given or made by the Government or any other
‘person in respect of any debt or obligation of the NNPC and which was effective
‘immediately betore the transter of the principal debt or obligation to the Management

’ '(_ompdn,\. shall remain fully effective against the guarantor or surety on and after
the transfer date in relation to the repayment of the debt or the performance of the
obligation, as the case may be, by the Management Company (FHon. Victor Nwokolo
~— lka North EastHka South Federal Constitiiency).

Question that Clauw 86 slands [)mt ()/ the Bill — Agreed to.
SRTITIOD

ti

Committee Recommendation: ~
Clause 87: Dividend policy.
sauiernen o ey sope di'\'/iduidfpo icy of the Management Company shall be as determined by
sovolams s 1o usgeut iy Bokrd o Directors in accordance with the provisions of the Companics
o) astenst o nosd visrl b 4w Anwide Maers /\ct and shall bc dpprovad by the sharcholders.
avell bivow gnibusoorg 110 10 nouus ol o ‘
(2) All dividends auruablc in respect of the shares held on behalf of the
Government shall be paid directly into the Federation Account (Hon. Victor
imomegsnsM ot o -onilidsit bygiwso 299d North Eastylka South Federal Constituency).
01 barnaesh od 100 ’n {2 19h10 wiamsn 803 MIBU2TLO 0 o ’
Question that Clause 87 stands part of the Bill — Agreed to.

0 UCH e R‘ét‘b‘nﬁﬂknﬂatmh’f ELI
9 18U Iuge LY U Fuhiding: 0 s
(O Not'ldtét' thin 6 months from the date of incorporation ol the Management
Company, the Minister, after consultation with the Ministcrs responsible for
17 fiffance 4ad budget, shall present a request for the appropriation of funds for
the initial capitalisation of the Management Company.

cail-ved 0 norsigy

IR 20

‘ v ) The Management Company shall pay from its revenue, reasonable
TOUBTIZLT 10 ROUSIDUTST 000K sngpitibnial éxpenses which shall be detailed in each annual budget and
e riF ppérating'plan (and annual reports made by the Management Company as set

v out in section 98(d) of this Bill) to be approved by the sharcholders and
HOSTINOD 6 S161DUaYT YO it tyhich shall at all times be in line with international best practices for
efficiency and creation of value for the Shareholders and the Government.
The surplus funds after deducting such reasonable operational expenses shall
be paid as dividends to the Federation Account in accordance with the

dividend policy established pursuant to section 87 (Hon. Victor Nwokolo —-

s Ika North East/lka South Federal Constituency).
f Question that Clause 88 stands part of the Bill — Agreed to.
STHOD A ’ . .
R L

- Committee Recommendation:
Clause 89: Provision of records etc. to the Management Company.
The NNPC shall provide the Management Company with all records or copics of
records, that are in its custody or control and that relate to an officer, employee,
asset, liability, right or obligation that is transferred by or pursuant to a transfer
order, including personal information (Hon. Victor Nwokolo — Ika North East/Ika
South Federal Constituency).

Question that Clause 89 stands part of the Bill — Agreed to.
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Committee Recommendation: oo pOnOLnay W e apggl’
Clause 90: Further order amending a transfer, ordery: - ‘

The Minister may. at any time within ene.year after making a transfer order, make
a further order amending the transfer-order in any way that the Minister considers

“necessary or advisable, including such.order or orders as may be necessary to rectify
the transfer of any of the employees; asscts, diabilities, rights and obligations
pursuant to a verification or an audit of the employces, asscts and liabilities of the
Management Company.- as at- the date of. the relgvant transfer order, and this Part
applics.with necessary modifications to the amendment (FHon. Victor Nwokolo — lka
North East/lka South Federal Constituency).

ISR

Question thar Clause 90 sta

M IRV EHR D

hds pdrt of the Bill — Agreed to.

[ . § ie . . j}{;»"‘.'v i. il
Committee Recommendation: .. . . v bouess
Clause 91: Directions to the NNPC on matters related to transition.

o ©.. Prior to the vesting ‘of assets and liahilities of the NNPC in the Management

- Company, the Minister- may give the-Board of Directors of the NNPC directions in

writing to ensure the proper transfer of the assets and liabilities of the NNPC to the

Management Company, and the Board of Directors shall, without delay, comply with

such- directions (Flon.. Victor Nwokolo — Ika North East/lka South Federal
Constituency). :

Question that Clause 91 stands part of the Bill — Agreed to.. ... i

Committee. Recommendation: ‘ e TR

Clause 92: Transfer of employees to the Management, Company and conditions of service

of transferred employecs.

(1) Any employee of the NNPC transferred to.the Management Company
pursuant to section 81 or 90 of this Bill shall be transferred to the service of
Management Company on terms not less favourable than those enjoyed by

LS him immediately prior to the transfer.;

(2) The service rendered by an employee transferred pursuant to section 8lor
90 of -this Bill tothe .NNPC shall. ke rdegmed +1o,beqsapsige with the
Management Company for the purpose of determining
employment-related-cntitlements - as,.. speGi{igdy. by G RRICHID! laws of
employment in Nigeria. S 8 sogpl

(3) - Until such time as conditions of service arc drawn up by the Management
Company — :

(a) the terms and conditions of service applicable to employees of the
NNPC shall continue to apply to every person transferred to the
Management Company as if every such person were still in the
service of the NNPC;

) an employce may be permitied to continue to contribute towards a
pension he was contributing to when he was in the employment of
the NNPC; and

(©) the' Management Company shall continue to contribute towards a
pension scheme to which the NNPC was contributing in respect of
employees in the employ of the NNPC prior to the date of transfer
(Hon. Victor Nwokolo — Ika North East/Ika South Federal
Constituency).

Question that Clause 92 stands part of the Bill — Agreed to.
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Committee Recommendation:
Exemption from Stamp Duty and other charges.

Clause 93:

(1)

- (2)

3)

Stamp duty shall not be chargeable under the gtamp Duties Act in respect of
any transfer made or transaction entered into pursuant to this Part on which.
except for the exemption granted under this section, stamp duty would have
been payable and in particular, and without derogation from the foregoing,
no stamp duty shall be chargeable:

(a) during the incorporation of the Management Company, and any
suceessor company created pursuant to section 77(3) or any
subsequent increase to their authorised share capital, prior to the
transfer of an interest to one or more private investors;

b) in respect of any security issued in comphance w1th a transfer order
issued under section 41(6); SURREE

(© where any convertible securities were issued in compliance with a

transfer order issued under section'41(6), in respect of the exercise
of the conversion rights attached to any such security; or

(d) in respect of any other transfer.of rrghts and assets pursuant to this
Part. A

The Corporate Affairs Commission shall not charge any fees with respect to
the incorporation of any company pursuant to this Part or any subsequent
increase to their authorised share capital;.prior to the transfer-of an interest

.’ to one OF more private investors.

Capital gains tax shall not be chargeable under the Capital Gains Tax Act,
in respect of any transfer made or transaction entered into pursuant to this
Part on which, except for the exemption granted under this scction, capital

. gains tax would have been payable (Hon. Victor Nwokolo — Ika North

East/Ika South Federal Constituency).

Question that Clause 93 stands part of the Bill — Agreed to. -

Commiittee Recommendation:
Certain exemption from rates.

Clause 94:

I3

1

HORE

- (3

-

Oil pipelines and other installations transferred to the Management Company
shallnot be regarded as hereditaments or tenements to be valued for rating
purposes.

For the purpose of this section, the expression "oil pipelines and other
installations” include but not limited to floating production, .storage and
offloading vessels, oil rigs, refineries, processing plants, power generating
plants, pumping stations, tank farms and similar installations but shall not
include office or residential buildings.

Except as provided in subsection (1) of this section, nothing in this Bill shall
be deemed to exempt the Management Company from liability for any tax,
duty, rate, levy or other charge whatsoever, whether general or local;
providedthat the Management Company: shall not be liable to pay any such

“tax, -duty, rate, -levy or charge unless every company involved in similar
©© -activities as the:Management Company is also liable for such payment (Hon.

Vector Nwokolo — Ika North East/lIka South Federal Constituency).

Question that Clause 94 stands part of the Bill — Agreed to.
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Committee Recommendation:
Clause 95: Composition and appointment of the board.

(1)

(2)

3

4)

(5)

The Management Company shall be subject to the Code of Corporate
Governance of the Securities and Exchange Commission.

‘The Minister shall cause the Articles of Association of the Management
Company to provide for the composition of the Board as follows:

(@)  anon-exccutive Chairman who may be the Minister;

(b) the Managing Director of the Management Company who shall
possess relevant experience with at least 10 years' experience at a
senior management position in a petroleum exploration and
production company;

() four other Executive Directors of the Management Company who
shall possess petroleum exploration and production or other relevant
experience with at least 10 years' cognate experience at a senior
management position;

(d) four non-executive Directors who shall be persons with at least
twenty years cognate professional or management experience;

(e) a representative of the Ministry of Petroleum Resources who shall
not be below the rank of director.

Notwithstanding the provisions of the Companies and Allied Matters Act or
any other enactment, the power of the sharcholders to appoint or remove
directors, shall be subject to subsections (4) and (5) of this section and the
approval of the President. .

For the purpose of making appointments to the Board of Directors, the
sharcholders shall constitute an independent committee ("the Board
Nomination Committec") of five persons with proven qualifications and
tested industry experience one of which shall include a representative of the
Ministry of Petroleum Resources who shall not be below the rank of
director, to identify and recommend highly qualified candidates for such
positions in a competitive and transparent manner.

The two other non-Executive Directors to be appointed pursuant to
subsection (2) (d) of this section, shall not be appointed to the Board unless
such a person is a holder of a university degree or its equivalent in
engineering, geological sciences, economics, law, finance or related subjects
and possesses at least 10 years' relevant experience (Hon. Victor Nwokolo
_ Ika North East/Ika South Federal Constituency).

Question that Clause 95 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 96: Terms of office of members of the board.
The Minister shall cause the Articles of Association of the Company to include the
following: '

(H

An Executive member of the Board shall cease to be a Director of the
Management Company 1f he ceases 10 be an employee of the company for
any reason or if otherwise removed in accordance with the provisions of the
Companies and Allicd Matters Act.
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(2) The non-exccutive members of the Board may serve for an initial erm of 4
years.
(3) Upon the expiration of the initial term of any of the non-cxecurive members

of the Board appointed. such member may be cligible for ro- anpointment for
another term of 4 years and no more (Hen. Victor Nwokalo - Hqa Nosth
Fast/lka South Federal Constituencyy.

Question thai Clause 96 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 97: Management and governance of the Management Corapany.
Upon incorporation of the Management Company in pursuance of the prowvisions o
this Bili. the Management Company shall be organized and managed on the brsis of
the provisions of this Bill and its Memorandum and Ariizles of Associss o 0
Victor Nwokoio — Tka Novth East/Ika Sourh Federal Constitueneyy.

Question that Clause 97 stands prt of the Bill — Agreed to.

Committee Recommendation:

Clause 98: Matters reserved for the Sharcholders.
‘The Minister shall cause the Articles of Association to provide that the Beard of
Directors of the Management Company shall submit the following matters o the
annual general meeting —

(@) plans for the coming year, as well as outlook for the intermediate term and
significant changes in any of these;

(h) main features of the budget for the coming year;
(c) prirciples relating to engagement of managers: and
() Annual Report and annual accounts in respect of the interest of the State

(Flon. Victor Nwokolo — fka North East/Tka South Federal Constitizency).
Question that Clause 98 stands part of the Bill — A greed fo.

Committee Recommendatio::

Ciause 99: Publication of annual report and accounts of the Management Company.
The Board of Directors shall cause the annual reports and accounts submitted to the
annual general meeting pursuant to section 98 () of this Bill to be published on its
website and at least 3 widely circulating National Newspapers (Hon. Victor Nwolkolo
— Ika North East/Ika South Federal Constituency).

Question that Clause 99 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 100:  Protection of land belonging to the Management Company.

(H) Land vested in the Management Company shall not be liable to be acquired
compulsorily under any enactment or law: and notwithstanding anything in
any other enactment or law, no“mining operations shall be carried on. in or
under any land vested in the Management Company or any land over which
the Management Company is entitled to rights of support for the benetit of
lands so vested except with the prior consent in writing of the Minister.
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(2) For the purpose of this section, “land” includes any land under water beyon¢!
the territorial waters of Nigeria to which Nigeria is for the time being
entitled to any exclusive rights (flon. Victor Nwokolo — lka North East/lka
South Federal Constituency).

Question that Clause 100 stands part of the Bill — Agreed to.
PART 7 — NATIONAL PETROLEUM COMPANY

Committee Recommendation:

Clause 101:  Shareholding of the National Petroleum Company. v
At the time of its incorporation, the initial shares of the National Petroleum Company
shall be held in the ratio of 20% by the Bureau for Public Enterprises, 40% by the
Ministry of Finance Incorporated and 40% by the Ministry of Petroleum
Incorporated on behalf of the Government (Hon. Victor Nwokolo — Ika North
East/lka South Federal Constituency).

Question that Clause 101 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 102:  Exemption from certain laws. ,
The National Petroleum Company shall not be subject to the provisions of the
Fiscal Responsibility Act 2007 and the Public Procurement Act, 2007 (Hon. Victor
Nwokolo — Ika North East/Ika South Federal Constituency).

Question that Clause 102 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 103:  Initial funding of the National Petroleum Company.
Not later than 6 months from the date of incorporation of the National Petroleum
Company, the Minister, after consultation with the Ministers responsible for finance
and budget, shall present a request for the appropriation of funds for the initial
capitalisation of the National Petroleum Company (Hon. Victor Nwokolo — Ika North
East/lka South Federal Constituency).

Question that Clause 103 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 104:  Assessment and offset of liabilities of the National Petroleum Company.
The Board of Directors of the National Petroleum Company may, with the approval
of its shareholders, utilize any appropriate mechanism, including sale of assets and
interests, to offset any liabilities of the National Petroleum Company, meet any of
its future obligations or to achieve its strategic objectives (Hon. Victor Nwokolo —
Ika North East/Ika South Federal Constituency).

Question that Clause 104 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 105:  Retention of revenue and dividend policy. .
9)) Notwithstanding the provision of any other law to the contrary, the National
Petroleum Company shall be entitled to retain its revenue from its operations
and shall be entitled to defray from such revenue all its expenses including
its cash call obligations in gespect of its joint venture assets and its
petroleum operations and its obligations to lenders and financiers.

o
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(2)

The dividend policy of the National Petroleumr Company  shall be as
determined by the Board of Directors in accordance with the provisions of
the Companies and Allied Matters Act and shall be approved by the
shareholders.

All dividends accruable in respect of the shares held on behalf of the
Government shall be paid into the Federation Account (Hon. Vicror Nwokolo
— Ika North East/Ika South Federal Constitency).

Question thar Clause 105 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 106:  Divestment of shares of the National Petroleum Company and its Subsidiaries.

(h

(2)

Notwithstanding the provisions ot section 61 of this Bill, the shareholders
shall within five years from the date of incorporation of the National
Petroleum Company. divest. in a transparent manner not less than 10% of
the shares of the National Petroleum Company and within ten years from the
date of incorporation divest not less than an additional 30% of the shares of
the National Petroleum Company to the public in a transparent manner.

‘The Board of the Petroleum Company may divest its shares in any of its
subsidiary companics in order to achieve its strategic objectives as laid out
by its sharcholders (Hon. Victor Nwokolo — Ika North East/Ika South
Federal Constituency).

Question that Clause 106 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 107:  Transfer of employees, assets and liabilities.

(D

)

3

4

The Minister shall, within twelve months of incorporation of the National
Petroleum Company, by an order, require the NNPC to transfer employees,
assets, liabilitics, rights and obligations of the NNPC (including assets and
liabilities held by the NNPC on behalf of the Government) to the National
Petroleum Company, as specified in the order.

A transfer order shall be binding on the NNPC, the National Petroleum
Company and all other persons.

Subsection (2) of this section applies despite any general or special Act or
any rule of law, including an Act or rule of law that requires notice or
registration of transfers.

A transfer order may specity and describe, employees, assets. liabilities.
rights or obligations to be transterred:

(a) by reference to specific employees, assets, labilities. rights or
obligations;
(b) by reference to any class of employees. assets, liabilities, rights or

obligations; or

(©) partly inaccordance with subsection (4) (@) of this section dnd partly
in accordance with subsection (4) (b) of this section.
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(6)

)

(8)

With effect from the date specified in the refevant transter order, all bonds,
loans, financing agreements, alternative financing agreements, joint
operating agreements, participation agreements, hypothecations, securities,
deeds, contracts, instruments, documents and working arrangements
subsisting prior to the transfer date and relating to the assets to be transferred
pursuant to this section and to which thg NNPC was a party shall, on and
after the Effective Date, be as fully effective and enforceable against or in
favour of the National Petroleumn Company as if, instead of the NNPC, the
National Petroleum Company had been named therein.

A transfer order may:

(a) specify the date that the transfer takes effect and any interest in
property that is transferred by the order shall vest in the National
Petrolcum Company on that date;

(b) provide that the transfer shall be deemed to have taken effect on a
date earlier than the date the transfer order is made, but the transfer
date shall not be earlier than the day on which the National
Petroleum Company was incorporated;

(0) provide that the transfer specified in the order and other transactions
' associated with the transfers shall be deemed to have occurred in a
sequence and at times specified in the order;

(d) require the NNPC or the National Petroleum Company:

1) to enter into any written agreement or execute any
instrument specified in the order; and

@i to register in accordance with the order any agreement or
instrument entered into or executed under subsection (6) (d)
(i) of this section;

(e) provide that any liability or obligation that is transferred by the order
may be enforced against the NNPC, the National Petroleum
Company, or both of them; and that any right that is transferred by
the order may be enforced against the NNPC, the National
Petroleum Company, or both of them: or

0 impose conditions on the exercise of powers by the National
Petroleum Company that are related to employees, assets, liabilities,
rights or obligations transferred by the transfer order.

A transfer order may contain provisions dealing with other matters not
specifically referred to in this Part that the Minister considers necessary or
advisable in connection with a transfer.

The Government may thercafter vest in the National Petroleum Company
any further upstream assets as the Government may from time to time deem
fit (Hon. Victor Nwokolo — Ika North East/Ika South Federal Constituency).

Question that Clause 107 stands part of the Bill — Agreed to. %
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Committee Recommendation:
{lause 108: Conclusive evidence.

(1)

(2)

A statement, in a registered document to which the National Petroleum
Company is a party, that land described in the document was transferred to
it from the NNPC by or pursuant to a transfer order, or any other statement
in the document relating to the transfer order, shall be deemed to be
conclusive evidence of the facts stated.

Nothing in subsection (1) of this section shall create for any person, an
interest in land that the NNPC did not have (Hon. Victor Nwokolo — Ika
North East/lka South Federal Constituency).

Question that Clause 108 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 109:  Release from liability or obligation.
Subject to section 107 (6) (e), the transfer of liability or obligation under this
section without any further assurance other than this section releases the NNPC
from any further liability or obligation in respect of the assets or liabilities (Hon.
Victor Nwokolo — lka North East/Ika South Federal Constituency).

Question that Clause 109 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 110:  Enforcement or continuation of any cause of action or proceedings.

(D

2

Subject to section 107 (6) (e) of this Bill, the National Petroleum Company
shall without further assurance be entitled to enforce or defend all obligations
for or against the NNPC in respect of the portion of intcrests transferred in
accordance with section 67 as if the National Petroleum Company were the
original party to such obligations.

Any pending action or proceeding in relation to the transferred assets,
brought by or against the NNPC immediately before the initial transfer date
may be enforced or continued, as the case may be, on and after that date by
or against the National Petroleum Company in the same way as if this Bill
had not been enacted (Hon. Victor Nwokolo — lka North East/lka South
Federal Constituency).

Question that Clause 110 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 111:  Transfer not deemed to constitute-a breach of contract.

(D

Notwithstanding the provisions of section 69:

(a) no action or other proceeding shall be commenced
against  the National Petroleum Company in respect of any
employee, asset, liability, right or obligation if, had there been no
transfer, the time for commencing the action or other proceeding
would have expired; and

(b) the transfer of assets and liabilities to the National Petroleum
Company by or pursuant to a transfer order, shall not be deemed
to —

@) constitute a breach, termination, repudiation or
frustration of any contract, including a contract of
employment or insurance;
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(if) constitute a breach of any Act, regulation or by-law:
(iii) constitute an event of default or force majeure:

(iv) give rise 1o & breach, termination, repudiation or frustration
of any licence, permit or other right:
*
) give rise to any right to terminate or repudiate a contract,
licence, permit or other right; or

(vi) give rise to any estoppel.

(2) Subsection (1b) of this section shall not apply to such contracts as
may be prescribed by any regulation made for that purpose.

(3) Subject to subsection (2) of this section, nothing in this Bill and nothing done
by or pursuant to a transfer order, shall create any new cause of action in
favour of a - '

() holder of a debt instrument issued by the NNPC before the transfer
date; or
D) party to a contract with the NNPC that was entered into before the

transfer date (Hon. Victor Nwokolo — Ika North Last/Tka South
Federal Constituency).

Question that Clause 111 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 112:

Guarantee or surety. ,

Any guarantee or surety which was given or made by the Government or any other
person in respect of any debt or obligation of the NNPC and which was effective
immediately before the transfer of the principal debt or obligation to the National
Petrolcum Company, shall remain fully effective against the guarantor or surety on
and after the transfer date in relation to the repayment of the debt or the performance

of the obligation, as the case may be, by the National Petroleumn Company (Fon.

Victor Nwokolo — Ika North East/lka South Federal Constituency).

Question that Clause 112 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 113:

Provision of Records etc. to the National Petroleum Company.

The NNPC shall provide the National Petroleum Company with all records or copics
of records, that are in its custody or control and that relate to an officer, empioyee,
asset, liability, right or obligation that is transferred by or pursuant to a transfer
order, including personal information (Hon. Victor Nwokolo — Ika North East/Ika
South Federal Constituency).

Question that Clause 113 stands part of the Bill — Agreed to.

Commiittee Recommendation:

Clause 114:

Further order amending a transfer order. .

The Minister may, at any time within one year after making a transfer-order, make
a further order amending the transfer order in any waykthat the Minister considers
necessary or.advisable, including such 0§¢§§f’or orders as may be necessary to rectify
the transfer of any of the employees:-assets, liabilities, rights and obligations
pursuant to a verification or an audit of the employees, assets and liabilities of the
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National Petroleum Company as at the date of the relevant transter order, and this
Part applies with necessary modifications to the amendment (Hon. Victor Nwokolo
— lka North East/Ika South Federal Constituency).

Question that Clause 114 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 115:  Directions to the NNPC on matters related to transition.
Prior to the vesting of assets and liabilities of the NNPC in the National Petroleum
Company, the Minister may give the Board of Directors of the NNPC directions in
writing to ensure the proper transfer of the assets and liabilities of the NNPC to the
Nationial Petroleum Company, and the Board of Directors shall, without delay,
comply with such directions (Flon. Victor Nwokolo — Ika North East/lka South
Federal Constituency).

Question that Clause 115 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 116:  Transfer of employees to the National Petroleum Company.

(D

(2)

3

Any employee of the NNPC transferred to the National Petroleum Company
pursuant to sections 97 and 114 of this Bill shall be transferred to the service
of National Petroleum Company, on terms not less favourable than those
enjoyed by him immediately prior to the transfer.

The service rendered by an employee transferred pursuant to sections 97 and
114 of this Bill shall be deemed to be service with the National Petroleum
Company for the purpose of determining employment-reix:cd-entitlements
as specified by the relevant laws of employment in Niger's

Until such time as conditions of service are drawn un by the National
Petroleum Company —

(a) the terms and conditions of service applicable to employees of the
NNPC shall continue to apply to every person transferred to the
National Petroleum Company as if every such person were still in
the service of the NNPC;

b) an employee 'may be permitted to continue to contribute towards a
pension he was contributing to when he was in the employment of
the NNPC; and

() the National Petroleum Company shall continue to contribute
towards a pension scheme to which the NNPC was contributing in
respect of employees in the employ of the NNPC; prior to the date
of transfer (Hon. Victor Nwokolo — Ika North Fast/Ika South
Federal Constituency).

Question that Clause 116 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 117:  Delisting of assets.
The assets or shares of the subsidiaries of the NNPC listed under the Public
Enterprises Privatisation and Commercialisation Act shall be de-listed from the
Etfective Date of this Bill and the power of attorney earlier assigned to the Bureau
of Public Enterprises shall stand vacated (FHon. Victor Nwokolo — Tka North East/Ika
South Federal Constituency).
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Question that Clause 117 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause' 118:  Exemption from Stamp Duty and other charges.

(1) Stamp duty shall not be chargeable under the Stamp Duties Act in respect of
any rransfer made or transaction entered into pursuant to this Part on which,
except for the exemption granted under this section, stamp duty would have
been payable and in particular, and without derogation from the foregoing,
no stamp duty shall be chargeable:

(a) during the incorporation of the National Petroleum Company, or any
subsequent increase to its authorised share capital, prior to the
transfer of an interest to one or more private investors;

(b) in respect of any security issued in compliance with a transfer order
issued under section 107 (6);,

(©) where any convertible securities were issued in compliance with a
transfer order issued under section 107 (6), in respect of the exercise
of the conversion rights attached to any such security; or

(d) in respect of any other transfer of rights and assets pursuant to this
Part.
) The Corporatc Affairs Commission shall not charge any fees with respect to

the incorporation of any company pursuant to this Part or any subscquent
increase to their authorised share capital, prior to the transfer of an interest
{0 one Or more private investors.

(3) Capital gaips tax shall not be chargeable under the Capital Gains Tax Act,

in respect of any transfer made or transaction entered into pursuant to this

~ Part on which, except for the exemption granted under this section, capital

gains tax would have been payable (Hon. Victor Nwokolo — Ika North
East/lka South Federal Constituency).

" Question that Clause 118 stands part of the Bill — Agréed to.

_ Compnittee Recommendation: . . . L
Clause 119: Composition and Appointment of the Board.
: (1)  The National Petroleum Company shall be subject to the Cade of Corporate
, ~ Governance issued by the Securities and Exchange Commission.
(2)  The Minister shall cause the Articles of Association of the National
Petroleum Company to provide for the composition of the Board as follows:

1 .

(@  anon-executive Chairman;

e (b) the Managing Director of the National Petroleum Qaﬁipany shall be
. a-person with at least 10 years' experience in a senior management
position in the petroleum industry; '

. (o) four other Executive Directors, of the National Petroleum Company

'shall .be persons .with at least 10 years' experience in a senior

_ mariagement position in petroleum exploration and production
‘company; -

e
»id
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(d) four non-executive directors provided that one of the non-Exccutive
Dircctors shall be a person with at least 20 years cognate
professional or management experience:

(e) a representative of the Ministry of Petroleum Resources who shall
not be below the rank of director.

Notwithstanding the provisions of the Companies and Allied Matters Act or
any other enactment, the power of the shareholders to appoint or remove the

' initial direcfors, shall be subjcct to subsections (4) and (5) of this section and

‘the” approval of the PreSidcnt

For the purpose of makmg appointments to the Board of Directors, the
sharéholdérs “shall constifiite an independent committee ("the Board
Nomination Committee" ) of five persons with proven qualifications and
tested mdustry experience one of which shall include a representative of the
Mmistry of Pétroleum Resources who shall not be below the rank of
dlI‘CCtOf ‘to 1demxfy and recommend highly qualified candidates for such
positions irf a transparent manner.

The provisions of subsection (2) to (S) of this section shall cease to have
effect upon the divestment by the Government of 10% of its shares in the
company to the public (Hon Victor Nwokolo — Ika North Last/[/\a South
Federal Consmuen(‘y) o

Question that Clause 119 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 120:  Management and’ governance of the National Petroleum Company.

-

()

; Upon mcorporcmon of the National Petroleum Company pursuant to the

provxslons ‘of this Bill, the National Petroleum Company shall be organized

“and managed on the basis of the provisions of this Bill, the Companies and

Allied MaAtEts Act and its Memorandum and Articles of Association, code
of corporate governance of the Nigerian stock exchangc and appllcable rules
of any othet’ stock exchange wherd its shares are listed. :

In addition to the Companies and Allied Matters’ Act as well'as the respective
Memorandum and’Articles of Association, each subsidiary company of the
National Petrolcum Company shall be governed inaccordance with the code
of corporate governance of the Nigerian Securities and E xchange
Commission (Hon. Victor Nwokolo — Ika North East/fka South Federal
Constituency).

Question that Clause 120 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 121:  Terms of office of members of the board.
The Minister shall cause the Articles of Association of the Company to include the
following:

(1

)]

An Executive member of the Board shall cease to be a Director of the
National Petroleum Company if he ceases to be an employee of the company
for any reason or if otherwise removed in accordance with the provisions of
the Companies and Allied Matters Act.

The non-executive members of the Board may serve for an initial term of 4
years.
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(3)  Uponthe 'cxp"i'ratioil of the initial term of any of the nor-executive members
of the Board appointed, such member may be cligible for appointment for
another term of 4 years and no more (flon. Victor Nwokolo — Tka North
East/Ika South Federal Constituency).

Question that Clause 121 stands part of the Bill — Agreed to.

Committee Recommendation:
 Clause 122:  Matters reserved for the Shareholders.
The Minister shall cause the Articles of Association to provide that the Board of
Directors of the National Petroleum Company shall submit the following matters 10
the annual general meeting — ’

, (a) plans for the coming year, as well as outlook for the intermediate term and
R . significant changes in any,of these;: .
. L P S W R I
(b) main features of the budget for the coming year,
Coot g b - AR it A TG MY T e W i)
(©) principles relating to engagement of managers; and -
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- Question that Clause 122 stands part of the Bill — Agrees

(NI AL

Clause 123:  Publication of Annual Report and annual accounts of the National Petroleum
Company. AR

S Tt ‘The ‘Board of. Directors shall »causc,‘thc:/\‘;npual Reports and annual accounts

submitted to the annual general meeting pﬁrsUant to section 122 (d) to be published

on its. website and at least 3 widely circulating National Newspapers (Hon. Victor

, R Nwokolo — Ika North East/Ika South Federal Constituency).

‘Que‘sti,on that Clause 123 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 124:  Certain exemptipn from rates.

(D Oil pipelines and other installations belonging to the National Petroleum

Company shall not be regarded as hereditaments or tenements to be valued

for rating purposes.

-

Lty
) For the purposes of this subsection, the expression "oil pipelines and other
_ installations” include oil rigs, refineries, power generating plants, pumping
stations, tank farms and similar installations but do not include office
or residential buildings. )
3) Except as grovidcd in subsection (1) of this section, nothing in this Bill shall

be deemed to exempt the National Petroleum Company from liability for any
tax, duty, rate, levy or other charge whatsoever, provided that the National
Petroleum Company shall not be liable to pay any such tax, duty, rate, levy
or charge unless every company involved in similar activities as the National
Petroleum Company is also liable for such payment (Hon. Victor Nwokolo
__ Ika North East/Ika South Federal Constituency). ’

Quesfion that Clause 124 stands part of the Bill — Agreed to.
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Committee Recommendation:
Protection of National Petroleum Company's land.

Clause 125:

(H

(2)

G

Land vested in the National Petroleum Company shall not be liable to be
acquired compulsorily under any enactment or law.

Notwithstanding anything in any other enactment or law, no mining
operations shall be carried on, in or under any land vested in the National
Petroleum Company or any land over which the National Petroleum
Cbmpany is entitled to rights of support for the benefit of lands so vested
except with the prior consent in writing of the Minister.

For the purpose of this section, "land" includes any land under water beyond
the territorial waters of Nigeria to which Nigeria is for the time being
entitled to any exclusive rights (Hon. Victor Nwokolo — Ika North East/Tka
South Federal Constituency).

Question that Clause 125 stands part of the Bill — Agreed to.

L

Committee Recommendation:
Incorporation of the Nigeria Petroleum Liability Management Company.

Clause 126:

1)

2

3) °

)

®

(6)

-The' Minister-shall, within six months after the Effective Date, take such

steps as are-mecessary under the Companies and Allied Matters Act to
inicorporate a company which may be called the Nigeria Petroleum Liability
Management Company, or such other name as may be available, as a
company limited by shares, which shall be vested with certain liabilities of
the Nigerian National Petroleum Corporation and the pensions liabilities of
the Department of Petroleum Resources,

Upon incorporation and the transfer of liabilities pursuant to this Bill:

(a) the Nigeria Petroleum Liability Management Company (hérei,,nafter

called the "Liability Management Company"” in this Bill) shall ~
assume and be responsible for the management of the liabilities of
the Nigerian National Petroleum Corporation ("NNPC") and the
pensions liabilities of the Department of Petroleum Resources
transferred to it pursuant to the provisions of this Bill.
The initial shares or other ownership interest of the Liability Management
Company shall be held by the National Petroleum Company, the National
Asset Management Company and the Nigeria Petroleum Regulatory
Commission in the ratio of their respective liaﬁxilities.

The Liability Management Company shall be gbve;rned and managed on the
basis of the provisions of the Companies and Allied Matters Act and the
Securities and Exchange Commission's Codes of Corporate Governance.

The Minister shall cause the Articles of Association of the Liability
Management Company to provide for the composition and appointment of
the Board of the entity on terms similar to the composition and appointment
of the Board of the Management Company with such modifications as may
be necessary or desirable.

The annual reports and annual accounts submitted to the annual general
meeting shall be published on the website of the Liability Management
Company and at least 3 widely circulating National Newspapers.
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L, _thc NNPC within twelve months of the Lk t;tcctxve Date dnd layout a clcar plan

@

- (':8)

Fhe L ldblhly \/Idnay,mcnt C ompany shall ascertain ()utstdndmg, ltdbthncs of |
and timelin¢ for the settlcmmt of such liabilities.

The Minister shall in consultdtion w1th the sharcholdcrs of {hc Liability '
Management company take all necessary actions to provxdc the resources

‘required by the Liability Management. Gompany. . fer scttlcment of the

liabilities of the NNPC and the pension. liabilities of the Departmt.nt of

: Pctro}eum Resourccs in their I'LSpCLHVC ratios.

'l hc thster shall undertake the wmdmg up of the Liability Management
Company upon confirmation that the Liability Management Company has.

~ concluded the settlement of all outstandmg liabilities (Hon. Victor Nwokolo -

— Ika North East/lka South I ederal Consmlten( ).

Quesnon that Clause 126 stzmds part of zhe Bttl Agreed ta

-+ PART 8 — R’EPEALS,, TRANSITIONAL AND. SAVINGS PROVISIONS

Commtttee Recommendatwn o
Clause 127:  Adaptation of laws

(D

(2)

3

@)

The enactmcnts spccxﬁcd 1n thc Flfth Schedule to this Bill are hereby
amended to the extent specxﬁcd therein.

For the av01dance of doubt the reIevant prov1sxons of all ex1stmg cnactments
or laws, including but not limited to the Petroleum Act, Qil Pipelines Act,
Hydrocarbon Oil Refineries Act and the Compames and Alllcd Matters Act,
to the extent that they. deal’ with mattcrs prov1ded for in this Bill, shall be
read with such modifications as to bring them into conformity with the
provisions of this Bill.

If the prov151ons of any othcr enactment or Iaw including but not limited to

the enactments specified in subsection (1) of this section, are inconsistent
with the provisions of this Bill, the provisions of this Bill shall prevail and

- the. provisjons of that. other enactment or law shall, to the extent of that
. mconsnstency, be void in. relanon to matters provided for in this Bill.

Any regulatory functtons confcrred on the Minister pursuant to the
Petroleum Act and the Oil Pxpelmes Act or on the chief executive of the
Inspectorate pursuant to the Nigerian National Petroleum Corporation Act, |

-shall be deemed 10 have been transferred to the Commission (Hon. Victor
‘Nwokolo — Ika Nortlz l ast/lka South F ederal Constituency).

Question that Clause 127 Stands part of the Bill — Agreed to.,

Committee Recommendation:
Clause 128:  Repeals.

(D

(2)

FFrom the Effective Date, the Petroleum Products Pricing Regulatory Agency
(Establishment) Act, Cap. P43, Laws of the Federation of Nigeria, 2004 and
Petroleum Equalisation Fund (Management Board, etc.) Act, Cap. P11,
Laws of the Federation of Nigeria, 2004 are repealed; and

The Nigerian National Petroleum Corporation Act, Cap. N123, Laws of the
Federation of Nigeria, 2004, Nigerian National Petroleum Corporation
(Projects) Act, Cap. N124, Laws of the Federation of Nigeria, 2004 and
Nigerian National Petroleum Corporation Amendment Act, Cap. N123,
Laws of the Federation of Nigeria, 2004 shall be deemed to be repealed on
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the date that the Minister signifies by legal notice in the Gazette that the
assets and liabilities of the NNPC are tully vested in successor entities (Hon.
Victor Nwokolo — Ika North East/lka South Federal Constituency).

Question that Clause 128 stands part of the Bill — Agreed to.

-Committee Recommendation:
Clause 129:  Savings provisions.

ey

)

3)

Any licence, lease, certificate, authority or permit which was issued by the
Department of Petroleum Resources and which had effect immediately
before the Effective Date shall continue to have effect, mutatis mutandis, for
the remainder of its period of validity as if it had been issued by the
Commission.

The Minister shall set forward a clear transition plan within 30 days of the
Effective Date to prevent disruption of industry operations.

Within three months from the Effective Date, the Minister on the advice of
the Commission or the NNPC, as the case may be, may make any further
transitional and savings provisions as are consistent with the transitional and
savings provisions in this Bill (Hon. Victor Nwokolo — Ika North East/Ika
South Federal Constituency).

Question that Clause 129 stands part of the Bill — Agreed to.

Committee Recommendatjoﬁ:
Clause 130:  Transfer of staff, etc.

(1

2)

Upon the vesting of assets and liabilities of thec Department of Petroleum
Resources, Petroleum Products Pricing Regulatory Authority and the
Petroleum Equalization Fund Management Board in the Commission, the
Minister shall make an order in writing in which he shall give directions to
the management of the Department of Petroleum Resources, the Board of
Petroleum Products Pricing Regulatory Authority and the Petroleum
Equalization Fund Management Board for the transfer of employees of each
organisations respectively to the Commission and the Management of the
Department of Petroleum Resources, the Board of Petroleum Products
Pricing Regulatory Authority and the Petroleum Equalization Fund
Management Board shall, without delay, comply with the directions in such
order.

Any transfer of services by virtue of the provisions of subsection (1) of this
section shall be regarded as continuous for the purposes of pension and
gratuity (Hon. Victor Nwokolo — Ilka North East/lka South Federal
Constituency).

@

Question that Clause 130 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 131:  Cessation of employment.

M

Every person whose service has been transferred to the Commission from
the Department of Petroleum Resources, the Petroleum Products Pricing
Regulatory Agency and the Petroleum Equalization Management Board, in
pursuance of section 129 of this Bill, as the case may be, shall be deemed to
be an employee of the Commission or the Equalisation Fund with effect from
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the date of transfer and shall be deemed to have ceased to be in the
employment of the Department of Petroleum Resources, the Petroleum
Products Pricing Regulatory Agency or the Petroleum Equalization
Management Board forthwith. -

(2) Every person whose service has been transferred from the NNPC 1o the
Asset Management Company in pursuance of subsection (1) of section 87 of
this Bill or to the National Petroleum Company in pursuance of subsection
(1) of section 107 of this Bill, as the case may be, shall be deemed 10 be an
employee of the Management Company or the National Petroleum
Company, as the case may be, with effect from the date of transfer and shall

* be deemed to have ceased to be in the employment of the NNPC forthwith
(Hon. Victor Nwokolo — Ika North East/lka South Federal Constituency).

Question that Clause 131 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 132:  Application of subsisting contracts.
(1) The provisions of this section shall apply to —

(a) all contracts or other instruments subsisting before the Effective
Date entered into by the Petroleum Inspectorate, the Department of
Petroleum Resources, the Petroleum Products Pricing Regulatory
Agency and the Petroleum Equalization Fund Management Board;

2) By virtue of this Bill there is vested in the Commission as from the Effective
Date and without further assurance all" assets, funds, resources amd
other moveable or immpvable property which immediately before the
Effective Date were vested in the Petroleum Inspectorate, the Department of
Petroleum Resources, the Petroleum Products Pricing and Regulatory
Authority and the Petroleum Equalization Fund Management Board.

3 Any proceedings or cause of action pending or existing or which could have
been taken by or against the Petroleum Inspectorate, Department of
Petroleum Resources the Petroleum Products Pricing and Regulatory
Authority and the Petroleum Equalization Fund Management Board
immediately before the Effective Date in respect of any such right, interest,
obligation or liability of the Petroleum Inspectorate, the Department of
Petroleum Resources the Petroleum Products Pricing and Regulatory
Authority and the Petroleum Equalization Fund Management Board may be

- commenced, continued or enforced or taken by or against the Commission
as if this Bill had not been made.

€ As from the Effective Date:

(a) the rights, interest, obligations and liabilities of the Inspectorate,
"+ Department of Petroleum Resources, Petroleum Products Pricing
and Regulatory Authority and the Petroleum Equalization Fund
Management Board existing immediately before the Effective Date
under any contract or instrument at law or in equity which shall have
been held on behalf of or have accrued to or have been incurred for
its own benefit or use, shall by virtue of this Bill be assigned to and

vested in the Commission; -



188 " Wednesday, 17 Jamlary, 08 ;\1;;56

) - any such contract or instrument as is mt.mmmd in subsccuon (4) (a)
e of this section, shall be of the same force and effect against or in
favour of the Commission and shall be cnforceable as tully and
effectively as if instead of the Petroleum I_nspcctoratc, Department

of Petroleum Reésources, Petroleum Products Pricing and ch‘ulatory

" Authority and the Petroleum Lquah/almn Fund respectively.” the
Commission had chn named thcrem or had bcen a pany thereto

{€) any proceeding or cause of action pending or existing or which

"~ could have becn taken by or against the Pc,troleum Inspectorate;, the

Department of Petroleum Resources, the Petroleum Products Pricirig

and Regulatory Autherity and the Petroleum Equalization Fund

Management Board respectively immediately before the Effective

Date in respect of any such rights, interest, obligation or liability of

any of the organisations, may be commt,nccd continued or enforced

or taken by or against the Com}mcsmn as if this Bill had not been

made (Hon. Victor: Nwokolo — lka Non‘h East/lka South F ederal
Constituency). :

Quesnon that Clause 132 s‘tands part of the Blll — Agreed 10.

Commlttee Recommendatwn _ _ R
Clause 133 -~ Interpretation. oo PR '
In lhls BLH unjess the context mhcrw1sc rcquxrcs —_ §

'Aumorisation" means any dut*lorisation issued by the Commission for any activity
in the petroleum industry (Hun Vl(lm Nw okolo — Tka N )rtil East/lka South Federal
(,()nsntueur»)

Quesn’on that I/lé’ ‘meaning of the. word Au(hmlsutmn be as defined in Ihe
mtelpretatz(m 10 thls Bill — Ag. greed to. :

Bo.ard {mans {hc governing board of any of th umm,s [hdt is th subyu.t mam,r
*of the Part within® which the word has been used; unless it is spccnfxcally stated
othcrwxsc (Ilon Vi(‘wl NW()J\()/() — ll\a Norzh I<a st/lka ?()uth federal Commuencv)

' Qm’m(m rhat the meamm; nf the: wm(l “B{mrd be as def ned n the mte:pretatlon
to this Blll - Agreed t0. - :

"BudLu means LSIlﬂMILS of the revenues: and expenditure of the Federation for mc
next following: fmanual year which the President shall cause to be prepared and laid
* before each House ot the National Assembly at any time in each financial year
pursuant ta Section 81 (1) of the Constitution of the cheral Republic of \ugcrm
(Hon. Vlaor Nwo:kolo — lku i\ )rth Last/ll\a Sourh iez!eml Consnmemw) ’

" Question that: 1Ite meamnq of zhe word “Budger b( as def ned mn the mtetpremnon
10 this Bill — Agreed to, : : _

o "Bureau of Pubhc Emcrpmu mcam the Burcau of Pubhc Lnterprxses as prowdcd
* for under the “Public Enterprises (Privatisation and Commercialisation) Act, Cap.
" P38, Laws of the Federation of Nigeria, 2004 (Hon Vl(‘[ﬂl Nwo%olo tka Nonh_
N f.ast/lka Soath Federal (,ummuem‘})

: | Questr(m Ihat zhe meamng af the words “Bureau ofJ’ubiw Emeranes ” beasdeﬁned
" inthe zmefpretauon o this Bill — Agreed to. -
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“Commission” means the "Nigeria Petroleum Regulatory Comminsion” as provided
I

Hon. Victor Nwokolo — Tha North Fast. thka South Federal

-

L
corin Part 3 ot this Bil
Constitiency).

Question that the meanine of the sword “Commission” be as defined in the
mterpretation 1o s Bill — Agreed to.

“Company” means any cutity incorporated under any law in force in Nigeria or
clsewhere (Hon. Victor Nwokolo — [ka North Fast/tka South Federal Constitiency).

Question that the meaning of the word “Company " be as defined in the interpretation
to this Bill — Agreed to.

"Companies and Allied Matters Act” means the Companies and Allicd Matters Act,
Cap. C20. Laws of the Federation of Nigeria, 2004 (Hon. Victor Nwokolo — lka
North East/Ika South f-ederal Constituency),

Question that the meaning of the words “Companies and Allied Matters Act” be as
defined in the interpretation to this Bill — Agreed to.

"Consolidated Revenue Fund” means the Consolidated Revenue Fund created by
section 80 of the Constitution of the Federal Republic of Nigeria 1999 (as amended)
(Hon. Victor Nwokolo — lka North Fast/lka South Federal Constituency).

Question that the meaning of the words “Consolidated Revenue Fund” be as defined
in the interpretation to this Bill — Agreed to.

“Constitution” means the Constitution of the Federal Republic of Nigeria 1999(as
amended) (Hon. Victor Nwokolo — Ika North East/lka South Federal Constituency).

Question thar the meaning of the word “Constitution” be as defined in the
interpretation to this Bill — Agreed to.

“Court” means Federa; High Court established by section 249 of the Constitution of
the Federal Republic of Nigeria, 1999 (as amended) (Hon. Victor Nwokolo — Ika
North East/Ika South Federal Constituency).

Question that the meaning of the word “Court” be as defined in the interpretation to
this Bill — Agreed to.

"Department of Petroleum Resources” means the Department of Petroleum
Resources under the Ministry of Petroleum Resources (FHon. Victor Nwokolo — Tka
North Fast/Ika South Federal Constituency).

Question that the meaning of the words “Department of Petroleun: Resources” be as
defined in the interpretation to this Bill — Agreed to.

"Effective Date” means the commencement date on which this Bill comes into force
(Hon. Victor Nwokolo — Ika North East/Ika South Federal Constituency).
Question that the meaning of the words “Effective Date” be as- defined in the
interpretation to this Bill — Agreed to.

"Federal Executive Council” means the Federal Executive Council stated in section
144 (5) of the Constitution of the Federal Republic of Nigeria 1999 (as amended)
(Hon. Victor Nvwwokolo — Ika North East/lka South Federal Constitiency).
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Question that the meaning of the words “Federal Executive Council ™ be as defined
in the interpretation 1o this Bill — Agreed to.

"Federation Account” means the Federation Account stated in section 162 of the
Constitution of the Federal Republic ot Nigeria 1999(as amended) (/fon. Victor
Nwokolo — Tka North East/lka South Federal Constitiency).

Question that the meaning of the words “Federation Account " be as defined in the
interpretation to this Bill — Agreed to.

"Fiscal Responsibility Act” means the Fiscal Responsibility Act 2007 (Hon. Victor
Nwokolo — Ika North East/lka South Federal Constituency).

Question that the meaning of the words “Fiscal Responsibility Act” be as defined in
the interpretation to this Bill — Agreed to.

"Fronticr acreages” means any or all licences or leases located in an arca detined as
fronticr in a regulation issued by the Commission (Fon. Victor Nwokolo — Tka North
East/Ika South Federal Constitiency).

Question that the meaning of the words “Frontier acreages ” be as defined in the
interpretation to this Bill — Agreed to.

"Gazette” means the Official Gazette of the Government (Flon. Victor Nwokolo —
Ika North East/lka South Federal Constituency).

Question that the meaning of the word “Gazette” be as defined in the interpretation
to this Bill — Agreed to.

"Government" means the Federal Government of Nigeria (Hon. Victor Nwokolo —
Ika North East/Ika South Federal Constituency).

Question that the meaning of the word “Government” be as defined in the
interpretation to this Bill — Agreed to.

"Management Company” means the Nigerian Petroleum Assets Management
Company to be incorporated further to the provisions of section 37 of this Bill (f{on.
Victor Nwokolo — ITka North East/Ika South Federal Constituency).

Question that the meaning of the words “Management Company " be as defined in the
interpretation to this Bill — Agreed to.

"Minister” means the Minister in charge of petroleum resources and overseeing the
petroleum industry in Nigeria (flon. Victor Nwokolo — Ika North East/Ika South
Federal Constituency).

Question that the meaning of the word "Minister " be as defined in the interpretation
to this Bill — Agreed to. :

"Ministry” means the Ministry of Petroleum Resources (Hon. Victor Nwokolo — Tka
North East/Ika South Federal Constituency).

Question that the meaning of the word “Ministry” be as defined in the interpretation
to this Bill — Agreed lo.

"Ministry of Environment” means the federal ministry in charge of environmental
matters (Hon. Victor Nwokolo — Tka North East/Ika South Federal Constituency).
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Question that the meaning of the words “Ministry of Environment” be as defined in
the interpretation to this Bill — Agreed to.

"Ministry of Finance” means the Federal Ministry in charge of finance matters (Hon.
Victor Nwokolo — Ika North East/lka South Federal Constituency).

Question that the meaning of the words “Ministry of Finance” be as defined in the
interpretation to this Bill — Agreed to.

“Ministry of Finance Incorporated” means the corporation sole established by the
Ministry of Finahce Incorporated Act, Cap. M15, Laws of the Federation of Nigeria,
2004 (Hon. Vicior Nwokolo — Ika North East/Ika South Federal Constituency).

Question that the meaning of the words “Ministry of Finance Incorporated” be as
defined in the interpretation to this Bill — Agreed to.

“Ministry of Petroleum Incorporated" means the corporation sole to be established
by the proposed Ministry of Petroleum Incorporated Act (Hon. Victor Nwokolo —
Ika North East/lIka South Federal Constituency).

Question that the meaning of the words “Ministry of Petroleum Incorporated” be as
defined in the interpretation to this Bill — Agreed to.

"National Petroleum Company" means the National Petroleum Company to be
incorporated further to the provisions of section 37 of this Bill (Hon. Victor Nwokolo
— Ika North East/Ika South Federal Constituency).

Question that the meaning of the words “National Petroleum Company ” be-as defined
in the interpretation to this Bill — Agreed to.

"National Salaries, Incomes and Wages Commission" means the National Salaries,
Incomes and Wages Commission established by section 1 of the National Salaries,
Incomes and Wages Commission Act, Cap. N72, Laws of the Federation of Nigeria,
2004 (Hon. Victor Nwokolo — Ika North East/Ika South Federal Constituency).

Question that the meaning of the words “National Salaries, Incomes and Wages
Commission” be as defined in the interpretation to this Bill — Agreed to.

"National strategic reserve” means the reserve of petroleum products kept in certain
storage depots and facilities by the Government or on behalf of the Government to
provide for emergency-(Hon. Victor Nwokolo — Ika North East/Ika South Federal
Constituency). ;

Question that the meaning of the words “National strategic reserve ” be as defined
in the interpretation to this Bill — Agreed to.

"Nigerian National Petroleum Corporation” or the "NNPC" means the Nigerian
National Petroleum Corporation established by section 1 of the Nigerian National
Petroleum Corporation Act, Cap. N123, Laws of the Federation of Nigeria, 2004
(Hon. Victor Nwokolo — Ika North East/Ika South Federal Constituency).

Question that the meaning of the words “Nigerian National Petroleum Corporation”
or the “NNPC” be as defined in the interpretation to this Bill — Agreed to.

"Nigerian Police” means the Nigeria Police Force established under section 3 of the
Police Act, Cap. P19. Laws of the Federation of Nigeria, 2004 (Hon. Victor
Nwokolo — Ika North East/Tka South Federal Constituency).
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Question that the meaning of e woids “Pensions Reforms Lot ™ be as defined in ihe
mierpretation (o this Bill — Agreed to.

“Permanent Seeretary” means the Permanent Sceerctary having supervision over the
departments of government under the Minisier (Hon. Vieror Nwokolo - [ka Norih
Fast/Ika South Federal Constitiency).

Question that the meaning of the swwords " Pernirent Secretary ™ be as defined in ithe
mterpretation to this Bill — Agreed to.
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Question that the meaniing of the word “Petroleum™ be as defoied in the
iterpretation to this Bill — Agreed to.

"Petroleum Inspectorae” means the Petroleum Inspeciorate established under
section 10 of the Nigerian National Petroleum Corporation Act. Cap. N123, Laws
of the Federation of Nigeria, 2004 (Hon. Victor Nwokolo — Tka North East/Ika South
Federal Constituency). .
Question that the meaning of the words “Petroleum Inspectorate ™ be as defined in
the interpretation to this Bill — Agreed to.

"Petroleum operations” means upstreain, midstream and downstream petroleum
operations (Homn. Victor Nwokolo — Ika North East/Ika South Federal Constituency).

Question that the meaning of the words “Petroleum operations ™ be as defined in the
tnterpretation to this Bill — Agreed to.

"Petroleum Pricing and Product Regulatory Agency” means the Petroleum Pricing
and Product Regulatory Agency established under section 1 of the "Petroleum
Pricing and Product Regulatory Agency (L:stablishment) Act, Cap. P43, Laws of the
Federation of Nigeria. 2004 (fon. Victor Nwokolo — lka North East/Ika South
Federal Constitieney).

Question that the meaning of the words “Petroleum Pricing and Product Regulatory
Ageney ™ be as defined in the interpretation to this Bill — Agreed to.

"President” means President of the Federal Republic of Nigeria (Hon. Victor
NMwokolo — Tka North East/Ika South Federal Constitiiency).

Question that the meaning of the word “President” be as defined in the interpretation
to this Bill — Agreed to.

"Public hearing” means an organised forum for the discussion of issues relating to
a regulation or decision that 1s to be made by the Commission for the purpose of
receiving public or stakcholders input (HHon. Victor Nwokolo — [ka North East/Ika
South Federal Constituency).
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Question that Clause 133 stands part of the Bill — Agreed 10

Question that the meaning of the words “Public hearing™ be as defined in the
interpretation to this Bill — Agreed to.

"Permit” means an official certificate of permission to undertake an activity issued
by the Commission (Hon. Victor Nwokolo — lka North East/lka South Federal
Constituency). :

Question that the meaning of the word “Permit” be as defined in the interpretation
to this Bill — Agreed 1o.

" Production Sharing Contract” means a contract between the NNPC and a contractor
as defined in the Deep Offshore and Inland Basin Production Sharing Contract Acts
(as amended), Cap. D3, Laws of the Federation of Nigeria, 2004 (lHon. Victor
Nwokolo — lka North East/lka South Federal Constituency).

Question that the‘meaning of the words “Production Sharing Contract” be as defined
in the interpretation to this Bill — Agreed to.

"Public Enterprises Privatisation and Commercialisation Act” means the Public
Enterprises (Privatisation and Commercialisation) Act CAP P38, Laws of the
Federation of Nigeria, 2004 (Hon. Victor Nwokolo — Ika North East/lka South
Federal Constituency).

Question that the meaning of the words “Public Enterprises Privatisation and
Conunercialisation Act” be as defined in the interpretation to this Bill — Agreed to.

"Public Procurement Act” means Public Procurement Act 2007 (FHon. Victor
Nwokolo — tka North East/lka South Federal Constituency).

Question thar the meaning of the vwords “Public Procurement Act” be as defined in
the interpretation 1o this Bill — Agreed to. '

"Regulations” mean rules or order having torce of law issued by the competent
authority in accordance with the provisions of this Bill or any other enactment (Hon.
Victor Nwokolo — lka Nortli East/lka South Federal Constituen v).

Question that the meaning of the word “Regulations™ be as defined in the
interpretation to this Bill — Agreed to.

"Third party access” means the legal requirement for owners of certain infrastructure
facilities to grant access to those facilities to parties other than their own customers,
usually competitors in the provision of the relevant services, on terms stipulated in
this Bill or regulations made pursuant to this Bill (Hon. Victor Nwokolo — Ika North
East/Ika South Federal Constituency).

Question that the meaning of the words “Third party access” be as defined in the
interpretation to this Bill — Agreed to.

"Trustee Investment Act” means the Trustee Investment Act, Cap. T22, Laws of the
Federation of Nigeria, 2004 (Hon. Victor Nwokolo — Ika North East/lka South
Federal Constituency).

Question thar the meaning of the words “Trustee Investment Act” be as defined in the
interpretation to this Bill — Agreed to. e




1,404

Wednesday, 17 January, 2018 No. 56

Committee Recommendation:

Clause 134: Short Title.

This Bill may be cited as the Petroleum Industry Governance Bill, 2018 (Hon. Vicior
Mvokolo — Tka North East/lka South Federal Constituency).

Question that Clause 134 stands parr of the Bill — Agreed to.

l.

SCHEDULES
FIrRST SCHEDULE
RIGHT OF PRE-EMPTION

The Minister shall have the right to require the holder of any licence or lease granted under
this Bill or any other enactment (referred to in this Schedule as "the hcensee or lessee™) to

(a) provide for the Government, to the extent of any refinery or petroleum products
storage capacity he may have in Nigeria, petroleum products complying with
specification given by the Minister: or

(b) deliver to any person holding a licence to operate a-refinery. such quantity and
quality of crude oil as may be specitied by the Minister to the extent that the licensee
or lessee has crude oil of that quantity-and quality.

The licensee or lessee shall use his best endeavours to increase so far as possible with his
existing facilities, the supply of petroleum or petroleum products, or both, tor the
Government to the extent required by the Minister.

The licensee or lessee shall, with all reasonable expedition and so as t avoid demurrage on
the vessels conveying the same, use his best endeavours to deliver all petroleum or petroleum
products purchases by-the Minister under the right of pre- emption in such quantities. and
at such places of shipment or storage in Nigeria, as may be determined by the Minister.

If a vessel employed to carry petroléum or petroleum products pursuant to paragraph 3 of
this Schedule is detained on demurrage at the port of loading; the licensee or lessee shall pay
the amount due for demurrage according to the terms of the charter- party or the rates of
loading previously agreed by the licensee or lessec, unless the delay is due to causes beyond
the control of the licensee or lessce.

Any dispute which may arise as to whether a delay is due to causes beyond the control of the
licensee or lessee shall be settled by agreement between the Minster and the licensee or lessee
or, in default of agreement, by arbitration.

The price to be paid for petroleum or petroleum products taken by the Minister in exercise
of the right of pre-emption shall be —

(a) the reasonable value at the point of delivery, less discount to be agreed by both
parties; or

(b) if no such agreement has been entered into prior to the exercise of the right of
pre-emption, a fair price at the port of delivery to be settled by agreement between
the Minister and the licensee or lessee or, in default of agreement, by arbitration.

To assist in arriving at a fair price for the purposes of paragraph 6 (b) of this
Schedule, the licensee or lessee shall. if the Minister so requires-- '
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(a) furnish tor the contidential information of the Minister particulars of quantities,
descriptions and prices of petroleum  or petroleum products sold 1o other customers
and of charters or contracts entered into for their carriage; and

(L) exhibit original or authenticated copies of the relevant contracts or charter- parties.

The Minister may take control of any works, plants or premises .of the licensee or lessee and
if he does so, the licensee or lessee and his servants or agents shall conform'to and obey all
directions issued by the Minister or on his behalf.

Reasonable compensation shall be paid to the licensee or lessee for any loss or damage
caused to him by reason of the exercise by the Minister of the powers conferred by paragraph
8 of this Schedule.

- Any compensation payable under paragraph 9 of this Schedule shall be settled by agreement

between the Minister and the licensee or lessee or, in default of agreement, by arbitration
(Hon. Victor Nwokolo — Ika North Fast/lka South Federal Constituency).

Question that the provisions of the First Schedule stands part of the Bill — Agreed to.

SECOND SCHEDULE

SUPPLEMENTARY PROVISIONS RELATING TO THE PROCEEDINGS
OF THE BOARD OF THE COMMISSION

Subject to this Bill and the provisions of section 27 of the Interpretation Act, the Board ('the
Board') shall have the power to regulate its proceedings and may make standing orders with
respect to the holding of its meetings, and those of its committees, the notice to be
given, the keeping of minutes of its proceedings, the custody and production for inspection
of such minutes and such other matters as the Board may, from time to time, determine.

(a) There shall be at least one ordinary meeting of the Board in every quarter of the year
and subject thereto, the Board shall meet whenever it is summoned by the Chairman
and if the Chairman is requested to do so by notice given to him by not less than
three other members, the Chairman shall summon a meeting of the Board to be held
within fourteen days from the date on which the notice is given.

(b) Every meeting ot the Board shall be presided over by the Chairman and if the
Chairman is unable to attend a particular meeting, the members present at the
meeting shall elect one of the non-executive commissioners to preside at the meeting.

The quorum at the meeting of the Board shall consist of the Chairman (or in an appropriate
case, the person presiding at the meeting pursuant to paragraph 2 of this Schedule) and the
majority of the other members, as appropriate.

The Board shall meet for the conduct of its business at such places within ngerxa and on
such days as the Chairman may appoint.

A question put betore the Board-at a meeting shall be decided by consensus, and where this
is not possible, by a majority of the votes of the members present and voting.

I'he Chairman shall, in the case of an equality of votes, have the casting vote in addition to
his deliberative vote. -
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A committee appointed under this Schedule shall be presided over by a member of the B
and consist ot such number of persons (notnecessarily all members ot the Boards as i
determined by the Board. and a person other than a member of the Board shall hold oitice
on the commitiee in accordance with the terms of his appointiment.

A decision of a commitiee of the Board shall be of no eftect unul it is confirmed by the
Board.

The fixing of the seal of the entity shall be authenticated by the signature of the Secretary or
some other person authorized gencerally by the Board 1o act for that purpose.

A contract or an instrument which. it made or executed by any person not being a body
corporate, would not he required to be under seal, may be made or executed on behalt of the
entity by the Chiet Exccutive Connmissioner. as the case may be, or any person generadly or
spectally authorized to act for that purpose by the Board.

A document purporting to be & contract. an mstrument or other document signed or sealed

on behalt of the entity shall be received inevidence and, unless the contrary is proved. be

presumed without further proot o have been sigined and sealed.

The validity ot anyv procecdings of the Board or s commutiees shall not be atfected by -

(a) any vacancy in the merbership of the Board or its committees: or
(b) reason that & person ned enatled 1o do so ok part in the proceedings: or
(o) any defect i the apponiment of amember.

Any member of the Bouard and any person holding oftice on a commitee of the Board, who

has a personal interest in am coner or arrangement entered into or proposed o he

considered by the Board or ¢ commitiee shall
(a) forthwith disclose Bis interest o the Board or conmmmer. o~ the cose v ober and
(h) not vote on any quesion relating o the contract or ar ollon. Vicror

Nwokolo — Thka North Fast Tka 801///1 Federal Constitireney

Question that the provisions of the Second Schedule stands part ot ihe Bill — Agreed to.

(1)

(2)

THIRD SCHEDULE
CONFLICT OF INTEREST AND CORPORA T RESPONSIBIT I

In the discharge of their responsibilities. members of the Board shalluct muimest cood taith,
with care, skill and diligence.

Members of the Board have fiduciary obligation to the Comumnission. and shall not be
involved in any decision where their interests conflict with the interest of the Commission
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Question that the provisions of the Third Schedule stands part of the Bill — Agreed to.

[U¥]

20.

21.

22.

Members of the Board shall adbiere to all the duties and obligations speeitied for directors
under the Company and Allicd Matters Act

Members ol the Board shall submiit a written Jlatement of disclosure of mrerests and a
statement of absence of contlicts with the Commission’s activitics and operations annually
to the Board (FHon. Victor Nwokolo — Tka North Fast/Tka South Federal Constitiiency).

FOURTH SCHEDULE

ASSETS TO BE TRANSFERRED TO THE MANAGEMENT COMPANY

OMLI123
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222
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25.

26.

OPL. 218
OPlL.s 242
OPIL. 256)

OPI. 214

Committee Recommendation:
Leave out the provisions of the Fourth Schedule (Hon. Victor Nwwokolo — Tka North East/Ika South
Federal Constituencyy — Agreed to.

FIFIH SCHEDULE

Cap. Laws of Short Title or
the Federation Citation
of Nigeria 2004
H5 Hydrocarbon Oil

Refineries Act

N123 Nigerian National
Petroleum
Corporation Act

07 Oil Pipelines Act

Amendmenty

Section 28 (1) shall be amended by substituting all
references to "Minister” with "Commission”

Section 29 shall be amended by inserting the words
“Commission” means the  "Nigeria  Petroleum
Regulatory Commission” as established under the
Petroleum Industry Governance Act™: and deletion
of the definition of Minister

Sections 10 and 11 are hereby repealed.

(1) All references to "Minister” under the Qil
Pipelines Act. Cap. 07 of the Laws of the Federation
of Nigerian 2004 and any regulations made pursuant
thereto shall from the Effective Date be deemed to
refer to the Commission and the Commission shall
accordingly exercise all the powers and functions of
the Mimnister under the Oil Pipelines Act and all
reeulations made  thereto provided  that  the
Commission shall not be entitled o delegae s
powers o make regulatons pursuant o the Od
Pipelines Act.

(2) Secuon 31 of the O Pipelines Act CAP O7 of
the Laws of the Federation of Nigeria is hereby
amended by substituting 1t with the tollowing new
section "The fees pavable for applications, permits
and licences or s varnvion under this Bill shall be
prescribed by regulations dssued pursuant o this
Bill.”
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P10 Petroleum Act I. Section 2(1) shall be amended by including "and
the recommendation of the Commission”
immediately after the word "Act”.

2. Section 3 shall be amended by substituting all
references to "Minister” with "Commission”.

3. Section 4 shall be amended by substituting all
references to "Minister” with "Commission”.

4. Section 5(3) shall be amended by substituting
"Minister” with "Commission”.

5. Sections 6, 8 and 9 are hereby repealed.
(Hon. Victor Nwokolo — lka North East/Ika South Federal Constituency).

Question that the provisions of the Fifth Schedule stands part of the Bill — Agreed to.

Explanatory Memorandum:

This Bill provides for the governance and institutional framework for the Nigeria petroleum industry
and creates clear separation between the policy, regulatory and commercial institutions (Hon. Victor
Nwokolo — lka North East/lka South Federal Constituency).

Agreed to.

Long Title:

A Bill for an Act to Provide for the Governance and Institutional Framework for the Petroleum
Industry and for Other Related Matters (HB. 477, HB. 878. HB. 1053) (Hon. Victor Nwokolo — Ika
North East/Ika South Federal Constituency).

.

Agreed to.
Chairman to report Bill.
(HOUSE IN PLENARY)

Mr Deputy Speaker in the Chair, reported that the House in Committee of the Whole considered the
Report of the Ad-hoc Committee on Petroleum Industry on a Bill for an Act to Provide for the
Governance and Institutional Framework for the Petroleum Industry and for Other Related Matters
(HB. 477, HB. 878, HB. 1053) and approved Clauses 1 - 134, the Schedules, the Explanatory
Memorandum, and the Long Title of the Bill.

Question that the House do adopt the Report of the Committee of the Whole — Agreed to.

@in) Committee on Maritime Safety, Education and Administration:
Motion made and Question proposed, “That the House do consider the Report of the
Committee on Maritime Safety, Education and. Administration on a Bill for an Act to
Establish the Nigeria Maritime University, Okerenkoko, Delta State and for Related Matters
(HB. 1032) and approve the recommendations therein” (fon. Mohanumed Umaru Bago —
Chanchaga Federal Constituency).

Agreed to.

Question that the House do resolve into the Committee of the Whole to consider the Report — Agreed

to.



1.470 Wednesday. 17 January, 2018

(HOUSE IN COMMITTEE)
(Mr Depury Speaker in the Chair)

A BHT FOR AN ACT TO ESTABLISH THE NIGERIA MARITINME UNIVERSY
OKERINKOKO, DEITASTATE AND FOR RELACED MATTIRS (HB. 032

PART T — ESTABLISHMENT, CONSTITUTION AND FUNCTTONS OF
NIGERIA MARTTIME UNIVERSITY ., ORERENKOKO

Commitice Recommendation:

Clause 1: Establishmient, Constitution and Functions of Nigeria Maritime University,
Okerenkoko.
(h There is hereby established the Nigeria Maritime University. Okerenkoho.

() The University shall be a body corporate with perpetual succession and a
common seal and may sue or be sued in its corporate name.

(3) (1) The University shall be supervised by the Federal Minisiry of
Education.

(h) The Federal Ministry of Education throueh the Natonal Universities
Commission (NUC) shall be responsible Yor approving and
regulating all academic programmes run i the University, to ensure
quality compliance tor academic and research progranmimes:

(++) The objectives of the University shall be -
() to encourage the advancement of learning and 1 hold out o all

persons  without  distunction of race. creed. sexo or political
conviction, the opportunity ot acquiring  hieher education in
maritime technology:

(b) o develop and oftfer academic and professional programmes leading
to the award of diplomas, first degrees. post-graduate rescarel and
higher degrees with emphasis on planning, adaptive, technical.
maintenance, developmental and productive skills in the engineering.,
scientific, and allied professional disciplines relating to Maritime
resources with the aim of producing socially mature men and women
with capability not only to understand, use and adapt cxisting
technologies in the maritime industry. but also to improve on them
and develop new ones;

(o) t act as agents and catalysts, through post-graduate training.
rescarch and innovation for the effective and economic utilization,
exploitation and conscrvation of the country's maritime resources:

(d) to offer to the general population particularly the maritime industiy,
as a form of public service, the results of training and research and
to foster the practical applications of these results:

(e) 1o cstablish appropriate relationships with other national institutions
mvolved in training, research and development of technologics in
the maritime sector;
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N to identity the weehnological problems and needs of the maritime
industry and to find solutions to them within tm context of overalt
natignal development:

() to provide and pmm()tc sound basic scientific training as a

' foundation tor the development of maritime technology and applicd
sciences, taking into account. indigenous cullur«.s and the need to
enthance national unity; and :

(h 1o undertake any other activitics appropriate for a maritime
university of the highest standard (Hon. Mohammed Uniaru Bage —
Chant haga ietler il 6onsnmenrv)

- Question that Clanse | vmnds part of the Bill — Agreed to

Cominitiee Reeammendanon'

Clause 2: Constitution and Prmcnpal Officers ol‘ the University.
(1) The University shall consist of —
ta) a Chancellor:

) a Pro-Chancellor and a Co'cincil;
(c) a Vice-Chancellor and a Senate:

(d) a body to be called Congregation;

(e) a body to be called Convocation;

i) the campuses and colleges of the University;

(¢) the colleges, institutes and other teaching and rescarch units of the
University;

(h) the persons holding the offices constituted by the First Schedule to
this bill other than those mentioned in paragraphs (a) to (¢) of this
subsection;

() all graduates and undergraduates of the University; and all other

persons who are members of the university in accordance with
provisions made by statute in that behalf.

(2) The First Schedule to this Bill shall have effect with respect to the principal
officers of the University.

3) Subject to section 5 of this Bill provision shall be made by statute with
respect o the constitution of the Council, the Senate, Congregation and
Convocation (/lon. Mohammed Umaru Bago — Chanchaga Federal

Constituency).
Question that Clause 2 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 3: Powers of the University and its exercise.
(1) For the carrying out of its objects as specified in section 1 of this Bill, the

University shall have power:
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(a)

(d)

(e),

(&)

()

(1)

)

(k)

(m)

ot

o dstablish  such  campuses, institutes. schools. exXtra-mural

deparunents and . other teaching and rescarch units within the
University as may from time to time be deemed necessary or
desirab 1;_ subject to the approval of the National Universities
Commission;

10 msmum pro Lssorshlps readerships or associate protessorships.
kuurcshlps and other posts and offices and to make appoinuments

.thereto:

to institute and award fellowships, scholarships, exhibitions.,
bursarics, medals, prizes and other titles, distinctions, awards and

forms of assistance:

to provide for the discipline and welfare of members of the
University;

. to hold L‘(dlﬂlﬂd[l()ﬂ% and 0ram dngrcc% dlplomds urtmcd[cx and

other dlstmctlom 10 persons who have pursued a course of study
approvud by the Umvcrsuy and have satisfied such other
requirements as the University may lay down;

to grant honorary degrees, fellowships or academic titles:

to demand. and receive from any student or any other person
attending the University for the purpose of instruction, such fees as
the University may from ume to fime determine subject to the
overall directives of the (,()unul,

subject to section 19 of lhlS Bill, to acquire, hold, grant, charge or
otherwise deal with or dispose of movable and immovable property
whcrwcr situate;

to dcccpt gifts, legacies and donations, but without obligation to
accept the same for 4 particular purpose unless it approves the terms

and conditions attaching thereto;

{0 enter into contracts, establish trusts, act as trustee, solely or

jointly with any other person, and employ and act through agents:

10 erect, provde equip and maintain libraries, laboratories, lecture
halls, halls of residence, refectorics, sports g grounds, playing ticlds
and other buildings or things necessary. suitable or convenient tor
any of the objects of the University;

t0 hold public lectures and to undertake printing, publishing and
book selling:

to engage students in distance learning programs while they are at
sea or in areas of maritime business:
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(n)

(0) -

») -

()

(s)
0
()
v

(W)

subject to any limitations or conditions imposed by statute, to invest
any fmmcys apptriaining to the University by way of endowment it,

not being immediately required for current expenditure, not being
immediately required for current expenditure, in any investments or
securities or in the purchase or improvement of land, with power

from time to time, 1o vary any such investments to deposit any
moneys for the timebeing not invested with any bank on deposit or
current account;

" to borrow, whether on interest or not and if nced be upon the

security of any-or-all-of the property, movable or immovable, of the
University, such moneys as the Council may from time to time in its
discrction find it necessary or expedient 10 borrow or to guarantee
any ldan, advances or credit facilities;

to engage income 'gcnérating Ventures as appropriatc; :

to collaborate, co- opcratc partner or associate with any other
" University, authority, Government, organization or institution of

higher learning both in 'Nigeria-and abroad:

1o invest oumdc ot Nigeria whlch includes building replica
institutions;

the University may grant scholarships to both local and foreign

students as may be deemed necessary;

to adopt foreign maritime administration requirements for the

“purpose- of raising: standards of training above the ‘minimum IMO

requirements; !

R

to make gifts for any charitable’ purpose;

to do anything which it is authorized or required by this Bill or by
statute to do; and’’

to do all such acts or things, whether or not incidental to the
foregoing powers, as may advance the obiects of the University.

(2) Subject to the provisions of this 8111 and of the statutes and without prejudice
" to section 7(2) of this Bill, the powers conferred on the University by
subsection (1) of this section shall be exercisable on behalf of the University
by the Council or by thc Scnatc or'in any othcr manner as may be authorized

by thc statutc :

3) The power of the Umver51ty to establish further campuses and colleges
‘ * 'within the University shall be exercisable by statute and not otherwise (Hon.
Mohammed Umaru. Bago — Chanchaga Federal Constituency).

Questton that Clause 3 stands part of the B11/ — Agreed to

Committee Recommendatzon.

Clause 4: " Sources of Funding for the University in addition to other sources of funding.
0] 1% of the total annual budget of Federal Ministry of Petroleum Resources;

@i 0.5% of the total annual profit of Nigeria Liquefied Natural Gas Company;
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(iif)
(iv)
(v)

(V)

(vif)

to be treated based on how NCMB gets its money:
the Tertiary Education Trust Fund (TETFUND):
5% and not 10% 1o be taken from Cabotage Vessel Finance Fund:

5% from the Maritime Fund and 5% tfrom NIMASA FFund without recourse
to any other Act;

Petroleum Technology Development Fund (PTDF) should extend its
statutory duties to the Nigeria Maritime University ({ton. Mohammed Umaru
Bago — Chanchaga Federal Constituency).

Question that Clause 4 stands part of the Bill — Agreed to.

Committee Recommendation:
Functions of the Chancellor and the Pro-Chancellor.

Clause 5:

(1)

(2)

The Chancellor shall, in relation to the University. take precedence
Chancellor and the Pro- before all other members of the University, and
when he is present, shall Chancellor preside at all meetings of Convocation
held for conferring degrees.

The Pro-Chancellor Shall. in relation o the University, take precedence
before all other members of the University, except the Chancellor and except
the Vice-Chancellor when acting as chairman of Congregation or
Convocation and the Pro-Chancellor shall, when he 1s present, be the
chairman at all meetings of the Council (Fon. Mohammed Umaru Bago —
Chanchaga Federal Constituency). '

Question that Clause 5 stands part of the Bill — Agreed lo.

Committee Recommendation:
Composition of the Council.
The Council of the University shall consist of —

Clause 6:

(@)

)

(d)
(e)

()
(h)
(@)
0

the Pro-Chancellor;

the Vice-Chancellor;

two Deputy Vice-Chancellors;

one person from the Ministry responsible for education;

four persons rcprcscmi.ng a variety of interests with requisite knowledge and
experience in maritime scctor, and broadly, representatives of the whole
Federation to be appointed by the President;

four persons appointed by the Senate from among its members:

two persons appointed by Congregation from among its members:

one person appointed by convocation {rom among its members.

Minister responsible for transportation or his representative;

Director-General of NIMASA or his representative.
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(2)

3)

(4)

&)

Question that Clause 6 stands part of the Bill — Agreed to.

The Council so constituted shail have a tenure of four years from the date of its
inauguration provided that where a Council is found to be incompetent and corrupt,
it shall be dissolved by the Visitor and a n(,w Council shdll be constituted for the
effective functioning of the Universisy,; s - % :

The powers of the Council shall be exercised, as in this Bill and to that extent
establishment circulars that are inconsistent with this Bill shall not apply to the
University. - '

The Council shall be free in the discharge of its functions and exercise of its
responsibilities for the good management, gsowth and development of the University.

The Council in the discharge of its functions shall ensure that disbursement of funds
of the University complies with the apge¥ed.budgctary ratio for: ‘

(a) personnel cost;

(b) overhead cost;

(©) research and development;

(d) library developments, and;

(e) the balance in expenditure between academic vis-a-vis non-academic
activities (Hon. -Mohammed Umaru Bago — Chanchaga Federal
Censtituency).

Committee Recommendation:

Clause 7:

Functions of the Council and its Finance and General Purpose Committee.

(H Subject to the provisions of this Bill relating to the Visitor, the Council shall
‘be the governing body of the University and shall be charged with the
general control and superintendence of the policy, finances and property of
the University.

2) There shall be a committee of the Council, to be known as the Finance and
General Purposes Committee, which shall, subject to the directions of the
Council, exercise control over the property and expenditure of the University
and perform such other functions of the Council as the Council may from
time to time delegate to it. !

3) Provision shall be made by statute with respect to the constitution of the
Finance and General Purposes Committee.

4) The Council shall ensure that proper accounts of the University are kept and
that the accounts of the University are audited annually by an independent
firm of auditors approved by the Council and that an annual report is
published by the University together with certified copies of the said
accounts as audited.

(5) Subject to this Bill and the statutes, the Council and the Finance and General
Purposes Committee may each make rules for the purpose of exercising any
of their respective functions or of regulating their own procedure.
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(6)

(7

®

®

(10)

Rules made under subsection (5) of this section by the Finance and General
Purposes Committee shall not come into force unless approved by the
Council; and in so far and to the extent that any rules so made by that
Committee conflict with any direction given by the Council whether before
or after the coming into force of the rules in question, the directions of the
Council shall prevail.

There shall be paid to the members respectively of the Council, the Finance
and General Purposes Committee and of any other committee set up by the
Council, allowances in respect of travelling and other reasonable expenses
at such rates as may from time to time be fixed by the Council.

The Council shall meet for the performance of its functions under this Bill
and shall meet at least three times a year.

If requested in writing by any five members of the Council, the chairman
shall within 28 days after the receipt of such request call a meeting of the
Council.

Any request made under subsection (9) of this section shall specify the
business to be considered at the meeting and no business not so specified
shall be transacted at that meeting (Hon. Mohammed Umaru Bago —
Chanchaga Federal Constituency).

Question that Clause 7 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 8: Functions of the Senate.

1

2

Subject to section 6 of this Bill and subsections (3) aid (4) of this section and
the provisions of this Bill relating to the Visitor, it shall be the general
function of the Senate to organise and control the teaching by the University,
the admission of student where no other enactment provides to the contrary
and the discipline of students; and to promote rescdrch at the University.

Without prejudice to the generality of subsection (1) of this section and
subject as there mentioned, it shall in particular be the function of the Senate
to make provision for —

(a) the establishment, organization and control of campuses, colleges,
schools, institutes and other teaching and research units of the
University and the allocation of responsibility for different branches
of learning;

) the organization and control of courses of study at the University
and of the examinations held in conjunction with those courses,
including the appointment of examiners, both internal and external;

(©) the. award of degrees, and such other qualifications as may be
prescribed in connection with examinations held as aforesaid;

(@) the making of recommendations to the Council with respect to the
award to any person of an honorary fellowship or'honorary degree
or the title of professor emeritus;

(e) the establishment, organization and control of halls or residence and
similar institutions at the University;
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3

4

)

(6)

§) the supervision of the welfare of students at the university and the
regulation of their conduct;

0] the granting of fellows$hip¥; scholarships, prizes and similar awards
in so far as the awards are within the control of the University; and

(h)i _ determining what descriptions of dress shall be academic dress for
the purposes of the University, and regulating the use of academic
dress,

The Senate shall not establish any new campus, college, school, department,
institute or other teaching and research units of the university, or any hall of
residence or similar institution at the University without the approval of the
Council.

Subject to this Bill and the statutes, the Senate may make regulations for the
purpose of exercising any function conferred on it either by the foregoing
provisions of this section of otherwise or for the purpose of making
provision for any matter for which provision by regulations is authorized or
required by this Bill or by statute.

Regulations shall provide that at least one of the persons appointed as the
examiners at each final or professional examination held in conjunction with
any course of study at the University is not a teacher at the university but is
a teacher of the branch of learning to which the course relates at some other
university of high repute or a person engaged in practicing the profession in
a reputable organization or institution. /

Subject to a right of appeal to the Council from a decision of the Scnate
under this sub-section, the Senate may deprive any person of any degree,
diploma or other award of the University which has been conferred upon
him if after due enquiry he is shown to have been guilty of dishonourable or
scandalous conduct in gaining admission into the University or obtaining that
award (Hon. Mohammed Umaru Bago — Chanchaga Federal Constituency).

Question that Clause 8 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 9: Functions of the Vice Chancellor.

(D

2

3

The Vice-Chancellor shall, in relation to the University, take precedence
before all other members of the University except the Chancellor and subject
to section 4 of this Bill except the Pro-Chancellor and any other person for
the time being acting as chairman of the Council.

Subject to sections 6, 7 and 14 of this Bill, the Vice-Chancellor shall have
the general function, in addition to any other functions conferred on him by
this Bill or otherwise of directing the activities of the University and shall be
the chief executive and accounting officer of the University and ex-officio
chairman of the Senate.

The Vice Chancellor shall be the Chairman of the University Tenders'
Board, which is saddled with the responsibility of approving the conduct of .
public procurement of goods, works and services within the approved
threshold from time to time.
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4 It shall be the responsibility of the Vice-Chancellor to establish and appoint
members of the Tenders' Board in line with the extant Public Procurement
Rules and Regulations (fHon. Mohammed Umaru Bago — Chanchaga
Federal Constitiiency).

Question that Clause 9 stands part of the Bill — Agreed to.
PART Il — TRANSFER OF PROPERTY, ETC, TO THE UNIVERSITY

Committee Recommendation:
Clause 10: Transfer of Property. .
(1) All property held by or on behalf of the provisional council of the University
shall by virtue of this sub-section and without further assurance, vest in the
University and be held by it for the purpose of the University,

Second Schedule.

2) The provisions of the Second Schedule to this Bill shall have effect with
respect to, and to matters arising from, the transfer of property by this
section and with respect to the other matters mentioned in that Schedule.

Conditions of Service of the Employees.

(3)  The Condition of Service of Employees in the University shall be in line
with what is obtainable in the maritime industry to enable the University
‘atgget be'st brains for training and research (Hon. Mohammed Umaru Bago
— Chanchaga Federal Constituency).

Question that Clause 10 stands pag't.a_;f the Bill — Agreed to.
PART IIl — STATUTES OF THE UNIVERSITY

Committee Recommendation:
Clause 11: Power of the University to make Statutes.
(H Subject to his Bill, the University may make statutes for any of the following
purposes, that to say:

(a) making provision with respect to the composition and constitution of
any authority of the University;

b) specifying and regulating the powers and duties of any authority of
the University, and regulating any other matter connected with the
University or any of its authorities; -

(c) regulating the admission of students (where no other enactment
provides to the contrary), and their discipline and welfare;

(d) determining whether any particular matter is to be treated as an
academic or non-academic matter for the purposes of this Bill and
of any statute, regulation or other instrument made there under;

(e) making provision for any other matter for which provision by statute
is authorized or required by this Bill. ’

(2)  Subiject to scction 2 (6) of this Bill, the Interpretation Act shall apply in
relation to any statutc made under this section as it applies to a subsidiary
instrument within the meaning of section 29 (1) of that Act.
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a

Third Schedule.

(3)

The Statute contained in the Third Schedule to this Bill shall be deemed to
have come into force on the commencement of this Bill and shall be deemed
to have been made under this section by the University.

The power to make statutes conferred by this section shall not be prejudiced
or limited in any way by reason of the inclusion or omission of any matter
in or from the statue contained in the Third Schedule to this Bill or any
subsequent statute (Hon. Mohammed Umaru Bago — Chanchaga Federal
Constituency).

wnestion that Clause 11 stands part of the Bill — Agreed to.

LCommittee Recommendation: ,
Clause 12: Mode of exercising powers to make statutes.

(1)

2

(4)

®

(6)

The power of the University to make statutes shall be exercised in
accordance with the provisions of this section and not otherwise.

A proposed statute shall net become law unless it has been approved —

(a) at a meeting of the Senate, by the votes of not less than two thirds
of the members present and voting; and

) at a meeting of the Council, by the votes of not less than two thirds
¢ ©f thc members present and voting.

A proposed statute may originate either in the Senate or in the Couneil, and
may be approved as required by subsection (2) of this section by either of the
body. ' '

A statute which —

(a) makes provision for or alters the composition or constitution of the
Council, the Senate or any other authority of the University; or

(b) provides for the establishment of a new campus or college or for the
amendment or revocation of any statute whereby a campus or
college is established, shall not come into operation unless it has
been approved by the President. .

For the purpose of section 2 (2) of the Interpretation act, a statute shall be

treated as being made on the date on which it is duly approved by the

Council after having becn duly approved by the Senate, or on the date on

which it is duly approved by the Senate after having been duly approved by

the Council, as the case may be or, in the case of a statute falling within
subsection (4)'of this section, on the date on which it is approved by the

President. :

In the event of any doubt or dispute arising at any time —

(@) as to the meaning of any provision of a statute; or

(b) as to whether any matter is for the purposes of this Bill an academic
~ or non- academic matter as they relate to such doubt or dispute, the

matter may be referred to the Visitor, who shall take such advice

% and make such decision thereon as he deem fit.
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M

®

The decision of the Visitor on any matter referred to him under subsection
(6) of this section shall be binding upon the authorities, staff and students of
the University and where any question as to the meaning of any provision of
a statute has been decided by the Visitor under that sub-scction, no question
as to the meaning of that provision shall be entertained except court of
competent Jurisdiction in Nigeria.

Nothing in subsection (7) of this section shall affect any power of a court of
competent jurisdiction to determine whether any provision of a statute is
wholly or partly void as being ultra vires or as being inconsistent with the
provision. of Constitution of the Federal Republic of Nigeria, 1999 as
amended (Hon. Mohammed Umaru Bago — Chanchaga Federal
Constituency).

Question that Clause 12 stands part of the*Bill — Agreed to.

Committee, Recommendation:
Clause 13: ~ ‘Proof of Statutes.
A statute may be proved in any court by the productlon of a copy thereof bearing or

‘having affixed to it a certificate purporting to be signed by the Vice-chancellor or the

secretary to the Council to the effect that the topy is a true copy of a statute of the
University (Hon. Mohammed Umaru Bago — Chanchaga Federal Constituency).

Question that Clause-13 stands part of the Bill — Agreed to.

PARTIV — SUPERVISION AND DISCIPLINE

»

Committee Recommendation:
Clause 14: ) The Vlsltor

D
..., ‘(25 .

3)

4

The Presndent shall be the Visitor of the University.

;.The Visitor shall as ahen as the circumstances may require, not being less

than once every five years, conduct a visitation of the University or direct
(that such a visitation be conducted by such person or persons as the Visitor
may deem fit and in respect of any of the affairs of the University.

It shall be the duty of the bodies and persons comprising the University to
make available to the Visitor and to any other person conductmg a visitation

‘in pursuance of this section, such facilities and assistance as he or they may

reasonably require for the purposes of a visitation.

The Visitor shall make the report of such visitations and white paper thereon
available to the Council which shall implement same (Hon. Mohammed
Umaru Bago — Chanchaga Federal Constituency).

Question.that Clause 14 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 15: Removal of certain members of Council.

(D

If it appears to the Council that a member of the Council (other than the
Pro-Chancellor or the Vice-chancellor) should be removed from office on
the ground of misconduct or inability to perform the functions of his office
or employment, the Council shall make a recommendation to that effect
through the Minister to the President, and the President, after making such
enquiries (if any) as he may consider appropriate approves the
recommendation, he may direct the removal of the person in question from
office.
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[t shall be the duty of the Minister to use his best endeavours to cause a copy
of the instrument embodying a direction under subsection (I) of this section
to be scrved as soon as reasonably practicable on the person to whom it
relates (Hon. Mohammed Umaru Bago — Chanchaga Federal Constituency).

Question that Clause 15 stand$ part of the Bill — Agreed to.

Committee Recommendation:
Clause 16: Removal and discipline of academic, administrative and professional staff.

(1

2)

3)

If it appears to the Council that there are reasons for believing that any
person employed as a member of the academic, administrative or
professional staff of the University, other than the Vice-chancellor, should
be removed from his office or employment on the ground of misconduct or
of inability to perform the functions of his office or employment, the Council
shall —

(@) - give notice of those reasons to the person in question;

(b) afford him an opportunity of making representations in person on the
matter by the Council; and

(c) for the person in question to pe afforded an opportunity of appearing
before and being heard by the investigating committee with respect
to the matter, and if the Council, after considering the report of the
investigating committee, is satisfied that the person in question
should be removed as aforesaid, the Council may so remove him by
an instrument in writing signed on the directions of the Council.

The Vice-chancellor may, in a case of misconduct by a member of the staff
which in the opinion of the Vice-chancellor is prejudicial to the interest of
the university, suspend such member and ariy such suspension shall forthwith
be reported to the Council.

For good cause, any member of the staff may be suspended from his duties
or his appointment may be terminated by the Council; and for the purposes
of this subsection "good cause” means:

{a) conviction for any offence which the Council considers to be such

as to render the person concerned unfit for the discharge of the
functions of his office; or

b any physical or mental incapacity which the Council, after obtaining
medical advice, considers to be such as to render the person
concer:. it to continue to hold his office; or

(©) conduct of a scandalous or other disgraceful nature which the
Council considers to be such as to render the person concerned unfit
to continue to hold his office; or '

(d) conduct which the Council considers to be such as to constitute
failure or inability of the person concerned to discharge the functions
of his office or to comply w%h the terms and conditions of his
service; or :

(e) conduct which the Council considers to be generally of such nature
as to render the continued appointment .or service of the person
concerned prejudicial or detrimental to the interest of the University.
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(4)

&)

(6)

)

Any person suspended pursuant to subsection (2) or (3) of this section shall
be on half pay and the Council shall before the expiration of a period of
three months after the date of such suspension consider the case against that
person and come to a decision as -

(a) whether to continue such person's suspension and if so on what
terms (including the proportion of his emoluments to be paid to
him);

b) whether to reinstate such person, in which case the Council shall
restore his full emoluments to him with effect from the date of
suspension;

© whether to terminate the appointment of the person concerned, in
which case such a ~erson shall not be entitled to the proportion of
his emoluments withheld during the period of suspension; or

(d) whether to take such lesser disciplinary action against stich person
(including the restoration of such proportion of his emoluments that
might have been withheld) as the Council may determine.

In any case where the Council, pursuant to this section, decides to continue
a person's suspension or decides to take further disciplinary action against
a person. The Council shall before the expiration of a period of three months
from such decision come to a final determination in respect of the case
concerning any such person.

It shall be the cuty. of the person by whom'an instrument of removal is
signed in pursuance of- subsection (1) of this section to use his best
endeavours to cause a copy of the instrument to be served as soon as
reasonably practicable on the person to whom it relates.

Nothing in the foregoing provisions of this section shall:

(a) apply to any directive given by the Visitor in consequence of any
visitation; or

b) prevent the Council from making regulations for the discipline of
other categories of workers of the University as may be prescribed
(Hon. Mohammed Umaru Bago — Chanchaga Federal
Constituency).

Question that Clause 16 stands part.of the Bill — Agreed to.

Committee Recommendation:
Clause 17: Removal of Examiners.

M

If on the recommendation of the Senate it appears to the Vice- Chancellor
that a person appointed as an examiner for any examination of the University
ought to be removed from his office or appointment, then except in such
cases as may be prescribed, the Vice-chancellor may after affording the
examiner an opportunity of making representations in person remove the
examiner from the appointment by an instrument in writing signed by the
Vice-chancellor.
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(2)

3)

Subject to the provisions of regulations made in pursuant to section 7 (5) of
this Bill. The Vice-Chancellor may on recommendation of the Senate,
appoint an appropriate person as examiner in the place of the examine
removed in pursuance of subsection (1) of this section.

It shall be the duty of the Vice-Chancellor on signing an instrument of
removal pursuant to this section, to use his best endeavours to cause a copy
of the instrument to be served as soon as reasonably practicable on the
person to whom it relates (Hon. Mohammed Umaru Bago — Chanchaga
Federal Constituency).

Question that Clause 17 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 18:  Discipline of Students.

(D

)

3

4

©)

(6)

Subject to the provisions of this section, where -it appears to the
Vice-chancellor that any student of the University has been guilty of
misconduct, the Vice-chancellor may, without prejudice to any other
disciplinary powers conferred on him by statute or regulations, direct:

(a) that the student shall not, during such period as may be specified in
the directions, participate in such activities of the University, or
make use of such facilities of the University, as may be so specified;
or '

(b) that the activities of the student shall, during such period as may be
specified in the direction, be restricted in such manner as may be so
specified, or

(©) that the student be rusticated for such period as may be specified in
the direction; or

(d) ~that the student be expelled from the University.

Where a direction is given under subsection (1) (¢) or (d) of this section in
respect of any student, that student may, within the prescribed period and in
the prescribed manner, appeal to the Council; and where such an appeal is
brought, the Council shall, after causing such inquiry to be made in the
matter as the Council considers just either confirm or set aside the direction
or modify it in such manner as the Council deems ﬁt

The fact that an appeal from a direction lsgbrought in pursuance of
subsection (2) of this section shall not affect the operatlon of the direction
while the appeal is pending.

The Vice-chancellor may delegate his powers under this section to a
disciplinary board consisting of such members of the University as he may
nominate.

Nothing in this section shall be construed as preventing the restriction or
termination of a student’s activities at the University otherwise than on the
ground of misconduct.

A direction under subsection (1) (a) of this section may be combined with
a direction under subsection (1) (b) of this section (Hon. Mohammed Umaru
Bago — Chanchaga Federal Constituency).
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Question that Clause 18 stands part"bf the Bill — Agreed to.

PART V — MISCELLANEOUS AND GENERAL

LCommittee Recommendation:
Clause 19:

Exclusion of discretion on account of race, religion, etc.

(1 No person shall be required to satisfy requirements as to-any of the

“ following matters. that is to say, race (including cthnic grouping), sex. place
of birtH»or -of family origin, or religious or political persuasion, as a

co»cgt}on af becoming or continuing to be-a student at the university, the

' ifamy. degree of the University or of any appointment or

: employmem at the University, or a member of any body established by
virtue of this Bill; and no person shall be subject to any disadvantage or
accorded any advantage relating to the University, by reference to any of
those matters.

(2) Nothing in subsection (1) of this section shall be construed as preventing ,the
University from imposing any disability or restriction on any of the persons
mentioned in that subsection where such person willfully refuses or fails on
grounds of religious belief to undertake any duty generally and uniformly
imposed on all such person or any group of them which duty, having regard
to its nature and the special circumstances pertaining thereto, is in the
opinion of the University reasonably justifiable in the national interest (Fon.
Mohammed Umaru Bago — Chanchaga Federal Constituency).

Question that Clause 19 stands part of the Bill — Agreed to.

Committee Recommendation:

Clause 20:

Question that Clause 21 stands part of the Bill — Agreed to.

Restriction on disposal of Land by University.

Without prejudice to the provisions of the Land Use Act, the University shall not
dispose of or charge any land or an interest in any land (including any land
transferred to the University by this Bill) except with the prior written consent, either
general or special, of the President:

Provided that such consent shall not be required in the case of any lease or tenancy
at a rack-rent for a term not exceeding 21 years or any lease or tenancy to a member
of the University for residential purpose (flon. Mohammed Umaru Bago —
Chanchaga Federal Constituency).

.~ Question that Clause 20 stands part of the Bill — Agreed to.

“Committee Recommendation:
Clause 21:

Quorum and procedure of bodies established by this Bill.

Except as may be otherwise provided by statute or by regulations, the quorum and
procedure of any body of persons established by this Bill shall be as determined by
that body (Hon. Mohammed Umaru Bago — Chanchaga Federal Constituency).

Committee Recommendation: - .

Clause 22:

Appointment of Committees, etc.

(D Any body of persons established by this Bill shall, thh(,ut prejudice
Appointment of to the generality of the powers of that body, have power to
appoint which need not consist exclusively of members of that body and to
authorize a committee established by it.

(a) to exercise, on its behalf, such of its functions as it may determine;
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(2)

(€))

4

®

(b) to co-opt members, and

Any two or more such bodies may arrange for the holding of joint meetings
of those bodies, or for the appointment of committees consisting of members
of those bodies, for the purpose of considering any matter within the
competence of those bodies or any of them, and either of dealing with it or

" of reporting on it to those badies or any of them.

Except as may be otherwise provided by statute or by regulations, the
quorum and procedure of a committee established or meeting held in
pursuance of this section, shall be such as may be determined by the body
or bodies which have decided to establish the committee or hold the meeting.

Nothing in the prdvisions of subsection (1), (2) and (3) of this section shall
be construed as —

(a) enabling the statutes to be made otherwise than in accordance with
section 1 of this Bill; or ' ‘

b enabling the Senate to empower any other body to make regulations
of the award degrees or other qualifications.

The Pro-Chancellor and the Vice-chancellor shall be members of every
committée of which the members are wholly or partly appointed by the
Council (other than a committee appointed to inquire into the conduct of the
officer in question); and the Vice-chancellor shall be a member of every
committee of which the members are wholly or partly appointed by the
Senate (Hon. Mohammed Umaru Bago — Chanchaga Federal Constituency).

Question that Clause 22 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 23: Retiring age of staff of the University.

(D

(2)

Notwithstanding anything to the contrary in the Pension Act, the compulsory
retiring age of staff shall be as follows:

(a) Academic staff of the University in the non-Professional cadre shall
be 65 years;

b) Academic staff of the University in the Professional cadre shall be
70 years;

(c) Non-academic staff of the University shall be 65 years.

/

A law or rule requiring a person to retire from the public service after
serving for 35 years shall not apply to academic staff of the University (Hon.
Mohammed Umaru Bago — Chanchaga Federal Constituency).

Question that Clause 23 stands part of the Bill — Agreed to.

Committee Recommendation: :
Clause 24: Special provisions relating to pension of Professors.

o

Anacademic staff who retires as a professor in a recognized University shall
be entitled to a pension at a rate equivalent to his annual salary provided that
the professor has served continuously in a recognized University up to the
retirement age.
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(3)

Notwithstanding subsection (1), where the professor has not served up to the
retirement age. he shall be entitled to the rate of pension mentioned under
subsection (1) provided that he has served a minimum ot 20 years as
professor in a recognized University.

Where an academic joins a Nigerian University as professor, such a
professor shall have served continuously for at least 20 years in a recognized
University (Hon. Mohammed Umaru Bago — Chanchaga Federal
Constituency).

Question that Clause 24 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 25: Miscellaneous administrative provisions.

(D

(2)

4

(3)

(6)

(N

A8)

9

The seal of the University shall be such as may be determined by the
Council and approved by the Chancellor, and the affixing of the seal shall
be authenticated by any member of the Council and by the Vice-Chancellor,
secretary to the Council or any other person authorized by statute.

Any document purporting to be a document executed under the seal of the
University shall be received in evidence and shall, unless the contrary is
proved, be presumed to be so executed. '

Any contract or instrument which it made or executed by a person not being
a body corporate would not be required to be under seal, may be made or
executed on behalf of the University by any person generally or specially
authorized to do so by the Council.

The validity of any proceedings of anybody established in pursuance of this
Bill shall not be affected by any vacancy in the membership of the body. or
by any defect in the appointment of a member of the body or by reason that
any person not entitled to do so took part in the proceedings.

Any member of any such body who has a personal interest in any matter
proposed to be considered by that body shall forthwith disclose his interest
to the body and shall vote on any question relating to that matter.

Nothing in section 12 of the Interpretation Act (which provides for the
application in relation to subordinate legislation of certain incidental
provisions) shall apply to statutes of regulations made in pursuance of this
Bill.

The power conferred by this Bill on anybody to make statutes or regulations
shall include power to revoke or vary any statute (including the statute
contained in the Third Schedule of this Bill) or any regulation by a
subsequent statute or as the case may be, by a subsequent regulation and
statutes and regulations may make different provisions in relation to ditferent
circumstances.

No stamp or other duty shall be payable in respect of any transter of
property to the University by virtue of section 8 or section 18 of this Bill or
the Second Schedule to this Bill.

Any notice or other instrument authorized to be served by virtue of this Bill
may, without prejudice to any other mode of service, be served by post.
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- Pre-Action Notice. -
(10 (@) No legal proceedings shall be instituted and /or commenced against
the University or any of its agents in the course of their official
duties unless a 3 months Pre-Action Notice of such intention is
served on the University by an aggrieved party.

(b) The Notice shall state the reason and the cause of action intended to
be taken against the University, the particulars of the claim, the
name and placc of abode of the intending plaintiff and the relief
which he claims. '

{c) For the avoidance of doubt, it is hereby declared that no suit shall
* be commenced against an officer or servant of the University, in any
case where the University is vicariously liable for any alleged act,
neglect or default of the officer or servant in the performance or
intended performances of his duties, unless three months at least
have elapsed®after written notice of intention to commence the same
shall have been served on the University by the intending plaintiff

or his agent.

() In any suit against this University, no execution or attachment or
process in the nature thereof shall be issued against the University,
but any sums of money which may be judgment of the Court be
awarded against the University shall, subject to any direction given
by the Court where notice of appeal has been given by the
University in respect of the said judgment, be paid by the University
from its general fund.

Service of Notice.
(11)  Service upon the University of any notice, order or other document may be
-~ effected by delivering the same or by sending it by registered post addressed
to the Registrar and Sccretary of the Council (Hon. Mohammed Umaru Bago
— Chanchaga Federal Constituency). /

Question that Clause 25 stands part of the Bill — Agreed to.

Committee Recommendation:
Clause 26: Interpretation.
(D In this Bill, unless the context otherwise requires:

"Campus" means any campus which may be established by each University
(Hon. Mohammed Umaru Bago — Chanchaga Federal Constituency).

Question that the meaning of the word “Campus” be as defined in the
interpretation to this Bill — Agreed to.

"College" means the Council established pursuant to section 2 (1) (g) of this
Bill for the University (Hon. Mohammed Umaru Bago — Chanchaga
Federal Constituency).

Question that the meaning of the word “College” be as defined in the
interpretation to this Bill — Agreed to.

"Graduate” means a person on whom a degree, other than an honorary
degree has been conferred by the University (Hon. Mohanmed Umaru Bago
— Chanchaga Federal Constituency).
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Question that the meaning of the word “Graduate” be as defined in the
interpretation to this Bill — Agreed to.

"Minister” means the Minister charged with responsibility for matters
relating to higher education (flon. Mohammed Umaru Bago — Chanchaga
Federal Constituency).

Question that the meaning of the word “Minister” be as defined in the
interpretation to this Bill — Agreed to.

."Notice" means notice in writing (Hon. Mohammed Umaru Bago —

Chanchaga Federal Constituency).

Question that the meaning of the word “Notice” be as defined in the
interpretation to this Bill — Agreed to.

"Officer” does not include the Visitor (Hon. Mohammed Umaru Bago —
Chanchaga Federal Constituency).

Question that the meaning of the word “Officer” be as defined in the
interpretation to this Bill — Agreed to.

"Prescribed" means prescribed by statute or regulations (Hon. Mohammed
Umaru Bago — Chanchaga Federal Constituency).

Question that the meaning of the word “Prescribed” be as defined in the
interpretation to this Bill — Agreed to.

“Professog” means a person designated as a professor of the University in
accordance with provisions made in that behalf by statute or by regulations
(Hon. Mohammed Umaru Bago — Chanchaga Federal Constituency).

Question that the meaning of the word “Professor” be as defined in the
interpretation to this Bill — Agreed to.

"Property” includes rights, liabilities and obligations (Hon. Mohammed
Umaru Bago — Chanchaga Federal Constituency). y
Question that the meaning of the word “Property” be as defined in the
interpretation to this Bill — Agreed to.

"Provisional Council” means the provisional council appointed for the
University (Hon. Mohammed Umaru Bago — Chanchaga Federal
Constituency).

Question that the meaning of the words “Provisional Council” be as defined
in the interpretation to this Bill — Agreed to.

"Regulations” means regulations made by the Senate or the Council (FHon.
Mohammed Umaru Bago — Chanchaga Federal Constituency).

Question that the meaning of the word “Regulations” be as defined in the
interpretation to this Bill — Agreed to.

"Senate” means the Senate of the University established pursuant to section
2 (1) (c) of this Bill (Hon. Mohammed Umaru Bago — Chanchaga Federal
Constituency). '
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Question that the meaning of the word “Senate” be as defined in the
interpretation to this Bill — Agreed to.

"School" means a unit of closely related academic programmes ‘(Hon.
Mohammed Umaru Bago — Chanchaga Federal Constituency).

Question that the meaning of the word “School” be as defined in the
interpretation to this Bill — Agreed to.

"Statute” means a statute made by the University under section 11 of this
Bill and in accordance with the provisions of section 12 of this Bill, and "the
statutes" means all such statutes as are in force from time to time (Hon.
Mohammed Umaru Bago — Chanchaga Federal Constituency).

Question that the meaning of the word “Statute” be as defined in the
interpretation to this Bill — Agreed to.

"Teacher” means a person holding a full-time appointment as a member of
the teaching or research staff of the University (Hon. Mohammed Umaru
Bago — Chanchaga Federal Constituency).

Question that the meaning of the word “Teacher” be as defined in the
interpretation to this Bill — Agreed to. ‘

"Undergraduate” means a person in statu pupil lariat the University other
than —.

(a) a graduate; and

()] a person of such description as may be prescribed for the purpose
of the definition;

"University"” means Nigeria Maritime University, Okerenkoko established
under section 1 of this Bill (Hon. Mohammed Umaru Bago — Chanchaga
Federal Constituency).

Question that the meaning of the word “University” be as defined in the
interpretation to this Bill — Agreed to.

"Visitor" means the President of the Federal Republic of Nigeria (Hon.
Mohanuned Umaru Bago — Chanchaga Federal Constituency).

Question that the meaning of the word “Visitor” be as defined in the
interpretation to this Bill — Agreed to.

"It is hereby declared that where in any provision of this Bill it is laid down

that the proposals are to be submitted or a recommendation is to be made by
one authority or another through one or more intermediate authorities; it
shall be the duty of every such intermediate authority to forward any
proposals or recommendations received by it in pursuance of that provision
to the appropriate authority; but any such intermediate authority may, if it
thinks fit, forward therewith its own comments thereon (Hon. Mohammed
Umaru Bago — Chanchaga Egderal Constituency).

Questioﬁ that Clause 26 stands part of the Bill — Agreed to.
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Committee Recommendation:
Clause 27:

Short Title.
This Bill shall be cited as Nigeria Maritime University, Okerenkoko (Establishment)
Bill, 2018 (Hen. Mohammed Umaru Bago — Chanchaga Federal Constituency).

Question that Clause 27 stands part of the Bill — Agreed to.

SCHEDULES

FIRST SCHEDULE

PRINCIPAL OFFICERS OF THE UNIVERSITY

The Chancellor

1. The Chaneeltor shall be appointed by and hold office at the pleasure of the President.

2. (-
2

3 (1)
2
(3)

The Pro-Chancellor

The Pro-Chancellor shall be appointed or removed from office by the President.

Subject to the provisions of this Bill, the Pro-Chancellor shall hold office for a period
of four years beginning with the date of his appointment

The Vice-Chancellor

The First Vice-Chancellor of the University who shall be appointed by the President
while the subsequent Vice- Chancellors shall be appomted by the Governing Council
in accordance with the provisions of the University Miscellaneous Act as amended

1993.

&

Where a vacancy occurs in the post of a Vice-chancellor, the Council shall -

(@)

(b)

advertise the vacancy in a reputable journal or a widely read newspaper in
Nigeria, specifying:

(@
(i)

the qualities of the persons who may apply for the post; and

the terms of conditions of service applicable to the post, and
thereafter draw up a short list of suitable candidates for the post for
consideration:

constitute a Search Team consisting of:

(@)

(i)

(iii)

a member of the Council, who is not a member of the Senate, as
chairman:

two members of the Senate who are not members of the Council,
one of whom shall be a professor;

two members of Congregation who are not members of the Council
one of whom shall be a professor, to identify and nominate for
consideration, suitable persons who are not likely to apply for the
post on their own volition because they fell that it is not proper to do
s0.

A Joint Council and Senate Selection Board consisting of:



(6)

(7

(8)

9

(10)

(n

(12)

(b

(2

{er) the Pro-Chancellor, as chairman:
(h) two members of the Council, not being members of the Senate:

() two members of the Senate who are protessors, but who were not members
of the Scarch Team., shall consider the candidates and persons in the short
list drawn up under subparagraph (2) of this paragraph through an
examination of their curriculum vitae and Interaction wih them, and
recominend to the Council suitable candidates for further consideration.

The Joint Council and Senate selection Board shall select three candidates from
among the candidates recommended to it under subparagraph (3) of this paragraph
and may indicate its order of preference.

The Council shall select and appoint as Vice-Chancellor one candidate from among
the Tthree candidates recommended thereafter inform the Visitor.

The Vice-Chancellor shall hold office for a single term of five years only on such
terms and conditions as may be specified in his letter of appointment.

When the proposal for the removal of the Vice-Chancellor is made, the Council shall
constitute a Joint Committee of Council and Scnate consisting of:

() three members of the Council, one of whom shall be the Chairman of the
~ Committee, and w

(D) ~two members of the Senate: .

Provided that where the ground for removal is infirmity of the body or mind. the
Council shall seck appropriate medical opinion.

The Committee shall conduct gnvestigation into the allegation made against the
Vice-Chancellor-and shall report its findings to the Council.

The Council may where the allegations are proved remove the Vice-Chancellor or
apply any other disciplinary action it may deem fit and notify the Visitor accordingly
provided that a Vice-Chancellor who is removed shall have right of Appeal to the
Visitor. '

There shall be no sole administrator in the University.

In any case of a vacancy in the office of the Vice-Chancellor, the Council shall
appoint an acting Vice-Chancellor on recommendation of the Senate.

An acting Vice-Chancellor in all circumstances shall not be in office for more than
6 months.

-Deputy Vice-Chancellors

There shall be for the University such number of Deputy Vice-Chancellors as
Council may from time to time, deem necessary for the proper administration of the
University.

Where a vacancy occurs in the post of Deputy Vice-chancellor, the Vice-chancellor
shall torward to the Secnate a list of two candidates for each post of Deputy
Vice-Chancellor that is vacant.
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(3)

4)

&)

(D

(2)

(1)

(2)

The Senate shall select for cach vacant post one candidate trom cach list torward to
it under subparagraph (2) of this paragraph and forward his name w the Council tor
confirmation.

A Deputy Vice-chancellor shall:

(a) assist the Vice-chancellor in the performance of his tunctions:

) act in the place of the Vice-Chancellor when the post ot the Vice-Chancellor
is vacant or if the Vice-Chancellor is, for any reason, absent or unable to

perform his functions as Vice-Chancellor; and

(0 perform such other functions as the Vice-chancellor of the Council may,
from time to time, assign to him.

A Deputy Vice-Chanccellor:

(@) shall hold office for a period of two years beginning trom the effective date
his appointment and on such terms and conditions as may be specified in his
letter of appointment; and

b) may be reappointed for one further period of two years and no more.

(©) may be removed from office for good cause by the Council acting on the
recommendations of the Vice-Chancellor and Senate.

(d) "Good cause” for the purpose of this section means gross misconduct or
inability to discharge the functions of his office arising from infirmity of the
body or mind.

Office of the Registrar

There shall be for each University, a Registrar, who shall be the chief administrative
officer of the University and shall be responsible to the Vice-chancellor for the
day-to-day administrative work of the University except as regards matters for which
the Bursar is responsible-in accordance with paragraph 6 (2) of this Schedule.

The person holding the office of the Registrar shall by virtue of that office be (3)
Secretary to the Council, the Senate, Congregation and Convocation.

Orher Principal Officers of the University

There shall he for each University the following principal officers, in addition to the
Registrar, that is —

(a) the Bursar; and

b) the University Librarian, who shall be appointed by the Council on the
recommendation of the Selection Board constituted under paragraph 7 of this
Schedule.

The Bursar shall be the Chief Financial Officer of the University and responsible to
the Vice-chancellor for the day-to-day administration and control of the financial
affairs of the University.
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The University Librarian shall be responsible to the Vice-chancellor for the
administration of the university library and the co-ordination of the library services
in the University and its campuses. colleges, faculties, schools, departments,
institutes and other teaching or research units.

Any question as to the scope of the responsibilitics of the aforesaid officers shall he
determined by the Vice-chancellor.

Selection Board for other Principal Officers

“There shall he, for the University, a Selection Board for the appointment of principal "

ofticers, other than the Vice-chancellor or Dcputy Vice-chancellor, which shall
consist of -

(@ the Pro—CharrcclIor, as chairman;

(b) - ‘the Vice-chancellor; |

(r)" four mcmbcr's of the Council not being members of the Senate; and
(d) two mémbcrs of the Scnate.

The functions, procedure and other matters relating to the Selection Board constituted
under subparagraph (1) ol this paragraph shall he as the (‘ouncrl may, from time 1o
time, determine.

The Registrar, Bursar or Librarian shall hold officc for a smgle term of hvg years
only beginning from the effective date of his apfointment and on such terms and
conditions as may be specified in his letter of appointment.

Notwithstanding subsection (3) of this section, the Council may, upon satistactory
performance, extend the tenure of the Registrar, Bursar or Librarian for a further
period of one year only and thereafter such principal officer shall relinquish his post
and be assigned to other duties in the University.

Resignation and Reappointment

Any officer mcmlomd in the { orcg,omg provmons of lhlS Schedule may resign his
officc —

() in the case of the Chancellor or Pro-Chancellor, by notice to the President;
b) in any other case, by notice to the Council and the Council shall, in the case
of the Vice-chancellor, immediately notify the Minister.

Without prejudice to paragraph 4 of this Schedule, a persen who has ceased to hold
an officc so mentioned otherwise than by removal for misconduct shall be eligible
for re-appointment to that office (Hon. M()hammed Umaru Bago — Chanchaga
Federal Constituency).

Question that the provisions of the First Schedule stands part of the Bill — Agreed 1o.



FRANSIIONAL PROVISIONS AS 1O PROPER 1Y . FOGNCTONS, BiG
Transfer of Property to Universirv
(1) Without prejudice to the generality of section 9 (1) of this Bill —

(a) the reference in that subsection to property held by the Provisional Council
“shall include a reference to the right to receive and give a good discharge for
any grants or contributions which may have been voted or promised to the
provisional council;

(b) all debts and liabilities of the pmvmondl u)unul outstanding shall become
debts or liabilities of the University. *

(D) All agreements, contracts, deeds and other instruments to which the provisional
council was a party shall, so far as possible and subject to any necessary
modifications, have‘effect as if the University had been a party thereto in place of
the provisional council.

2) Documents not falling” within subparagraph (1) of this paragraph, including
enactment” which refer, whether specially or generally, to the provisional counctl,
shall be construed in accordance with that Suh—paragraph so far as a‘pplicahlc.

(3) Any legal proceedings or application to any duthorny pcndmv by or duamst the
provmonal council may be um[mucd by or dgdmst the Untversity.

Registrati‘on ~0f Iransfers _ , S z

(1) I[f the law in force at the place where any property transferred by this Bill is situated

- provides for the registration of transfers of property of the kind in question (whether

by reference to an instrument of transfer or otherwise), the law shall, so far as it

provides for alterations of a register (but not for avoidance of transfers, the payment

of fees or any other mattcr) apply, with necessary modmcanons 1o thc property
aforesaid. v

(2) It shall be the duty of the body to which any property is vtrzrmsfcrred hyxhis Bill 10
furnish the necessary particulars of the transfer-to the proper officer of the
registration authority, and of that officer to register the transfer accordingly.

Trmtsféf of I-’um'tions, ‘et('.

(1) . The first mc.cung of the Council shall be convcncd by the Pro- (‘hamd]nr on such
date and i in such manner as he may dctcrmlm ‘

(2) The persons who were members of the provisional council shall be deemed to
constitute the Council until the date when the Council as set up. under the Third
Schedule to this Bill shall have been duiy wnsuruud

3) The first meeting of the Senate as constituted by this Bill shall be convened by the
Vice-chancellor on such date and in such manncer-as he may determine.

4) The person who were members of the Senate immediately before the coming into
force of this Bill shall be deemed to constitute the Sénate of the University until the
date when the Senate as set up under the Third Schedule to this Bill shall have been
duly constituted.
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(6)

(7

Subject to any regulations which.may be made by the Senate after the date on which
this Bill is made, the schools, school boards and students of the University
immediately before the coming into force of this Bill shall on that day become
schools, school boards and students of the University as constituted by this Bill.

Persons who were Deans or associate Deans of schools or members of school boards
shall continue to be Deans or associate Deans or become members of the -

corresponding school boards, until new appointments are made in pursuance of the
statues.

*
Any person who was a member of the staff of the University as established or was
otherwise employed by the provisional council shall become the holder of an
appointment at the University with the status, designation and functions which
correspond as nearly as may be to those which appertained to him as member of that
staff or as such an employee (Hon. Mohammed Umaru Bago — Chanchaga Federal
Constituency).

Question that the provisions of the Second Schedule stands part of the Bill — Agreed to.

Articles:
The Council.

The Finance and General Purposes Committee;

The Senate

The Congregation.

Convocation.

Division of schools.

School boards.

Dean of the school.

Selection of certain principal officers.

Creation of academic posts.

Appointment of academic staff.

Appointment of administrative and professional staff.
Interpretation.

Short Title.

— e = \D

[
.

THIRD SCHEDULE
NIGERIA MARITIME UNIVERSITY, OKERENKOKO
Statute No. 1

ARRANGEMENT OF ARTICIES

The Counecil.

1)
)

3

The composition of the Council shall be as provided in section 5 of this Bill.

Any member of the Council holding office otherwise than in pursuance of section 5
(@), (b), (¢), or (d) or this Bill may, by notice to the Council, resign his office.

A member of the Council holding office otherwise than in pursuance of section 5 (a),
(b), (¢), or (d) of this Bill shall, unless he previously vacates it, vacate that office on
the expiration of the period of four years beginning with effect from I August in the
year which he was appointed.
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(4)

(5)

(6)

(N

(8)

Where a member of the Council holding office otherwise than in pursuance of
section S (a). (b), (g), or (/) of this Bill vacates office betore the expiration of the
period aforesaid. the body or person by whom he was appointed may .appoint a
successor 1o hold otfice for the residue of the term of his predecessor.

A person ceasing to hold office as a member of the Council otherwise than by
removal for misconduct shall be eligible for re-appointment for only one further
period of four years.

The quorum of the Council shall be five, at least one of whom shall be a member
appointed pursuant to section 5 (d) or (e) of this Bill.

If the Pro-Chancellor is not present at a meeting of the Council, such other member
of the Council present at the meeting as the Council may appoint as respects that
meeting shall be the chairman at that meeting, and subject to section 4 of this Bill and
the foregoing provisions of this paragraph, the Council may regulate its own
procedure. '

Where the Council desires to obtain advice with respect to any particular matter may
co-opt not more than two persons for that purpose, and the persons co- opted may
take part in the deliberations of the Council at any meeting but shall not be entitled
to vote.

The Finance and General Purposes Committee.

oY)

)
3)

The Finance and General Purposes Committee of the Council shall consist of:

{a) the Pro-Chancellor, who shall be the chairman of the Committee at any
meeting at which he Is present;

(b, the Vice-chancellor and Deputy Vice-Chancellors;

(o) six other members of the Council appointed by the Council, two of whom
shall be selected from among the three members of the Council appointed by
the Senate and one member appointed to the Council by Congregation:

(d) the Permanent Secretary of the Federal Ministry of Education, or in his
absence, Such member of his Ministry as he may designate to represent him;
and »

The quorum Of the Committee shall be five.

Subject to any directions given by the Council, the Committee may regulate its own
procedure.

Annualkbudget and estimates, etc.

4

@) The estimates of income and expenditure for a financial year shall be
presented by the Vice-Chancellor to the Council and may be approved by the
Council before the beginning of that financial year.

Provided that the Vice-Chancellor may during any financial year present and the
Council may supplementary estimates of income or expenditure.

(i) The annual and supplementary cstimates shall be prepared in such form and
shall contain such information as the Council may direct.
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Gifts, donations, ctc.

(5) (1)

(ir)

The Council may on behalt of the University aceept by way of grants, gitis,
lestamentary disposition or otherwise, property and money in aid of the
finances of the University on such conditions as it may approve:

Registers shall be kept of all donations to the University including the names
of-donors and any special conditions under which any donation may have
been given:

Provided that the University shall not be obliged to accept a donation for a particular
purpose unless it approves of the terms and conditions attached to such donation.

(itr)

All property, money or funds donated for any specific purposes shall be
applied and administered in accordance with the purposes tor which they are
donated and shali be accounted for separately.

Payment into bank.

(6) All sums of money received on account of the University shall be paid into such
bank as may be approved by the Council for the credit of the University's general,
current or deposit account:

Provided that the Council may invest, as it deems fit, any money not required for
immediate use other than donations of money referred to in subsection (1) of this

section.
Audit.
(N (i)

(i)

The Senate.

‘The,Council shall cause the accounts of the University to be audited by
auditors appointed by the Council as soon as may be after the end of each
financial year or for any such other period as the Council may require.

The appointment and other matters relative to the auditors, their continuance
in office and their functions, as the case may be, shall. subject to the
provisions of this section, be prescribed by statute.

) The Senate shall consist of:

(i) the Vice-chancellor;

(i) Deputy Vice Chancellors;

(iii) all Professors of the Universiiy;

(iv) all Deans, Provosts, and Directors of Academic Units of the University;

v all Heads of Academic Departments, Units and research institutes of the
University;

(vi) the ‘Librarian;

(vii)  all Academic Members of the Congregation who are not Professors as
specified in the law -of the University;

(viii)  such: teachers, not béing more than one third of the, total number of

non-elected members, elected by Congregation and at least one 6f whom
shall come from each school; and

P
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2

(3)

4
&)

(6)

(7

(8)

9)

(10)

(ix) two members representing a variety of interests of the professional bodies
outside the University appointed by the Senate on the recommendation of the
Vice-chancellor.

The Vice-chancellor shall be the chairman at all meetings of the Senate when he is
present, and in his absence any of the Deputy V ice-Chancellors present at the
meeting as the Senate may appoint for that mecting shall be the Chairman at the

. meeting.

The quorum of the Senate shall be one quarter or the nearest whole number less than

one quarter; and subject to paragraph (2)of this article, the Senate may regulate is

own procedure.

- All elected member may, by notice to the Senate, resign his office.

Subject to paragraph (7) of this article, .there shall be elections for the selection of
elected members which shall be held in the prescribed manner on such day in the
month of Mayor June in each year as the Vice-chancellor may from time to time
determine.

An elected member shall bold office for the period of two years beginning with Ist
August in the year of his election, and may be a candidate at any clection held in
pursuance of paragraph (5) of this article in the year in which his period of office
expires so however that no person shall be such a candidate if at the end of his
current period of office he will have held office as all elected member for a
Continuous period of six years or would have so held office if he had not resigned
1t.

No election shall be held in pursuance of this article in any year if the number
specified in the certificate given in pursuance of paragraph (10) of this article does
not exceed by more than one the figure which is thrice the number of those clected
members holding office on the date of the certificate who do not vacate office during
that year in pursuance of paragraph (6) of this article.

For the avoidance of doubt it is hereby declared that no person-shall be precluded
from continuing in or taking office as all elected member by reason only of reduction
in the number of non-elected members occurring on or after 30 April in any year in
which he is to continue in or take office as all elected member.

If so requested in writing by any fifteen members of the Senate, the vice-chancellors
or in his absence any of the Deputy Vice Chancellors duly appointed by him, shall
convene a meeting of the Senate to be held not later than the tenth day following that
on which the request was received.

In this article "total of non-elected members" means as respect any year, such
number as may be certified by the Vice-chancellor on 30 April of that year to be the
number of persons holding office as members of the Scnatc on that day otherwise
than as elected members.

Congregation.

(1)

Congregation shall consist of:

O] Vice-chancellor and the Deputy Vice Chancellors;
)

(ir) The full -time members of the academic staff;

(iif) The Registrar;
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(iv) The Bursar;
(v) The Librarian;

()

3

C))

5)

(6)

(vi) The Director of Works;

(vii)  The Director of Health Services; and

(viti)  Every member of the administrative staff who holds a degree, other than
honorary degree, of any University recognized for the purposes of this

statute by the Vice-Chancellor.

Subject to section 4 of this Bill, the Vice-chancellor shall be the chairman at all

meetings of Congregation when he is prgsgnt and in his absence any of the Deputy. -,
Vice Chancellors present at the meetmg as Congregatlon may appoint for that

meeting, shall be the chairman at the meeting.

" The quorum of Congregation shall be one third or the whore number nearest to one

third of the total number of members of Congregation of fifty, whichever is less.

A certificate signed by the Vice-Chancellor specifying:

(a) the total number of members of Congregation for the purpose of any

particular meeting or meetings of Congregation; or

()] the names of the persons who are members of Congregation during a
particular period, shall be conclusive evidence of that number or, as the case
may be, of the names of those persons.

Subject to the foregoing provisions of this article, Congregation may regulate its own
procedure.

Congregation shall be entitled to express by resolutions or otherwise its opinion on
all matters affecting the interest and welfare of the University and shall have such
other functions, in addition to the function of electing a member of the Council, as
may be provided by statute or regulations.

Convocation.

(1

)

Convocation shall consist of:
€) the officers of the University mentioned in the First Schedule to this Bill;
(i) all teachers within the meaning of this Bill;

(itty  all other persons whose names are registered in accordance with paragraph
(2) of this article.

A person shall be entitled to have his name registered as a member of convocation
if he:

(a) is either a graduate of the University or a person satisfying such
requirements as may be prescribed for the purposes of this paragraph; and

(b) applies for the registration of his name in the prescribed manner and pay the
prescribed fees.
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)

@)

S)

(6)

@

®

€)

Regulations shall provide for the establishment and maintenance of a register for the
purpose of this paragraph and subject to paragraph (4) of this article may provide for
the payment, from time to time, of further fees by persons whose names are on the
register and for the removal from the register of the name of any person who fails
to-pay those fees.

The person responsible for maintaining the register shall, without the payment of any
fees ensure that the names of all persons who are for the time being members of the
Convocation by virtue of paragraph (@) or (b) of this article are entered and retained
on the register.

A person who reasonably claims that he is entitled to have his name on the register
shall be entitled on demand to inspect the register or a copy of the register at the
principal times of the University at all reasonable times.

The register shall, unless the contrary is proved, be sufficient evidence that any
person named therein is not, a member of Convocation; but for the purpose of
ascertammg whether a particular person was such a member on a particular date, any
entries in and deletions from the register made on or after that date shall be
disregarded.

The qu‘orur‘ndof Convocation shall be fifty or one third or the whole number nearest
to ene third or the whole number of members of Convocation whichever is less.
Subject 10 section 4 of the Act, the Chancellor shall be chairman at all meetings of
Convocation when he is present, and in his absence the Vice-chancellor shall be the
chairman at the meeting.

Convocation shall have such functions, in addition to the fumction of:appointing a
member of the Council, as may be provided by statute or regulations.

Division of Faculties/Schools.
The faculties’ shall be divided into such number of branches as may be prescrlbed

Faculties/School Boards.

0y

(2)

There shall be established in respect of each faculty/school, a board of studies which,
subject to the provisions of this Statute, and subject to the directions of the
Vice-Chancellor, shall:

(a) regulate the teaching and study of, and the conduct of examinations
connected with the subjects assigned to the college;

b) deal with any other matter assigned to it by statute or by the Vice-Chancellor
or by the Senate; and

() advice the Vice-chancellor or the Senate on any matter referred to it by the
Vice-Chancellor or the Scnate.

Each faculty/school board of studies shall consist of:
(a) the Vice-chancellor:
(D) the Dean;

() the persons severally in chargc of the branches of the school;
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3)

(d) such other teachers assigned to the college and having the prescribed
qualifications as tire board may determine; and

(e) such persons, whether or not members of the University, as the Board may
determine with the general or special approval of the Senate.

The quorum of the board shall be eight members or one quarter. Whichever is
greater, of the members for the time being of the board; and subject to the provisions
of this statute and to any provision made by regulations in that behalf, the board may
regulate its own procedure.

Deans of thé Faculties/Schools.

()

)

3)

Q)

&)

(6)

(7

®)

The Board of Provost shall, at a meeting in the last term of any academic year which
the term,, of office of the Dean express, nominate one of, its members, being one of
the professors assigged to that teaching unit, for appointment by the Senate as Dean
of the school.

The person appointed under paragraph 1 of this article shall act as Dean of the
faculty and chairman of all meetings of the University board when he is present and
shall be a member of all committees and other boards appointed by the University.

The Dean shall hold office for two years and shall be eligible for reappointment One
further period of two years, thereafter he shall not be eligible for reappointment.

The Dean of a faculty shall exercise general superintendence over the academic and
administrative affairs of the University.

It shall be the function of the Dean to present to Convocation for the conferment of
degrees persons who have qualified for the degrees of the University at examination
held in the branches of learning for which responsibility is allocated to the
University. /

There shall be a committee to be known as the Committee of Deans consisting of all
the Deans of the several faculties and that Committee shall advise the Vice-chancellor
on all academic matters and on particular matters referred to the University by the
Senate.

The Dean of faculty/school may be removed from office for good cause by the
faculty/school board after a vote would have been taken at a meeting of the board,
and in the event of a vacancy occurring following the removal of a Dean, an acting
Dean may be appointed by the Vice-chancellor provided that at the next school board
meeting an election shall be held. '

In this article good cause” has the same meaning as in section 14(3) of the Act.

Selection of Director of Works.

(1

When a vacancy occurs in the office of the Director of Works, a selection board
shall be constituted by the council which shall consist of:

(a) the Pro-Chancellor; - .
b) the Vice-chancellor;
(o) two members appointed by the Council, not being members of the Senate;

(d) two members appointed by the Senate.
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The selection board after making such inquiries as it thinks fit, shall recommend a
candidate to the Council for appointment to the vacant office; and after, considering
the recommendation of the board the Council may make an appoinunent to that
office.

Creation of Academic Posts.
Recommendations for tile creation of academic posts other than principal officers shall be
made by the Senate to the council through the Finance and General purposes Committee.

Appointment of Academic Staff.

(h

(2)

4)

Subject to the Act and statutes, the filling of vacancies in academic posts (including
newly created ones) shall be the responsibility of the Senate.

For the purpose of filling such vacancies, suitable selection boards to select and
make appointments on behalf of the Council shall be set up.

For appointment to professorships, associate professorship or readerships or
equivalent posts, a board of selection, with power to appoint, shall consist of:

(a) the Vice-chancellor:
(b) two members appointed by the Council;
(o) four members appointed by the Senate, at least two of whom shall be

members of the Senate, while the other two members shall be professional
peers in the professional area in which an appointment is to be considered,

(d) if the post is tenable at a faculty/school, the Dean of the taculty/school,

(e) if the post is within a school, institute or other teaching unit in the
University, the Dean of the school or the teaching unit, or the director of the
institute, as the case may be; and

0] such other persons, not exceeding two in number, deemed capable of helping
the board in assessing both the professional and academic suitability of a
candidate under consideration, as the Senate may from time to time appoint.

For other academic posts, a selection board, with power to appoint, shall consist of:

(@) the Vice-chancellor:

(b) four members appointed by the Senate, at least two of whom shall be

members of the Senate, while the other two members shall be professional
peers in the protessional area in which an appointment is to be considered;

(o) if the post is tenable at a faculty/school, the Dean of faculty/school;
(d) if the post is within a school, institute or other teaching unit in the

University, the Dean of the school or the teaching unit or the director of the
institute, as the case may be; and

(e) such other persons, not exceeding two in number. deemed capable bt helping
the board in assessing both the professional and academic suitability of a
candidate under consideration, as the Senate may from time to time appoint.
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(5) All appointments to senior library posts shall be made in the same way as equivalent
appointments in the academic cadre: and for all such posts other than that of the
Librarian. the Librarian shall be a Member of the selection Board.

(6), Boards of selection may interview candidates directly or consider the reports of
specialist interviewing panels and shall in addition, in the case of professorships,
associate professorship. readerships or equivalent posts, consider the reports of
external assessors relevant to the area in which the appointment is being considered.

12. Appointment of Administrative and Professional Staff.

(n The administrative and professional staff of the University other than principal
officers shall be appointed by the Councilor on its behalf by the vice-chancellors or
the Registrar in accordance with delegation of any powers made by the Council in
that behalf.

(2) In the case of administrative or professional staff who have close and important
connection with the academic staft, there shall be Senate participation in the process
of selection.

13. Interpretation. : .
In this Statute, the expression "the Act” means the Nigeria Maritime University, Okerenkoko
Bill and any word or expression icfined in the Bill has the same meaning in this Statute.

14. Short Title.
This Statute may be cited as Nigeria Maritime University, Okerenkoko Statute No. 1 (Hon.
Mohammed Umaru Bago — Chanchaga Federal Constituency).

Question that the provisions of the Third Schedule stands part of the Bill — Agreed to.
Explanatory Memorandum: )
This Bill seeks to establish the Nigeria  Maritime University, Okerenkoko, Delta State (Hon.
Mohammed Umaru Bago — Chanchaga Federal Constituency). ’
Agreed to.
Long Title:
A Bill for an Act to Establish the Nigeria Maritime University, Okerenkoko, Delta State and for
Related Matters (HB. 1032) (Hon. Mohammed Umaru Bago — Chanchaga Federal Constituency).
Agreed to.
Chairman to report Bill.

(HOUSE IN PLENARY)
Mr Deputy Speaker in the Chair, reported that the House in Committee of the Whole considered the
Report of the Committee on Maritime Safety, Education and Administration on a Bill for an Act to
Establish the Nigeria Maritime University, Okerenkoko, Delta State and tor Related Matters (HB.
1032) and approved Clauses 1 - 27, the Schedules, the Explanatory Memorandum, and the Long Title
of the Bill.

Question that the House do adopt the Repoxt of the Committee of the Whole — Agreed to.
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(iin) Committees on Petroleum Resources ( Upstream), and Public Procurement:
Motion made and Question proposed. ~That the House do consider the Report of the
Committees on Petroleum Resources (Upstream), and  Public Procurement on  the
[nvestigation into the S260 Million Contract Awarded by the National Petroleum Invesunent
Management Services (NAPIMS) and approve the recommendations therein™ (flon. Victor
Nwokolo — Tka Northeast/Ika South Federal Constituency).

Agreed to.

Question that the House do resolve into the Committee of the Whole to consider the Report — Agreed
to.

(HOUSE IN COMMITTEE)
(Mr Deputy Speaker in the Chair)

Recommendation (i): ’ .

“Urge the Nigerian National Petroleum Corporation (NNPC) to strengthen the National Petroleum
Investment Management Services (NAPIMS) to ensure strict monitoring of the activities of Joint
Venture Partners in order to protect the nation's interests” (Hon. Victor Nwokolo — Ika
Northeast/Ika South Federal Constituency).

Agreed to.

Recommendation (ii):

“Also urge the NNPC and its Joint Venture Partners to always adhere to due process in their
transactions to eliminate prolonged disputes that may negatively impact on investments” (FHon. Victor
Nwokolo — Ika Northeast/Ika South Federal Constituency).

Agreed to.

Recommendation (iii):

“Given that since the contract for the provision of the DP2-DP3 Construction Platform Support
/essel single sourced to GMT Energy Limited is already ongoing, the Contractor should be given
enough termination notice by demobilizing it at a date not later than the first year anniversary of the
commencement date of the contract” (FHon. Victor Nwokolo — Ika Northeast/lIka South Federal
Constituency).

Agreed to.

Recommendation (iv):

“That given both the Nigerian content human capital development and financial investments already
made by Tilone Subsea Limited. the Committee recommends that the NNPC Board do approve the
NAPIMS memorandum of 30 December, 2013, which cleared NAPIMS Contract Review Commitee
on 10 July, 2014 referenced AlO-190614 tor the provision of OIMR Vessel and WROV Services tor
Usan operations in OML 1387 (Hon. Victor Nwokolo — Ika Northeast/Ika South  Iederal
Constituency).

Agreed to.

Recommendation (v):

“That EEPNL should mobilise Tilone Subsca Limited to provide OIMR Vessel and WROV Services
to meet its requirement after the demobilization of GMT Energy Limited” (Hon. Victor Nwokolo —

Ika Northeast/lka South Federal Constituency).

Agreed to.
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15.

Chairman to report proceedings.
(HOUSE IN PLENARY)

Mr Deputy Speaker in the Chair, reported that the House in Committee of the Whole considered the
Report of the Committees on Petroleum Resources (Upstream). and Public Procurement on the
[nvestigation into the S260 Million Contract Awarded by the National Petroleum  Investment
Management Services (NAPIMS) and approved Recommendations (/) - (v) of the Report.

Question that the House do adopt the Report of the Committee of the Whole — Agreed to.

() Committee on Interior:
‘That the House do consider the Report of the Committee on Interior on the investigation into
- the Outsourcing of Issuance of Travel Documents, International Passports, Residence Permits
and Border Surveillance and Patrol by the Ministry of Interior and the Nigeria Immigration
Service and approve the recommendations therein.

Order read; deferfed by leave of the House.

Adjournment ’
That the House do adjourn till Thursday. 18 January, 2018 ar 11.00 a.m. (Hon. Mohammed Tahir

Monguno — Munguno/Marte/Nganzai Federal Constituency).

'l'he‘llous.e adjourned accordingly at 3.11 p.m.

Yakubu Dogara
Speaker
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